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Staff Recommendation And Motion to Cancel Certificate


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its status report states:

1.
American Long Lines, Inc. (new American Long Lines) filed an Application on July 31, 2002 requesting the Commission approve a transfer of assets and subscribers of the company currently known as American Long Lines, Inc. (old American Long Lines) to new American Long Lines, Inc.  Additionally, in Case No. XA-2003-0163, new American Long Lines is requesting the Commission approve its application for Certificates of service authority to Provide Basic Local, Local Exchange, Exchange Access, and Interexchange Telecommunications Services.  As this recommendation also addresses the certification it will also be filed in the certificate case.  

2.
According to the Application, the Old Company and its owner Teligent, Inc. have claimed bankruptcy and the transfer of customers is a result of an Asset Purchase Agreement by the employees of American Long Lines, Inc. through the bankruptcy court.  (Paragraph 11 of Application and bankruptcy order attached to Application as Appendix B).  

3.
Old American Long Lines, Inc. is a certificated intrastate interexchange and local exchange, restricted to dedicated private line services, telecommunications provider in Missouri pursuant to the certificate of service authority issued by the Commission in Case Nos. TA‑97‑363.  In Case No. TM-2000-770 the Commission approved a transfer of control of the ownership of old American Long Lines, Inc. to Teligent, Inc.

4.
The sale of assets is governed by § 392.300 RSMo 2000 and 4 CSR 240-2.060 (7).  Applicable case law provides that the Commission may approve an asset transfer if it is “not detrimental to the public interest”.  See State ex. rel Fee Fee Trunk Sewer, Inc. v. Litz, 596 S.W. 2d 466, 468 (Mo. App. E.D. 1980).

5.
In the attached Memorandum, which is labeled Appendix A, the Staff summarizes 

its review of the application and concludes that the transaction will not be detrimental to the public interest.

6.
The old American Long Lines, Inc. does not have any annual reports due and it has paid its assessments and is now in bankruptcy.

7.
As both the old and new American Long Lines currently do not have customers in the State of Missouri, that the notice requirements under 4 CSR 250-33.150 for change of service carrier are inapplicable and further notice should not be ordered.

8.
Staff moves to cancel the certificates of service of old American Long Lines, Inc.  In support of its motion Staff offers as Appendix B a letter from the Attorneys for Teligent, Inc. stating that Teligent does not oppose the cancellation of the certificates.   According to the Missouri Secretary of State’s website, the old American Long Lines, Inc. has been administratively dissolved for failure to file an annual report.  

9.
The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

The Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).

THEREFORE, based upon the foregoing, the Staff respectfully recommends that the 

Commission enter an Order which:

A. Approves the transfer of assets from the old American Long Lines, Inc. to new American Long Lines, Inc. as proposed.

B. If the Commission approves the certificates of service and adoption of the tariff by the new American Long Lines, Inc. it is requested that it thereafter cancel the certificates of old American Long Lines, Inc. as approved in Case No. TA-97-363.
Respectfully submitted,








DANA K. JOYCE








General Counsel








/s/ Eric William Anderson

____________________________                







Eric William Anderson

Associate General Counsel



Missouri Bar No. 47253








Attorney for the Staff of the








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-7485 (Telephone)








(573) 751-9285 (Fax)








ericanderson@psc.state.mo.us

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or emailed to all counsel of record this 5th day of December 2002. 








/s/ Eric William Anderson

________________________________        
PAGE  

4

