             






  STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 24th day of October, 2002.

In the Matter of the Joint Application of

)








)

NUI Telecom, Inc. and Telcorp, Ltd.

)








)
Case No. XO-2003-0079
for Approval of a Transaction Whereby

)

NUI Telecom, Inc. Will Acquire the Assets
)

of Telcorp, Ltd., in Missouri, Including

)

the Interexchange Customers of Telcorp

)

ORDER APPROVING TRANSFER OF ASSETS 

AND SUBSCRIBERS AND WAIVING COMMISSION 

RULE 4 CSR 240-33.150 


This order approves the transfer of assets from Telcorp, Ltd. to NUI Telecom, Inc.,  grants a waiver of Commission rule 4 CSR 240-33.150 and cancels the certificate and tariff to provide interexchange telecommunications service granted to Telcorp.

On August 29, 2002, NUI Telecom, Inc., and Telcorp, Ltd., filed a joint application with the Missouri Public Service Commission requesting approval of a transfer of assets, including all interexchange telecommunications service customers, from Telcorp to NUI.  The Applicants propose this transaction to transfer and consolidate the business and customer accounts of Telcorp in order to create a single, larger provider of telecommunications services.  NUI will provide the same services at the same rates, terms and conditions as provided by Telcorp.  Applicants aver that the proposed transaction will not cause a disruption in customer service and will not be detrimental to the public interest.  Applicants state that the proposed transaction will not have any impact on the tax revenues of any political subdivision in Missouri.  Applicants also seek a waiver of Commission Rule 4 CSR 240-33.15. 

 NUI is a New Jersey corporation.  The Commission granted NUI authority to provide intrastate interexchange telecommunications service on February 2, 2002, in case number TA-2002-292.  Applicants aver that NUI has no pending actions or unsatisfied judgment against it.  Also, the Company does not have any overdue annual reports or assessment fees owed to the Commission.


Telcorp is a privately held telecommunications company, organized under the laws of New York, providing service in Missouri under an order issued by the Commission on August 28, 1998, in case number TA-99-26.  Telcorp has no pending action or unsatisfied judgments against it and owes no overdue annual assessments fees to the Commission.  Applicants request that Telcorp’s certificate and tariff be canceled upon the completion of the proposed transactions.


Applicants request a waiver of rule 4 CSR 240-33.150, stating that customers will be notified of the following:  (1) that NUI will provide the same service at the same rates provided by Telcorp; (2) that the customers have the right to switch to another IXC service carrier; (3) that NUI will reimburse customers for any primary IXC carrier charges in connection with this transaction; and (4) that the customers with questions regarding the transfer of assets may contact Applicants via a toll-free number.


On October 16, 2002, the Staff of the Commission filed its memorandum, recommending that the proposed transaction be approved.  Staff also opines that the proposed transaction will not be detrimental to the public interest.  Staff further recommends that the Commission waive the application of Commission Rule 4 CSR 240-33.150.  The purpose of the rule is to reduce or eliminate the unauthorized transfer of customers from one subscriber to another, popularly referred to as “slamming.”  Staff indicates that the customers have been notified and that a copy of the notice sent is attached to the application.  Lastly, Staff indicates in its memorandum that the Commission should cancel Telcorp’s certificate and tariff.                            

The Commission has reviewed the application and Staff’s memorandum and recommendation.  The Commission finds that the proposed transfer will provide the same services at the same rates as provided by Telcorp.  Customers have been notified and a source for additional information has been provided.  Finally, NUI will reimburse customers for any primary interexchange carrier charges in connection with this transaction.  Therefore, the Commission concludes that the proposed transaction is not detrimental to the public interest and should be approved.  The Commission finds that the certificate and tariff granted in case no TA-99-26 should be canceled.  The Commission also finds that it should waive rule 4 CSR 240-33.150.

IT IS THEREFORE ORDERED:

1.
That the proposed transfer of assets from Telcorp, Ltd. to NUI Telecom, Inc., shall be approved.

2.
That the application of Commission Rule 4 CSR 230.33.150 shall be waived.

3.
That the certificate and tariff granted to Telcorp, Ltd., in case number TA-99-26, shall be canceled upon completion of the proposed transaction. 

4.
That this order shall become effective on November 3, 2002.

BY THE COMMISSION
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Jones, Regulatory Law Judge
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