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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of Union Electric Company d/b/a 
Ameren Missouri’s Tariffs to Decrease Its 
Revenues for Electric Service. 

)
)
) 

Case No. ER-2019-0335 

 

STAFF STATEMENT OF DISCOVERY DISAGREEMENT OR CONCERN 
 

 COMES NOW Staff of the Missouri Public Service Commission (“Staff”) and for its 

Statement of Discovery Disagreement or Concern (“Statement”) states as follows: 

 1. On August 15, 2019, the Commission issued an Order Setting Test Year 

and Adopting Procedural Schedule (“Order”).  The Order set a Discovery Conference for 

September 19, 2019. 

 2. The Order also provided in paragraph 3(K) that 

Not less than two business days before each discovery conference, 
any party that has a discovery disagreement or concern involving 
another party shall file a brief statement describing that 
disagreement or concern and identifying any other parties involved. 
Such statement does not need to be a formal motion to compel. Any 
party may attend a discovery conference, but only those parties 
involved in an identified discovery disagreement or concern must 
attend. If the parties do not identify any discovery disagreements or 
concerns before the scheduled conference, the presiding officer may 
cancel the conference. 
 

3. Staff is filing this Statement to identify certain discovery disagreements or 

concerns regarding Union Electric Company d/b/a Ameren Missouri’s (“Ameren 

Missouri”) responses to certain discovery requests submitted by Staff.   

For example:  

(a)   as of this date, Ameren Missouri has either objected to and 
refused to answer or provided insufficient responses to data request 
(DR) numbers 12, 17, and 167-169 (see attached).  These DRs are 
all long past their due date and require at least a further partial 
response; 
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 (b)   as of this date, responses to the following DRs (see attached) 
are simply overdue – DRs 246-248 (due 9/2/19); DR 258 (due 9/3/19); DRs 
260, 262, and 263 (due 9/10/19) (Staff would also note that several 
responses which were overdue were received on the Friday before the 
scheduled Discovery Conference); 
 
 (c)   Staff would note that for each of the past several weeks it has 
been necessary to send Ameren Missouri a list of responses which are 
overdue, which has sometimes resulted in receiving responses and 
sometimes not; 
 
 (d)   finally, Staff would also note that Ameren Missouri has indicated 
a reluctance to agree to informal meetings with Staff auditors. 
 
WHEREFORE, Staff submits this Statement of Discovery Disagreement or 

Concern in advance of the Discovery Conference scheduled for September 19, 2019. 

        Respectfully submitted, 

        /s/ Jeffrey A. Keevil 
        Jeffrey A. Keevil 
        Missouri Bar No. 33825 
        P. O. Box 360 
        Jefferson City, MO 65102 
        (573) 526-4887 (Telephone) 
        (573) 751-9285 (Fax) 
        Email:  jeff.keevil@psc.mo.gov 
 
        Attorney for the Staff of the 
        Missouri Public Service Commission 
 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that copies of the foregoing have been mailed, hand-delivered, or 

transmitted by facsimile or electronic mail to counsel of record this 16th day of September, 

2019. 

        /s/ Jeffrey A. Keevil 

mailto:jeff.keevil@psc.mo.gov
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July 18, 2019 

 
Mr. Jeff Keevil 
Deputy Staff Counsel 
Missouri Public Service Commission 
P.O. Box 360 
Jefferson City, MO 65102 
 
Re:  File No. ER-2019-0335 – Staff DR Nos. 13-46 
 
Dear Jeff: 
 
 The Company objects to DR No. 17 to the extent it seeks information that is neither 
relevant nor reasonably calculated to lead to the discovery of admissible evidence, or to the 
extent it invades the privacy of the employee and, while an objection is not necessary to preserve 
the privilege, notes that it will not provide information reflected in calendars if protected by the 
attorney-client or work product privileges.  Subject to the foregoing, a response will be provided. 
Given the scope of the request the Company will require up to an additional two weeks (to 
August 12, 2019) to provide a response.   
 
The Company objects to DR No. 28 because this DR is unduly burdensome and it is overbroad to 
the extent it seeks information relating to the business, affairs, or operations of affiliates of 
Ameren Missouri, other than information relating to transactions occurring between Ameren 
Missouri and its affiliates or goods or services exchanged between Ameren Missouri and its 
affiliates and, consequently, it is also irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence.  Subject to the foregoing objection and as was done in prior 
cases, Ameren Missouri will provide the requested list so that Staff can request any specific audit 
Staff wishes to review but reserves its right to object to the production of any particular audit.   

The Company objects to DR No. 31 because this DR is unduly burdensome and it is overbroad to 
the extent it seeks information relating to the business, affairs, or operations of affiliates of 
Ameren Missouri, other than information relating to transactions occurring between Ameren 
Missouri and its affiliates or goods or services exchanged between Ameren Missouri and its 
affiliates and, consequently, it is also irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence.  Subject to the foregoing objection, if there are existing studies 
or analysis showing an impact on Ameren Missouri’s electric operations or costs in the next 12 
months arising from an acquisition by Ameren such study will be provided, and if as a result of a 
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possible acquisition a cost has been incurred by Ameren Missouri in the test period it will be 
identified. 

The Company objects to DR No. 36 because it is irrelevant and does not seek information 
reasonably calculated to lead to the discovery of admissible evidence.  The information sought 
relates to below-the-line expenses that do not affect the Company’s rate base or revenue 
requirement.  Subject to the foregoing objection, the Company will provide a printout of payees 
and amounts in the appropriate FERC account or subaccount for Staff’s review, as was done in 
prior cases. 
 
The Company objects DR No. 37 to the extent it seeks legal memoranda or attorney-client 
communications which are privileged under the attorney-client or work product privileges.  
Subject to the foregoing objection, responsive, non-privileged memoranda and correspondence 
will be provided.   
 
The Company will also require additional time, to August 5, 2019, to respond to DR No. 21. 
 
      Sincerely, 
 
      /s/ James B. Lowery 
 
      James B. Lowery 
 
Cc:  Geri Best, Carolyn Mora, Yvette Scott, Wendy Tatro 
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July 25, 2019 
 
Mr. Jeff Keevil 
Deputy Staff Counsel 
Missouri Public Service Commission 
P.O. Box 360 
Jefferson City, MO 65102 
 
Re:  File No. ER-2019-0335 – Staff DR Nos. 129 - 167 
 
Dear Jeff: 
 
 The Company objects to DR No. 156 because it is irrelevant and not reasonably 
calculated to lead to the discovery of admissible evidence; and is overbroad and unduly 
burdensome.  Subject to the foregoing objection, the Company will provide its 2019 budget 
(which is the only budget that has been adopted) and forecasts for the succeeding four years and 
any current business plan that exists that covers the current year and that typically covers an 
additional four-year forecasted period.     
 
 The Company objects to DR No. 159’s request for information through March 2020 on 
the grounds that it is irrelevant and not reasonably calculated to lead to the discovery of 
admissible evidence; and is overbroad and unduly burdensome.  Subject to the foregoing 
objection, the remainder of the DR will be responded to. 
 

The Company objects to DR No. 165 because it is irrelevant and not reasonably 
calculated to lead to the discovery of admissible evidence; and is overbroad and unduly 
burdensome. Subject to the foregoing objection, a response for substations currently planned for 
replacement through the budget/forecasted periods used by the Company (through 2023) will be 
provided. 

 
The Company objects to DR No. 167 because it is irrelevant and not reasonably 

calculated to lead to the discovery of admissible evidence; and is overbroad and unduly 
burdensome.  The subject of this DR not reflected in the revenue requirement in this case.   
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Given the scope of information and details required, the Company will require up to an 
additional two weeks, to August approximately 2 weeks, to August 14, 2019, to respond to DR 
Nos. 140, 141, 160, 163, and 164.  
 
      Sincerely, 
 
      /s/ James B. Lowery 
 
      James B. Lowery 
 
Cc:  Geri Best, Carolyn Mora, Yvette Scott, Wendy Tatro 
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July 25, 2019 
 
Mr. Jeff Keevil 
Deputy Staff Counsel 
Missouri Public Service Commission 
P.O. Box 360 
Jefferson City, MO 65102 
 
Re:  File No. ER-2019-0335 – Staff DR Nos. 168-177 
 
Dear Jeff: 
 
 The Company objects to DR Nos. 168 and 169 because it is irrelevant and not reasonably 
calculated to lead to the discovery of admissible evidence; and is overbroad and unduly 
burdensome.  No dollars associated with UARG are in the revenue requirement in this case and 
Ameren is no longer in UARG.   

  
The Company objects to DR No. 170 to the extent it seeks information protected from 

disclosure by the attorney-client or work product privileges. Subject to the foregoing objection 
and consistent with the agreement between the Company’s Regulatory Accounting Manager and 
Mr. Cassidy in the Company’s prior rate case on this same DR, a response will be provided to 
this DR providing updated information similar to that provided in response to DR No. 219 in File 
No. ER-2014-0258.  The Company will also require one additional week (to August 12, 2019) to 
provide a response. 

 
      Sincerely, 
 
      /s/ James B. Lowery 
 
      James B. Lowery 
 
Cc:  Geri Best, Carolyn Mora, Yvette Scott, Wendy Tatro 
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August 1, 2019 
Mr. Jim Lowery    via email 
Smith Lewis, LLP 
P.O. Box 918 
Columbia, MO 65205  
 
RE:  Your objections to data requests 9, 12, 156, 167 and 168 in Missouri PSC Case 
No. ER-2019-0335 
 
Dear Mr. Lowery: 
 
Given Staff’s broad discovery powers, especially in a rate case, Staff believes it is 
entitled to responses to the following data requests to which you have objected on 
behalf of Ameren Missouri.  However, at least on some of them we are willing to work 
with you to reach a compromise satisfactory to both Staff and Ameren Missouri. 
 
DR 9 Part 3 and DR 12:  I would first note that your objection to DR 9 appears to relate 
only to the 3rd part of DR 9.  Therefore, we expect to receive responses to parts 1 and 2 
since they do not ask for information past the true-up cutoff.  As for your objection to DR 
9 part 3 and to DR 12 that they relate to a forward time period, Ameren Missouri’s 
prefiled testimony talks about cost reductions (“bending down the cost curve” or words 
to that effect) to which these questions would be directly relevant insofar as they seek 
information regarding continuous improvement initiatives which may create cost 
savings.  You may also recall there was an issue in the recent Ameren gas rate case 
concerning cost savings initiatives. 
 
 
DR 156:  Your objection states that, subject to objection, “the Company will provide its 
2019 budget (which is the only budget that has been adopted) and forecasts for the 
succeeding four years and any current business plan that exists that covers the current 
year and that typically covers an additional four-year forecasted period.”  Since you 
state that only the 2019 budget has been approved, as a compromise, in addition to 
receiving the material listed in your objection Staff would request the 2020 budget and 
strategic business plans once they are approved. 
 



 

 

DR 167:  Your objection states that the subject of this DR is not reflected in the revenue 
requirement in this case.  However, we need verification that it is not in the revenue 
requirement, such as journal entries and dates, FERC accounts, and amounts for where 
it was recorded. 
 
DR 168:  Similarly to DR 167, your objection states that no dollars associated with 
UARG are in the revenue requirement in this case; however, we need verification that it 
is not in the revenue requirement, such as journal entries and dates, FERC accounts, 
and amounts for where it was recorded.  As for our request for a copy of Ameren’s 
responses to the Congress of the United States House of Representatives, Committee 
on Energy and Commerce, we believe that the Missouri Public Service Commission 
may have questions concerning this matter given the relatively recent media coverage 
(particularly in light of some of the Committee’s questions about ratepayer funding of 
contributions to UARG) and we would like to be prepared to address those questions. 
 
After you have had the chance to review the foregoing please let me know if you are 
willing to respond to the DRs listed above.  Thank you. 
 
 
       Sincerely, 
 
       /s/ Jeff Keevil 
 
       Jeff Keevil 
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August 2, 2019 
 
Mr. Jeff Keevil 
Deputy Staff Counsel 
Missouri Public Service Commission 
P.O. Box 360 
Jefferson City, MO 65102 
 
Re:  File No. ER-2019-0335 – Your August 1, 2019 letter 
 
Dear Jeff: 
 
 You are correct that the Company will be providing a response to parts 1 and 2 of DR   
Regarding part 3 of DR No. 9 and DR No. 12, the Company continues to stand by its objection.  
A general statement about “bending the cost curve” to explain the revenue requirement the 
Company is requesting in this case (which relies only on historical numbers all of which will be 
at least 5 months old by the time rates are reset) is a far cry from using a forecasted test year.  
The requests are not relevant and the Company should not have to undergo the burden of 
answering them.     
 

The Company agrees with your proposed compromise on DR No. 156. 
 
The Company agrees to provide the information needed to verify that the information 

sought by DR Nos. 167 and 168 are not in the revenue requirement.  As for DR No. 168, the 
information is simply not relevant to this case.   

 
      Sincerely, 
 
      /s/ James B. Lowery 
 
      James B. Lowery 
 
Cc:  Geri Best, Carolyn Mora, Yvette Scott, Wendy Tatro 
 


















