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Staff Recommendation

COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through Counsel, and for its Recommendation, states as follows:

1.
On May 15, 2003, WorldxChange Corp (WXC) and Local Telcom Holdings, LLC d/b/a Transpoint Communications (Transpoint) (together, Applicants) filed a joint application to approve a series of transactions whereby WXC would acquire indirect ownership of Transpoint via a wholly owned subsidiary company of WXC, and subsequent thereto, there would be a transfer of direct ownership of the operating assets of Transpoint, including Transpoint’s Missouri customer base, to WXC.

2.
In connection with these transactions, the Applicants sought a waiver of 4 CSR 240-33.150, the Commission’s rule on presubscribed carrier changes, to enable the Applicants to migrate Transpoint’s customers from Transpoint to WXC without having to obtain written authorization from each of these customers.  The Applicants have indicated on Exhibit D, attached to the joint application, that they have already provided pre-consummation notice of the proposed asset transfer to Transpoint’s customers and therefore  Staff believes that “good cause “ for the waiver has been shown, as required by 4 CSR 240-2.015.  The Applicants also request cancellation of Transpoint’s Missouri certificate of authority upon consummation of the proposed transactions.  Lastly, WXC has filed a tariff that incorporates the services currently provided to Transpoint customers to enable these customers to maintain service without interruption or change in terms, conditions, or rates once the proposed transaction takes place.

3.
Transactions that involve the transfer of assets are governed by §392.300 RSMo 2000 and 4 CSR 240-3.520(1).  Generally, case law provides that the Commission may approve an asset transfer if it is not “detrimental to the public interest”.  See State ex. rel Fee Fee Trunk Sewer Inc. v. Litz, 596 S.W. 2d 466, 468 (Mo. App. E.D. 1980). The Staff has reviewed the application, and concluded that the proposed transaction will not be detrimental to the public interest.

4.
In the attached Memorandum, which is labeled Appendix A, the Staff summarizes its review of the joint application and recommends that the Commission enter an Order that includes the following:


A.
Approves transfer of Transpoint’s assets to WXC. 

B. Waives Commission Rule 4 CSR 240-33.150 for good cause shown.

C. Cancels the Missouri certificate and tariff of Local Telcom Holdings, d/b/a Transpoint Communications immediately upon notice from the Applicants following completion of the transaction. 

D.  Allows the tariff filing of WXC to go into effect, specifically PSC MO Tariff No. 3, assigned filing number YX-2003-2054, Original sheets 58 to 63, with a proposed effective date of June 27, 2003.
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