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  In Case No. XM-2005-0219, concerning in part the merger of SBC DataComm, Inc. and SBC Long Distance, LLC, the Telecommunications Department Staff (Staff) states that the aforementioned merger is not detrimental to the public interest.

  SBC DataComm, Inc. provides nonregulated voice and data products and services, such as installation and sale of Customer Premise Equipment (CPE). 

  The newly formed SBC Long Distance, LLC is a limited liability company created by the proposed transaction, formerly including a corporation named SBC Long Distance, Inc.   The survivor will possess a certificate to provide interexchange telecommunications services.  The currently existing corporation is a competitively classified interexchange carrier (IXC) providing residential and business interexchange service in the state of Missouri.

  The merging of these two companies should not be detrimental to the public interest.  Currently many companies provide interexchange service in the state of Missouri.  Even if the merger of this nonregulated entity into the limited liability corporation providing interexchange services negatively affects the newly formed company, there still exist alternative IXCs for customers to choose from.  

  Additionally, on page 8 of the first amended application, the Applicant requests a waiver of 4 CSR 240-3.525(2)(A), a rule requiring the filing of a proposed plan and agreement of corporate merger and consolidation.  The Applicant states no such formal agreement currently exists.  Staff supports the granting of this waiver.

  Staff can think of no reasons why the proposed merger would not be in the public interest, and thus recommends that the proposed merger as stated above is in the public interest.

 FORMCHECKBOX 
The Company is not delinquent in filing an annual report and paying the PSC assessment. 

 FORMCHECKBOX 
 The Company is delinquent.  Staff recommends the Commission grant the requested relief/action on the condition the applicant corrects the delinquency.  The applicant should be instructed to make the appropriate filing in this case after it has corrected the delinquency.  

( FORMCHECKBOX 
 No annual report   FORMCHECKBOX 
 Unpaid PSC assessment.  Amount owed:      )
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