Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Investigation of the State of Competition in the Exchanges of CenturyTel of Missouri, LLC
	)))
	Case No. _______________

	
	
	


Joint Motion to Open Case and Stipulation and Agreement


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”), CenturyTel of Missouri, LLC (“CenturyTel”), and the Office of the Public Counsel (“OPC”) (collectively referred to herein as the “parties”), and for their joint motion and stipulation state:


1.
In Case No. TO-99-294, the Commission determined that GTE Midwest Incorporated was subject to price cap regulation under Section 392.245 RSMo.
,




2.
In Case No. TM-2002-232, the Commission, inter alia, authorized GTE Midwest Incorporated d/b/a Verizon Midwest to transfer its exchanges to CenturyTel, granted CenturyTel  certificates of service authority to provide basic local and intrastate interexchange telecommunications services, and held that CenturyTel shall be subject to price cap regulation pursuant to § 392.245.2 RSMo 2000.


3.
Section 386.020(22) defines “incumbent local exchange telecommunications company” as “a local exchange telecommunications company authorized to provide basic local telecommunications service in a specific geographic area as of December 31, 1995, or a successor in interest to such a company.”


4.
GTE Midwest Incorporated was a local exchange telecommunications company authorized to provide basic local telecommunications service in a specific geographic area as of December 31, 1995, and was therefore an incumbent local exchange telecommunications company.  CenturyTel is a successor in interest to GTE Midwest Incorporated and is therefore an incumbent local exchange telecommunications company.


5.
Section 392.245.5 RSMo 2000 provides, in part:

5. Each telecommunications service of an incumbent local exchange telecommunications company shall be classified as competitive in any exchange in which at least one alternative local exchange telecommunications company has been certified under section 392.455 and has provided basic local telecommunications service in that exchange for at least five years, unless the commission determines, after notice and a hearing, that effective competition does not exist in the exchange for such service. The commission shall, from time to time, on its own motion or motion by an incumbent local exchange telecommunications company, investigate the state of competition in each exchange where an alternative local exchange telecommunication company has been certified to provide local exchange telecommunications service and shall determine, no later than five years following the first certification of an alternative local exchange telecommunication company in such exchange, whether effective competition exists in the exchange for the various services of the incumbent local exchange telecommunications company. If the commission determines that effective competition exists in the exchange, the local exchange telecommunications company may thereafter adjust its rates for such competitive services upward or downward as it determines appropriate in its competitive environment. If the commission determines that effective competition does not exist in the exchange, the provisions of paragraph (c) of subdivision (2) of subsection 4 of section 392.200 and the maximum allowable prices established by the provisions of subsections 4 and 11 of this section shall continue to apply. 


6.
Mark Twain Communications Company was the first alternative local exchange telecommunication company (ALEC) with a certificate, tariff, and interconnection agreement in the territory of GTE Midwest Incorporated.  The effective date on Mark Twain’s tariff was July 28, 1998.


7.
The parties have held meetings and discussions regarding the question as to when the five-year period for the § 392.245.5 review of the status of competition in the exchanges of CenturyTel commenced (i.e., whether CenturyTel assumed GTE Midwest Incorporated’s five- year clock, or whether CenturyTel's five-year period commenced on August 31, 2002, when CenturyTel first acquired the exchanges).  As a result of meetings and discussions between the parties concerning the above-described matters, the parties to this Stipulation and Agreement reached the following agreements and make the following recommendations to the Commission.

STIPULATION AND AGREEMENT


8.
As set forth in the Nonunanimous Stipulation and Agreement filed with and approved by the Commission in Case No. TM-2002-232, the signatory parties thereto recommended “that the Commission find that CenturyTel is subject to price cap regulation pursuant to §392.245.2, RSMo, effective and commencing as of the date of transfer.”  (Page 3, emphasis added.)  Accordingly, the parties stipulate and agree that the five-year period referenced in §392.245.5 for reviewing the status of competition in CenturyTel’s exchanges commenced on August 31, 2002.

9.
CenturyTel further agrees that it will refrain from adjusting its rates before September 1, 2007, pursuant to classification of its services under the first sentence of Section 392.245.5 RSMo.   CenturyTel, however, reserves the right to adjust its rates pursuant to the provisions of Section 392.245.4 and any other applicable statute prior to August 31, 2007, where the rate adjustments are consistent with a starting date of August 31, 2002, for the application of Section 392.245.5 to CenturyTel.  In addition, CenturyTel reserves the right to request that the Commission commence an investigation of the state of competition in any exchange and/or for any service at any time in the future.  In fact,  CenturyTel respectfully informs the Commission that it intends to request an investigation of the state of competition for a small number of exchanges and specific services during 2003. 


10.
In the event the Commission accepts the specific terms of this Stipulation and Agreement, the Signatories waive, with respect to the issues resolved herein, their respective rights to present testimony, to cross-examine witnesses, and to present oral argument and written briefs pursuant to Section 536.080.1 RSMo 2000; their respective rights to the reading of the transcript by the Commission pursuant to Section 536.080.2 RSMo 2000; and their respective rights to judicial review pursuant to Section 386.510 RSMo 2000.


11.
The Staff shall file suggestions or a memorandum in support of this Unanimous Stipulation and Agreement and the other parties shall have the right to file responsive suggestions or prepared testimony.  All responsive suggestions, prepared testimony, or memorandum shall be subject to the terms of any Protective Order that may be entered in this case.


12.
The Staff shall also have the right to provide, at any agenda meeting at which this Unanimous Stipulation and Agreement is noticed to be considered by the Commission, whatever oral explanation the Commission requests, provided that the Staff shall, to the extent reasonably practicable, provide the other parties with advance notice of when the Staff shall respond to the Commission’s request for such explanation once such explanation is required from the Staff.  Staff’s oral explanation shall be subject to public disclosure, except to the extent it refers to matters that are privileged or protected from disclosure pursuant to any Protective Order issued in this case.

WHEREFORE, the parties request the Commission to open a case to accept the filing of this Stipulation and Agreement, and further request that the Commission approve the terms of the Stipulation and Agreement in total.
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� In the Matter of the Petition of GTE Midwest Incorporated Regarding Price Cap Regulation Under RSMo Section 392.245 (1996).  Order Approving Price Cap Application issued January 26, 1999, effective February 5, 1999.


� In Case No. TO-2001-29, the Commission approved GTE Midwest Incorporated’s use of the fictitious name Verizon Midwest.  Order Recognizing Change of Corporate Name and Approving Adoption Notice issued July 21, 2000.


� In the Matter of the Joint Application of GTE Midwest Incorporated, d/b/a Verizon Midwest, and CenturyTel of Missouri, LLC, for 1) Authority to Transfer and Acquire Part of Verizon Midwest’s Franchise, Facilities or System Located in the State of Missouri; 2) for Issuance of Certificate of Service Authority to CenturyTel of Missouri, LLC; 3) to Designate CenturyTel of Missouri, LLC, as Subject to Regulation as a Price Cap Company; and 4) to Designate CenturyTel of Missouri, LLC, as a Telecommunications Carrier Eligible to Receive Federal  Universal Service Support, Report and Order issued May 21, 2002.
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