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Rules and regulations applicable for furnishing of Resold Interexchange
Services by Cable & Wireless Global Markets, Inc. between one or more
points in the State of Missouri as authorized by the Missouri Public
Service Commission. This tariff is on file with the Missouri Public
Service Commission and may be inspected during regular business
hours. Copies may also be inspected during regular business hours at the
principal place of business of Cable & Wireless Global Markets, Inc.,
1275 Pennsylvania Avenue, N.W., Washington, D.C. 20004.

Cable & Wireless Global Markets, Inc. operates as a competitive
telecommunications company within the state of Missourl.
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STATEMENT OF COMPETITIVE CARRIER STATU,

Cable & Wireless Global markets, Inc. is classified as a competitive telecommunications
company in Missouri for which the following statutory and regulatory requirements are waived:

4 CSR 240-10.020 - Depreciation fund income
4 CSR 240-30.010(2XC) - Posting of exchange rates at central operating
offices

4 CSR 240-30.040 - Uniform system of accounts
4 CSR 240-32.030(1)(B)

and (C) - Exchange area maps and record of access lines
4 CSR 240-32.030(2) - In-state record keeping
4 CSR 240-32.050(3)

through (6) - Information concerning local service tariffs, maps,

' directories, and telephone numbers
4 CSR 240-32.070(4) - Coin telephones
: 4 CSR 240-33.030 - Minimum charge rules
. 4 CSR 240-33.040(5) —  Finance fee

Section 392.240(1) - Rates — Reasonable average return on investment.
Section 392.270 - Property valuation AT
Section 392.280 — Depreciation rates th ‘ ui..-.E.L..D
Section 392.290 - Issuance of securities
Section 392.310 -- Issuance of stocks and bonds ecy 0 3 283
Section 392.320 —  Stock dividends 5, XD -o?
Section 392.330 — Issuance of securities, debP ahd’ goles dls,n_ OUTETEION
Section 392.340 - Reorganization & 3
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CONCURRING, CONNECTING AND
PARTICIPATING CARRIERS

None
EXPLANATION OF SYMBOLS

(R) - To signify a rate reduction
(I - To signify a rate increase
(C) - To signify a changed reguiation
(T) - To signify a change in text but no change
in rate or regulation
(8) - To signify a reissued matter
(M) - To signify a matter relocated without change
(N) - To signify a new rate or regulation
(D) - To signify a discontinued rate or regulation
(Z) - To signify a correction

. REFERENCE TQ OTHER TARIFFS
References made in this Tariff to other tariffs of this Company or to tariffs of other

companics are to the tariffs in force as of the effective date of this Tariff, and to
amendments thereto and successive issues thereof.
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TARIFF FORMAT

A Page Numbering - Page numbers appear in the upper right corner of the page. Pages are
numbered sequentially. However, new sheets are occasionally added to the tariff. When
a new sheet is added between sheets already in effect, a decimal is added. For example, a
new sheet added between sheets 14 and 15 would be 14.1.

B. Page Revision Numbers - Revision numbers also appear in the upper right comer of
each page. These numbers are used to determine the most current sheet version on file
with the Commission. For example, the 4th revised Page 14 cancels the 3rd revised Page
14.

C. Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each
level of coding is subservient to its next higher level:

2.

2.1.

2.1.1.

2.1.1.A.
2.1.1.A1.
2.1.1.A.1.(a).
2.1.1.A.14a).1.
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1. APPLICATION OF TARIFF

This Tariff contains the regulations and schedule of rates applicable to the provision of
Service offered by Cable & Wireless Global Markets, Inc. (hereinafier referred to as the
“Company”) between one or more points in the State of Missouri. In the event of any
conflict between the provisions of this Tariff and the provisions of any Service Order,
Service Request, or Special Network Arrangement, the provisions of this Tariff shall
control only to the extent required by law.
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2. DEFINITIONS

Certain terms used generally throughout this Tariff are defined below. The terms defined
in this Tariff include the plural as well as the singular. Unless otherwise expressly stated,
the words “herein,” “hereof,” “hereunder” and other similar words refer to this Tariffas a
whole and not to any particular subsection. The words “include” and “including” shall not
be construed as terms of limitation.

Access Circuit: A digital or analog Communications Channe! between a Hub and a point
on the Network side of Company Equipment.

Authorized User: A person, firm, corporation or any other entity approved by the
Customer and the Company to use the Service furnished to the Customer.

Availability: The ability of a Connection to transmit and receive the Customer’s voice,
data and other electronic signals between the Network Termination Points at the ordered
bit rate and level of Transmission Quality.

Bandwidth: The level of channelized capacity (in Kilobits per second) provided by a
Connection.

Bit: The smallest unit in a binary system of information transfer.

Bit-Error Ratio: The number of errors in the transmission of Bits over a given period of
time.

Breach: An uncured Event of Default.

Charges: The rates and charges, including but not limited to Usage Charges, Monthly
Charges, Special Construction Charges and Termination Charges, assessed the Customer
in accordance with this Tariff.

Commission: Missouri Public Service Commission

Communications Channel: A path for the transmission of communications between two or
more points.
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2. DEFINTTIONS (Cont’d)
Company: Cable & Wireless Global Markets, Inc.

Company Equipment: Any telecornmunications equipment owned or leased by the
Company and that forms part of the Network, including any such Company Equipment
situated at any Location, but excluding Customer Premises Equipment. Company
Equipment also includes Company Facilities.

Company Facilities: Facilities, equipment, software or wiring supplied by or on behalf of
the Company for the purpose of furnishing Service. Company Facilities do not include the
facilities, equipment, software or wiring supplied by Other Facilities Suppliers.

Connection: A Communications Channel between Network Termination Points selected
by the Customer over which voice, data and other electronic signals can be transmitted by
the Customer or User.

Continental United States: The contiguous forty-eight (48) states.

Customer: A person, firm, corporation or any other entity that orders Service and is
responsible for the payment of Charges and compliance with the Company’s regulations.
A person, firm, corporation or any other entity that reasonably appears to be acting with
the Customer’s authority shall be deemed to be acting on behalf of the Customer.

Customer Premises: The Customer’s or User’s place(s) of business, residence or other
location for the origination or termination of Service,

Customer-Premises Equipment (“CPE”): Equipment owned or leased by the Customer or
Authorized User at a Location and connected to the Network on the Customer’s or
Authorized User’s side of a Network Termination Point. CPE also includes Customer-
Provided Equipment.

Customer-Provided Equipment: Facilities, equipment, software or wiring supplied by the
Customer or User in connection with Service.

Demarcation Point: The point at which the Company Facilities are interconnected with
Customer-Provided Equipment.

Direct Access Line: A dedicated physical telecommunications link between,the custom

Y7 o0 e
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Dollars: United States Dollars.

Effective Date: Date that Customer accepts service.

Entity: Any corporation, public limited company, limited company, partnership, trust or
other legal entity.

Event of Default: Any material act or omission that, if not cured within the applicable
time period, constitutes a failure to fulfill an obligation under a Service Order.

FCC: Federal Communications Commission.

Force Majeure Conditions: Causes beyond Company’s control, including acts of God; acts
of public enemy; acts of any country, state, political subdivision; fires; floods; riots; civil
disorder and strikes.

Hub: A site on the Network connected to a Point of Presence and that receives
telecommunications from a Location and routes it through the Network to one or more
other Locations.

Intellectual Property: Patents and patent rights, trademarks and trademark rights, trade
names and trade name rights, service marks and service mark rights, service names and
service name rights, inventions, copyrights and copyright rights, processes, formulae,
logos, trade secrets, industrial models, customer lists, designs, methodologies, computer
programs (including all source codes) and related documentation, technical information,
manufacturing, engineering and technical drawings, know-how and all pending
applications for and registrations of patents, trademarks, service marks and copyrights.
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2. DEFINITIONS (Cont’d)

Location: The premises owned or occupied by the Customer (or any Authorized User)
that forms one end of a Location-Pair and at which a Network Termination Point is
located.

Location-Pair: Two (2) Locations specified by the Customer between whom the Company
provides a Connection.

Minimum Annual Commitment: The minimum annual amount a Customer must spend for
a specified period.

Minimum Service Period: The minimum period that a Customer may subscribe to Service.

Monthly Charge: A flat charge assessed the Customer each month for the use of the
Company’s Service.

Network: Collectively, Company Facilities and Company Equipment.

Network Interface Specifications: The specifications relating to the interface between the
Network and any Customer-Premises Equipment attached to the Network.

Network Termination Point: A point representing the physical and management boundary
between the Network and Customer Premises Equipment. The Network Termination Point
is on the Network side of the Customer Premises Equipment.

Operational Service Date: The date when any Service, or any part of it, is first made
available to the Customer by the Company or the date when the Customer first starts to

use such Service (or any part of it), whichever date is the earlier.

Other Facilities Supplier: An entity other than the Company that provides facilities or
services in connection with the Service furnished by the Company under this Tariff and
not as a part of a jomnt undertaking with the Company to furnish Service under this Tariff.
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2, DEFINITIONS (Cont’d)

Performance Credit: A credit issued by the Company to the Customer in accordance with
Section 3.3.4 of this Tariff,

Point of Presence (POP): A physical location at which a local access channel, the public
switched telephone network, or other Communications Channel interconmects with
Company Facilities for the origination or termination of communications.

Scheduled Service Date: The date upon which Service is scheduled to commence.

Service: The telecommunications service or services offered by the Company under this
Tariff.

Service Agreement: An Agreement between a Customer and the Company containing
descriptive information describing the Service the Company agrees to furnish to the
Customer.

Service Interruption: An interruption of service begins when the Company becomes aware
of the interruption and ends when it attempts to notify the Customer that Service has been

. restored or the Customer fails to cooperate with the Company so as not to allow the
Company to restore Services as quickly as possible. Interruptions due to normal
maintenance shall not constitute a Service Interruption.

Special Network Arrangement: A particular configuration of services and associated rates
and regulations designed to meet Customer telecommunications needs.

Service Order: An order for service as described in Section 3.2.1 of this Tariff.

Service Term: The period that the Customer subscribes to Service. The Service Term may
be longer than the Minimum Service Period.

Special Construction: Installation, procurement or deployment of facilities at the
Customer’s request not normally used by the Company to provide Service.

Tariffs: The Company’s Tariff No. 1 and other tariffs on file with this Commission.
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DEFINITIONS (Cont’d)
Termination Charges: The charges specified in Section 3.3.3 of this Tariff.

Transmission Quality: Digital transmission with not more than 1 errored bit in 1,000,000
bits of digital data as measured by a fiftcen minute intrusive bit error rate tester (BERT).

United States: The forty-eight (48) contiguous states and the District of Columbia,
Hawaii, Alaska, Puerto Rico, and the U.S. Virgin Islands.

Usage Charge: A charge assessed the Customer for the use of the Company’s Service.
Usage Charges are assessed as specified in Sections 5 and 6 of this Tariff.

Year of Service: The period of twelve (12) months commencing on the Effective Date
and, thereafter, each successive period of twelve (12) months from such date.
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3. REGULATIONS

3.1, Undertaking of the Company
3.1.1. Scope

(A) The Company undertakes to provide Service between the one or more
points described herein in the State of Missouri, in accordance with this
Tariff.

(B) The Company shall maintain sole and absolute discretion over the
routing of Service furnished under this Tariff. In the event that the
Company is required to make special arrangements to meet the
requirements of the Customer, the applicable charges for Special
Construction will be assessed in accordance with the applicable
provisions of Section 3.2.2 of this Tariff.

{C) The rates and rcgulations contained in this Tariff apply only to the
interexchange services furnished by the Company and do not apply,
unless otherwise specified, to the lines, facilities or services provided
by a local exchange telephone company or other Common Carrier for

. use in accessing the services of the Company.

3.1.2. Availability of Service

(A) Service is available twenty-four (24) hours per day, seven (7) days per
week, subject to the availability of facilities and subject to transmission,
atmospheric, topographical and like conditions. The Company may
limit or interrupt the use of Service because of (i) the lack of
transmission medium capacity, (ii) the need to perform maintenance,
modifications, upgrades, relocations, testing or other similar activities
necessary for the provision of Service, or (iii) any cause beyond its
control.

(B} The use and restoration of Service during emergency conditions shall
be in accordance with Part 64, Subpart D, Appendix A, of the FCC
rules and regulations, 47 C.F.R. Part 64 (1997), which specifies the
priority system for services.

{(C) The Company reserves the right, when necessary, to arrange for Service
to be furnished thro tves~of Other Facilities Suppliers or
other entities or throﬁ ‘the g:’s@ ts or subcontractors
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3.1.  Undertaking of the Company (Cont’d)

3.1.3. Liability of the Company

(A} Except as stated in this Section 3.1.3, the Company shall not be liable
for damages of any kind, including without limitation consequential,
special or indirect damages, arising out of or related to events, acts,
rights or privileges contemplated in this Tariff. This Tariff does not
limit the liability of the Company for willful misconduct, if established
as a result of judicial or administrative proceedings.

(B) THE COMPANY MAKES NO WARRANTY, EITHER EXPRESSED
OR IMPLIED, BY OPERATION OF LAW OR OTHERWISE,
CONCERNING THE COMPANY’S FACILITIES, EQUIPMENT,
SOFTWARE OR  SERVICE, INCLUDING, WITHOUT
LIMITATION, WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. THE COMPANY DOES
NOT AUTHORIZE ANYONE, WHETHER A COMPANY
EMPLOYEE, AGENT, SUB-CONTRACTOR, OR OTHERWISE, TO
MAKE A WARRANTY OF ANY KIND ON ITS BEHALF AND THE
CUSTOMER SHOULD NOT RELY ON ANY SUCH STATEMENT.
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3. REGULATIONS (Cont’d)

3.1.  Undertaking of the Company (Cont’d)

3.1.3. Liability of the Company (Cont’d)

(C) NEITHER THE COMPANY NOR ANY OF ITS
MANUFACTURERS, SUBCONTRACTORS OR SUPPLIERS WILL
BE LIABLE TO THE CUSTOMER FOR LOST REVENUES, LOST
PROFITS, LOST DATA, OR OTHER SPECIAL, INCIDENTAL,
INDIRECT OR CONSEQUENTIAL DAMAGE OR FOR LOSS,
DAMAGE OR EXPENSE DIRECTLY OR INDIRECTLY ARISING
FROM THE CUSTOMER’S OR ANY OTHER PARTY’S USE OF OR
INABILITY TO USE EQUIPMENT, SERVICES OR SOFTWARE
EITHER SEPARATELY OR IN COMBINATION WITH OTHER
EQUIPMENT OR FOR COMMERCIAL LOSS OF ANY KIND,
WHETHER OR NOT THE COMPANY HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGE OR LOSS, NOR SHALL
ANY RECOVERY AGAINST THE COMPANY, WHETHER IN
CONTRACT, TORT (INCLUDING NEGLIGENCE, STRICT

. LIABILITY OR OTHERWISE) BE GREATER IN AMOUNT THAN
THE CHARGES PAID BY THE CUSTOMER TO THE COMPANY
UNDER THIS TARIFF. THE CUSTOMER ASSUMES ALL RISKS
AND LIABILITY FOR LOSS, DAMAGE OR INJURY TO PERSONS
OR PROPERTY OF THE CUSTOMER OR OTHERS ARISING OUT
OF USE OR POSSESSION OF THE EQUIPMENT, SERVICES AND
SOFTWARE PROVIDED UNDER THIS TARIFF.

(D) The liability of the Company for damages arising out of mistakes,
interruptions, omissions, delays, errors or defects occurring m the
course of furnishing Service under this Tariff, and not caused by the
failure or negligence of the Customer or Customer-Provided Equipment
or service, shall in no event exceed the amount set forth in Section
3.3.4. No other liability in any event shall attach to the Company.
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3.1.  Undertaking of the Company (Cont’d)

3.1.3. Liability of the Company (Cont’d)

(E) The Company shall not be liable for any failure of performance
hereunder due to causes beyond its control, including but not limited to
any acts of God, fire, lightning, explosion, flood, extreme weather
conditions or other catastrophes; any law, order, regulation, directive,
action or request of the United States Government, or any other
government, including state and local governments having jurisdiction
over the Company, or of any department, agency, commission, bureau,
corporation or other instrumentality of any one or more of said
governments, or of any civil or military authority; any national
emergencies, insurrections, riots or wars; or any labor difficulties.

(F) The Company shall not be liable for any act or omission of Other
Facilities Suppliers or any other entity furnishing Customer-Provided
Equipment or service used in connection with the Service furnished in
. this Tariff; nor shall the Company be obligated to meet any service
levels in its tariffs if the Customer connects Other Facilities Suppliers’
services with the Company’s services or facilities; nor shall the
Company be liable for any damages or losses due to the failure or
negligence of the Customer or User or due to the failure of Customer-
Provided Equipment.

(G) The Company shall not be liable for any damages, including Usage
Charges, the Customer may incur as a result of the unauthorized use or
misuse of the Service or Company Facilities, or Customer-Provided
Equipment or services. Unauthorized use or misuse includes, but is not
limited to, the unauthorized use or misuse of Service or Customer
Provided Equipment or services by the Customer’s employees, third
parties, or the public. The Company does not warrant or guarantee that
it can prevent unauthorized use or misuse, and the Customer is
responsible for controlling access to, and use of, the Service and its
own equipment, facilities or services.
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3. REGULATIONS (Cont’d)
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3.1.  Undertaking of the Company (Cont’d)

3.1.3.

Issued: June 3, 1999
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Liability of the Company (Cont’d)

(H) The Company shall not be liable for damages for any accident or injury

)

()

occasioned by the use of Customer-Provided Equipment or for any
defacement or damage to Customer Premises or Customer-Provided
Equipment resulting from the installation and existence of Customer-
Provided Equipment.

The Company shall not be liable for the interception or breach in
privacy or security of any Service or communications provided under
this Tariff.

The Company shall not be liable for:

(1) Libel, slander, or infringement of copyright arising from or in
connection with the transmission of communications by means of
the Service provided by the Company;

(i) Infringement of patents or trade secrets arising from the
combination, connection, or use of the Service with Customer-
Provided Equipment, facilities or services;

(iii) Any act or omission of the Customer, User or any Other Facilities
Supplier;

(iv) Changes in any of Company Facilities, Service, operations or
procedures that render any equipment, facilities or services
provided by the Customer or User obsolete, or require
modification or alteration of such equipment, facilities or-
services, or otherwise affect their use or performance; or

(v) Any claim arising out of an act or omission of the Customer or
User pertaining to the encryption of data to be transmitted via the
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3. REGULATIONS (Cont’d)

3.1.  Undertaking of the Company (Cont’d)
3.1.3. Liability of the Company (Cont’d)

(K) In no event shall Company be liable for any delay or other failure to
perform hereunder that is due to Force Majeure Conditions.

(L) Customer shail have the obligation to mitigate any damages that it
incurs.

(M) Each provision of this Tariff limiting or excluding liability operates
separately and survives independently of the others.
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3. REGULATIONS (Cont’d)

3.2, Obligations of the Customer

3.2.1. Service Ordering

(A) A Customer shall provide the Company with a written Service Order
specifying the date on which Service is requested to commence, the
Service points, the duration of Service, the type and transmission speed
of facilities required, and any special arrangements requested. Such
Service Order also shall contain, at 2 minimum, the following
information (i) name; (ii) address; and (iii) telephone number.

(B) A request to reconfigure or add a Communications Channel, or
otherwise order new Services or vary any of the Services or to vary any
part of the Services, will be treated as a new order for Service, subject
to a Minimum Service Period. A request to rearrange a
Communications Channel may be subject to Termination Charges set
forth in Section 3.3.3(C). Requests to renew a Service for an additional
Service Term must be received by the Company at least 7 days before

. the end of the Service Term to avoid any charges.

(C) After receipt of an initial Service Order, the Company will indicate its
acceptance by signing that Service Order and providing to the
Customer a Scheduled Service Date, which will be an estimate as to
when the Service will commence. The Customer shall notify the
Company, in writing within 10 days of the Company’s acceptance,
whether the Company should process the Service Order. The Service
shall commence on its Operational Service Date.

(D) An application for Service may be changed or cancelled prior to the
Scheduled Service Date by the Customer upon written notice to the
Company, provided the Customer pays all costs, including any costs
assessed by Other Facilities Suppliers, incurred by Company in
accommodating any change or canceilation,

CAMCELLED
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3. REGULATIONS (Cont’d)

ocT 03 2003
3.2.  Obligations of the Customer (Cont’d)

Ly
32.1. Service Ordering (Cont'd) 428 & ‘JlSe,Ccmm\:&n.n

E‘L SSOHA
(E) In the event the Operational Service Date does not occur on or before
the thirtieth (30th) day following the Scheduled Service Date, or the
Company notifies the Customer that Service will not be furnished, the
following shall apply:

(1) Ifthe delay is due to any act or omission of the Customer or User,
the Customer may cancel the application for Service and shall
pay all costs incurred by the Company in preparing to furmish
Service.

(ii) If the delay is due to any cause other than those specified in
Section 3.2.1(E)(i), the Customer may cancel the application for
Service and no cancellation charges shall apply.

(iii) As an alternative to termination, the Customer may request and
the Company shall provide a new Scheduled Service Date.

(F) Asprovided in Section 3.2.1(B) of this Tariff, if the Customer wishes to
order new Services or to vary any of the Services or to vary any part of
any Service, it shall notify the Company in writing, detailing the
proposed change and the reason for it, as provided in this Subsection.
Within a reasonable time, not exceeding thirty (30) working days of
receipt of a proposal under this Subsection, the Company shall respond
by notifying the Customer in writing whether such proposal is feasible,
together with the resulting financial, contractual, technical and other
cffects. The Customer shall notify the Company in writing, within 10
days of receipt of the Company’s response, whether or not the
Company is to proceed and make the change. A proposed change shall
be effective upon the written authorization of both the Customer and
the Company.

(G) The Customer shall provide information on a continuing basis as
required by the Company to prepare, install, furnish and maintain
Service.
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3. REGULATIONS (Cont’d)

3.2.  QObligations of the Customer (Cont’d)

3.2.2. Charpges for Special Construction and Overtime

(A) The Charges for Service requiring Special Construction by the
Company will be developed on a case-by-case basis. The Company
may require the Customer to pay in advance the Charges for Special
Construction as set forth in Section 3.2.4 of this Tariff. The Company
shall be responsible for preparing and filing any necessary special
construction tariffs or tariff revisions for this purpose. The Customer is
responsible for obtaining all necessary permits or concessions.

(B) Charges for Special Construction will be based on such clements as
cost of equipment and materials, cost of installation, engineering, labor,
supervision, general and administrative expense, overhead, interest
during construction, other disbursements, depreciation, mainienance,
taxes, provision for return on investment, and any other costs associated
with the provision of Special Construction. The Company shall notify
the Customer of the estimate of such Charges, and the Customer shall
notify the Company in writing within 10 days thereafter whether to
proceed with the proposed Special Construction.

(C) The Charges set forth in Section 5 of this Tariff are based upon the
costs of activities performed during the Company’s normal working
hours. The Company will assess additional charges calculated to
recover any direct out-of-pocket costs (e.g., labor and third party
payments) incurred by the Company when, at the request of the
Customer, installation of or modification to Service occurs outside the
Company’s normal working hours.
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3. REGULATIONS (Cont’d)

3.2.  Obligations of the Customer (Cont’d) O"‘T 03 2353
3.2.3. Payment for Service 2&»‘,,{;&(‘ prmmission
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(A) The Customer is responsible for payment of all Charges for Service
furnished by the Company to the Customer. Charges for each Service
shall commence on its Operational Service Date. Charges, including but
not himited to Special Construction Charges, Monthly Charges and
Usage Charges, shall be paid within 30 days of the date of the
Company invoice (the “Due Date™). Usage Charges shall be assessed in
arrears. Monthly Charges will be assessed in advance. Invoices will be
submitted monthly, quarterly, or annually in advance, as specified by
the Customer.

(B The Company shall send invoices to the Customer at the address
specified in the Service Order. The Customer shall provide the
Company 30 days’ advance notice in writing of any change in the
invoice address. The Company will implement the change as soon as
reasonably practicable. The Customer’s responsibility for timely
payment of all Charges is not changed due to the Customer’s failure to
receive an invoice.

(C) The Customer shall not be excused from paying the Company for
Service provided to the Customer or any portion thercof on the basis
that unauthorized use or misuse occurred over the Service. The
Customer shall indemnify and hold harmless the Company against all
costs, expenses, claims or actions arising from unauthorized use or
misuse of any nature of the Service.

(D) A Customer that does not pay any item on an invoice that is not subject
to 2 bona fide dispute shall be assessed interest on the unpaid amount at
the lesser of (i) prime plus three percent (3%) or (ii) the highest rate of
mterest allowed by the laws of the State of Missouri.

(E) The Customer shall pay all imposed duties and sales, use, transfer,
value-added service, gross receipts, excise and similar taxes that (i) are
lawfully levied on the Company by a duly constituted taxing authority
against or upon the Services or (ii) the Company is requlred by law to
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3. REGULATIONS (Cont’d)

32 Obligations of the Customer (Cont’d)

3.2.3. Payment for Service (Cont’d)

(F) If the Company initiates legal proceedings to collect any amount due
hereunder and the Company substantially prevails in such proceedings,
then the defendant Customer shall pay the reasonable counsel fees and
costs of the Company in prosecuting such proceedings and appeals
therefrom.

(G) Federal, state and local sales, use, excise and other taxes, as well as
government accessed fees and surcharges, where applicable, shall be
added to the Charges contained herein, unless the Customer provides a
properly executed certificate of exemption from such taxes. It shall be
the responsibility of the Customer to pay these taxes and to accept the
liability of any such unpaid taxes that may become applicable.

(H) The amounts resulting from taxes, fees, or exactions imposed against
the Company, its property, or its operations, excepting only taxes
imposed generally on corporations, shall be billed to its customers pro
rata by the Company when applicable.
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3.2.  Obligations of the Customer (Cont’d)

3.2.4. Advance Pavments and Deposits

(A) The Customer may be required to provide suitable security, including
but not limited to a deposit, bank letter of credit, or advance payment,
to be held by the Company as a guaranty of the payment of Charges.
Such security may be applied at any time, at the opticn of the
Company, in payment of any unpaid Charges for Service furnished to
the Customer or in payment of applicable Termination Charges. Such
a deposit will not exceed an amount equal to an aggregate of two (2)
months’ recurring and nonrecurring charges for all Services and
Company Facilities to be provided to Customer plus, where special
construction is necessary in order to install the Services and/or
Company Facilities, an amount equal to the estimated aggregate
nonrecurring charges (if any) for such construction, whenever incurred,
The Company shall refund deposits to Customers in accordance with
Section 3.2.4(C).

(B) When a Service Order is canceled, at the Customer’s request, prior to
the commencement of Service, the deposit will be applied to all
applicable Charges.

(C) The Company, upon the termination of Service, will refund within
sixty (60) days the Customer’s deposit, or the balance in excess of
unpaid Charges, if any, for Service.

(D) The fact that a deposit has been made does not relieve the Customer
from complying with the Company’s regulations or from the prompt
payment of bills; nor does it constitute a waiver or modification of the
regulations of the Company providing for the termination of Service
for nonpayment of any sums due the Company for Service rendered.
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3. REGULATIONS (Cont’d)

32.  Obligations of the Customer (Cont’d)
3.2.5. Billing Disputes

(A) When the Customer disputes a bill for the Company’s Service, the
Customer shall (i) pay any undisputed portion of the bill and, at the
Customer’s election, pay the disputed portion pending resolution of the
dispute; (i1) advise the Company verbally or in writing that the bill or
any portions thercof are disputed by the Customer; and (iii) provide a
written explanation of the basis for the dispute within thirty (30) days
of the invoice date in question.

(B) The Company will review the Customer’s bill and notify the Customer
within thirty (30) days of the outcome of its review. If the Company
agrees with the Customer, it shall credit the Customer’s account for
any disputed amounts paid by the Customer. If the Company disagrees
with the Customer, any disputed amount unpaid by the Customer shall
become payable upon notice to the Customer.

(C) If there remains a disagreement about the disputed amount after
investigation and review by the Company, the Customer may file an
appropriate complaint with the Missouri Public Service Commission.

The address of the Commission is:
AT
Harry S. Truman State Office Building C L’ELLFD

- Fifth Floor
P.O. Box 360 Or\‘r 0 3 2603
Jefferson City, Missouri 65101 3 g o
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(D) Billing inquiries may be directed to the Company at its toll free
number: 1-800-205-5771
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3.2.  Obligations of the Customer (Cont’d)

3.2.6. Use of Service

(A) Service shall be used to transmit communications of the Customer or
Authorized User in a manner consistent with the terms and conditions of
this Tariff and the policies and regulations of the Federal
Communications Commission and other State authorities mvelved.

{B) Service is furnished subject to the condition that the Customer or
Authorized User not use such Service for any illegal purpose, or in a
manner that violates the law, or for annoying any person, or in 2 manner
that interferes with the reasonable use of the Company’s Service by other
customers or users.

(C) The Customer shall ensure that the use of Service by the Customer or
Authorized User shall not (i) interfere with any other Service offered by
the Company; (ii) endanger the safety of the Company’s employees or the
public; or (iii} damage or require change in or alteration of Company
Facilities or interfere with the proper functioning of such facilities, If any
equipment, facilities or services provided by the Customer or User is
causing or is likely to cause such hazard or interference, the Company
may suspend or terminate Service as set forth in Sections 3.3.1 and 3.3.2
of this Tariff, and the Customer shall take such steps as shall be necessary
to remove or prevent such hazard or interference.

(D) The Customer shall comply with all conditions imposed on the use of
services provided by Other Facilities Suppliers.

(E) The Customer shall indemnify and hold harmless the Company against all
loss and damage resulting from the failure of the Customer or Authorized
User, patron, lessor or similar entities to observe the provisions of this
Tariff.
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TELECOMMUNICATIONS SERVICE

3. REGULATIONS (Cont’d)

3.2 Obligations of the Customer (Cont’d)

3.2.7. Customer Premises Provisions

(A) The Customer shall provide to the Company all reasonable personnel,
power and space required to operate all Company Facilities installed on
the Customer Premises.

(B) Prior to commencement of installation of Company Facilities, the
Customer and Company shall have determined the location of
Company Facilities at the Customer Premises and the Customer, at its
own expense, shall have completed any preparatory work required by
the Company at the Customer Premises or to Customer-Provided
Equipment to ensure technical compatibility with Company Facilities or
Service.

(C) The Customer shall be responsible for making Customer Premises
available, upon reasonable notice and at reasonable hours, for such tests
and inspections as may be necessary to determine compliance with the
requirements of this Tariff regarding the installation, operation or
maintenance of Company Facilities or Customer-Provided Equipment.

(D) The Company undertakes that its employees, agents and sub-
contractors shall observe the Customer’s reasonable site regulations
previously advised in writing to the Company. In the event of any
conflict between such site regulations and this Tariff, the terms and
conditions of this Tariff shall prevail.
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3. REGULATIONS (Cont’d)

32.  Obligations of the Customer (Cont’d)

3.2.8. Provision of Equipment and Facilities

(A) The Company shall not be responsible for the installation, operation or
maintenance of Customer-Provided Equipment. Where Customer-
Provided Equipment is connected to the Service furnished under this
Tariff, the responsibility of the Company shall be limited to the
furnishing of Service under this Tariff and to the maintenance and
operation of such Service, subject to this restriction, the Company shall
not be responsible for:

(i) the through transmission of signals generated by Customer-
Provided Equipment; or

(ii) the reception of signals by Customer-Provided Equipment; or

(i) network control signalling where such signaliling is performed by
Customer-Provided network control signalling equipment.

(B) Customer-Provided Equipment for use in connection with this Service
shall be so constructed, maintained and operated as to be technically
compatible with Company Facilities and Service to the Company’s
satisfaction, shall not be capable of transmitting or receiving any
message or communication over the Service except in accordance with
this Tariff, and shall be in compliance with all FCC rules and
regulations. Any special interface equipment or reasonable security
procedure necessary to achieve compatibility between Customer-
Provided Equipment and Company Facilities or Service shall be
provided at the Customer’s expense.
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3. REGULATIONS (Cont’d)

3.2.  Qbligations of the Customer (Cont’d)

3.2.8. Provision of Equipment and Facilities (Cont’d)

(C) If the Customer is not in compliance with the requirements of FCC
rules, including Part 68, associated with Customer-Provided
Equipment, the Company may take such action as necessary, including
the suspension and/or termination of Service, to protect Company
Facilities and personnel and will promptly notify the Customer of the
need for protective action. The Company shall upon request provide the
Customer with a statement of necessary technical specifications for
Customer-Provided Equipment.

(D) The Customer or Authorized User may not rearrange, disconnect,
remove, modify or attempt to repair or permit others to rearrange,
disconnect, remove, modify or attempt to repair any Company Facilities
without the prior written consent of the Company. The Customer shall
be respongible for Company Equipment while it is at a site and shall not
add to, modify or in any way interfere with the Company Equipment.
The Customer shall be liable to the Company for any loss or damage to
Company Equipment, except in so far as any such loss or damage is
attributable to the negligent or willful act or omission of the Company,
its employees, agents or sub-contractors.

(E) Title to any Company Facilities in connection with the Service shall not
vest in the Customer or User, and the Customer will cooperate fully
with the Company to recover any Company Facilities after any
termination of Service.

{F) The Customer shall cooperate with the Company m the installation,

. Q,‘-l,-g-!r;véh-ﬂi : testing, operation and maintenance of equipment and facilities used in

G R connection with the provision of Service pursuant to this Tariff. The

1 Customer shall at its own expense provide reasonable assistance and

~ 0 P 70 facilities to the Company in the installation of equipment, shall provide

Qo) At its owm expense any clectricity required for the proper functioning of
\@ \ n 1Y 135%$uch equipment and shall provide or procure at its own expense suitable
"ﬁp a»;c‘?"ng’wf‘g%‘k accommodation, facilities and environmental conditions for housing of
2olS SREnEl such equipment and all necessary electrical and other instailations and

fittings.
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3. REGULATIONS (Cont’d)

32.  Obligations of the Customer (Cont’d)

3.29.
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Owmnership and Intellectual Property Rights

(A)

®)

©

)

(E)

(®)

Ownership of all Intellectual Property in any Company equipment,
software, operating manuals and associated documentation made
available as part of any Service or otherwise generated in connection
with this Tariff shall remain the absolute property of the Company or its
licensors.

Where software is made available to the Customer in connection with
any Service, the Company grants the Customer a non-exclusive,
nontransferable license to use such software solely in connection with
such Service and for no other purpose.

The Customer shall not, without Company’s prior written consent, copy
or reproduce or decompile or modify any licensed software, nor copy
the manuals or documentation, except to the extent strictly necessary
for proper use of the Service and for back-up purposes. Any such
permitted reproduction shall be solely in object code form.

The Customer shall keep any licensed software and any other material
containing the Company’s Intellectual Property in confidence and shall
ensure that it is not copied, disclosed or used other than as authorized
under this Tanff.

The Customer shall not make any modification to any licensed software
without the Company’s prior written consent. The Intellectual Property
rights in any permittcd modifications shall vest in the Company.

The Customer agrees to sign any agreement reasonably required by the
owner of the Intellectual Property rights in any material supplied to the
Customer under this Tariff in order to protect the owner’s interest in
that Intellectual Property.
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3. REGULATIONS (Cont’d)

3.2.  Obligations of the Customer (Cont’d)

3.2.10. Intellectual Property Rights Indemnity

(A) The Company shall indemnify the Customer against all claims and
proceedings arising from mfringement (or alleged infringement) of any
Intellectual Property Rights enforceable in the United States by reason
of the Customer’s use of any Service or any item provided as part of the
Service. As a condition of this indernnity the Customer shail:

(i) notify the Company promptly in writing of any allegation of
infringement; and

(ii) make no admission relating to the infringement; and

(iii) allow the Company to conduct all negotiations and proceedings
and give the Company all reasonable assistance.

. (B) If at any time an allegation of infringement of Intellectual Property
rights is made, the Company may at its own sole discretion and expense
modify the Service, or any item provided as part of the Service, so as to
avoid the infringement, provided that any such modification does not
materially affect the performance of the Service.

(C) The indemnity in Section 3.2.10(A) does not apply to infringements
occasioned by the Customer’s or Authorized User’s use of the Service,
or any item provided as part of the Service, in conjunction with other
equipment, facilities, service or software not provided by the Company,
or to infringements cccasioned by designs or specifications made by the
Customer or User. The Customer shall indemnify and hold harmless the
Company against all claims, proceeding and expenses arising from such
infringements described in this Section 3.2.10(C).

AR 1LED

RS \aoMlﬂu J@ n%? Shon

0 8 6
OO D Atk 02 s

eSS e

paniisc

Issued; June 3, 1999

Issued by: Manager, Rates & Taniffs
Cable & Wireless Global Markets, Inc. AUG 0 2 1999
8219 Leesburg Pike, Vienna, VA 22182

DCOI/HUGHRB/80337.1




CABLE & WIRELESS GLOBAL MISSOURI P.S.C.

MARKETS, INC. TARIFF NO. 1
Original Page No. 33

TELECOMMUNICATIONS SERVICE < Missoud Publia
' Ty i 0
3. REGULATIONS (Cont'd) RECD JUN 03 1999

3.2.  Obligations of the Customer. (Cont’d)
3.2.11. Liability of the Customer

(A) The Customer shall be liable for any damages to or loss of Company
Facilities, Company Equipment or Service or for any injury to the
Company’s employees, agents or sub-contractors caused by the
negligence or willful act of the Customer’s officers, employees, agents
or sub-contractors or the Customer’s Authorized Users, patrons or
lessors.

(B) The Customer shall be responsible for the payment of all costs and
expenses, including reasonable counsel fees and disbursements,
incurred by the Company in comnection with any legal or other
proceedings and any appeals therefrom to collect any Charges due
pursuant to Service under this Tariff or to enforce any terms or
conditions of this Tariff against the Customer where the Company
substantially prevails in such proceedings.
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3. REGULATIONS (Cont’d)

3.3. Suspension and Termination of Service

3.3.1. Suspension bv the Company

(A) The Company may, without incurring any liability, suspend Service to
the Customer if such action is necessary to protect Company
employees, agents, sub-contractors, Facilities, Equipment or Service;
provided, however, that the Company shall make reasonable efforts to
give the Customer prompt advance notice of any such suspension. The
Company will endeavor, consistent with its responsibilitics as a
commoen carrier, to coordinate routine maintenance requirements.

(B) Without affecting rights under Section 3.3.2 for breach, upon non-
payment of any sum owing to the Company for more than 30 days
beyond the date of invoice for Service or upon violation of any of the
terms or conditions governing the furnishing of Service under this
Tariff, the Company may, by 24 hours advance notice to the Customer,
without incurring any liability, suspend the fumishing of Service under
this Tariff.

(C) Suspension for cause does not relieve the Customer of any obligation to
pay Charges that have accrued under Section 3.2.3 and Section 5 of this
Tariff.

(D) Should the Company restore Service after suspension, the Customer
shail be responsible for the payment of any Charges, including
reconnection charges or other costs, associated with the suspension and
restoration of Service.
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3.3.  Suspension and Termination of Service (Cont’d)

3.3.2. Termination by the Company

(A) The Company may terminate Service to the Customer for cause,
without incurring any liability, after suspension of Service for
nonpayment or noncompliance with any provision of this Tariff if such
nonpayment or noncompliance is not corrected within thirty (30) days
following the suspension of Service.

(B) The Company may terminate Service to the Customer for cause,
without incurring any liability, when the Company has reason to
believe that the Customer provided false or misleading information to
the Company in connection with a Service Order.

(C) The Company may terminate Service to the Customer for cause,
without incurring any liability, following the initiation by or against the
Customer of a proceeding in bankruptcy, reorganization, insolvency,
receivership or assignment for the benefit of creditors.

(D) The Company may terminate Service to the Customer for cause,

T without incurring any liability, if required to cease Service or any
Y ‘,‘*“@%L - material portion of the Service as a result of a change in any applicable

1 A . .
o laws, in contemplation or acknowledgement of or to avoid the
consequences of any change, order, judgment or deciston. e
9 209 f h der, jud decist Th
GPT 0 6 Company may substitute another service in the above circumstance that
L «_substantially meets all Customer needs and is not higher in price and
’% Tl\Q‘ cﬂ B meet all its obligations under this Tariff assuming the substitute service
:"“ o8 ” is available within thirty {(30) days of the termination date of the

original service.

(E) The Company may terminate Service to the Customer for cause,
without incurring any liability, if Customer fails to perform or comply
with any material covenant, condition, or obligation under this Tariff,
unless such Breach is cured within thirty (30) days of written notice by
the Company of such breach. Customer may have an additional thirty
(30) days to cure if it can demonstrate it is capable of curing within that
additional period. Termination of one service or a part of a service

not cause for termination of remaining services. Viiss e Hﬂ L"G olle
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3. REGULATIONS (Cont’d)

3.3.  Suspension and Termination of Service (Cont’d)

3.3.2. Termination by the Company (Cont’d)
(F) Termination for cause does not relieve the Customer of any obligation

to pay Charges that have accrued under Section 3.2.3 and Section 5 of
this Tariff or for any Termination Charges under Section 3.3.3.
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3. REGULATIONS (Cont’d) RECT) JUN €3 199¢

3.3. Suspension and Termination of Service (Cont’d)

3.3.3. Termination by the Customer

{A) Termination At End of Minimum Service Period: Upon sixty (60) days
written notice to the Company, the Customer may terminate Service
that shall have completed a continuous Minimum Period of Service,
subject to the payment of all outstanding Charges for Service rendered.

(B) Termination Before End of Service Term: Upon termination of the
Service by the Customer prior to the end of the Minimum Period of
Service, the Customer shall pay the following charges:

(i)  all outstanding Charges for Service rendered;
(ii) the difference between the discounts applied as a result of the
mtended annual commitment or Service Term and the discounts

applicable to the actual commitment or Service Term; and

(i) all Charges that would have been due for payment under the
Service Order less what has already been paid; and

(iv) all additional Charges, that the Company may incur from Other
Facilitics Suppliers as a result of the termination.
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3. REGULATIONS (Cont’d)

3.3. Suspension and Termination of Service (Cont’d)

3.3.3. Termination by the Customer (Cont’d)

(C) Termination by Rearrangement or Relocation of Communications
Channel: Upon ninety {90) days’ written notice to the Company, and as
provided in Section 3.2.1(F), the Customer may request a
rearrangement (e.g., a change in transmission speed) or relocation (e.g.,
a change in address) of a Commmunications Channel, subject to the
payment of:

(i)  all outstanding Charges for Service rendered; and

(ii) all applicable reconfiguration charges for the rearranged or
relocated Service.

(D) Termination by Replacement of Service: Upon ninety (90) days’ written
notice to the Company, and as provided in Section 3.2.1(F), the
Customer may terminate Service, by replacing it with another Company
Service, subject to the following conditions:

(i) the Customer shall pay all outstanding Charges for the Service
rendered;

(ii) the Service to be replaced shall have completed a continuous
period of service of at least 12 months. If the Service has not
completed a continuous period of service of 12 months, the
Customer shall pay to the Company all Charges which would

have been payable had the Service completed i} af@ﬁ;iﬁ_gn
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3. REGULATIONS (Cont’d)

3.3.  Suspension and Termination of Service (Cont’d)
3.3.3. Ternmination by the Customer (Cont’d)

(D) Termination by Replacement of Service (Cont’d)

(i) the Service Term for the new Service shall be at least as long as
the outstanding Service Term for the Service to be replaced and
in any event shall not be less than 12 months;

(iv) the Customer shall pay all applicable reconfiguration charges for
the new Service.

(E) Increased Commitment to Same Service: Upon ninety (90) days’
written notice to the Company, and as provided in Section 3.2.1(F), the
Customer may extend its Service Term or increase its volume
commitment for Service, without penalty. Upon receipt of such request
for extension, the appropriate discount level applicable to such
extension or increase shall apply, beginning on the date Customer
receives such modified Service pursuant to the increased volume
commitment.

(F) Termination Without Liability: Customer may terminate without
liability to the Company under the following circumstances:

(i) Termination of Service by the Company under Section 3.3.2(D)
of this Tariff;

{ii)) The Company loses, lets lapse, or has modifted in a significant
manner, any required license, permit, consent or approval of any
governmental authority, body, or instrumentality of competent
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3. REGULATIONS (Cont'd) RECD JUN 03 1999

3.3, Suspension and Termination of Service {Cont’d)

3.3.3. Termination by the Customer (Cont’d)

(G) The Company will have thirty (30) days from written notice of
Customer’s intent to terminate to cure any conditions allowing for
termination of Service, except that where the condition is not capable of
being cured within thirty (30) days, the Company will have an
additional thirty (30) days to cure if the Company can demonstrate that
it can cure the condition and in that period Service is not materially
impaired. Termination of one Service or a part of a Service under this
Tariff is not cause for termination of the remaining Services.
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3. REGULATIONS (Cont’d)
3.3, Suspension and Termination of Service (Cont’d)

3.3.4, Performance Credit for Service Interruptions

(A) The Customer must report a Service Interruption within 48 hours from
the time the Customer becomes aware of such Service Interruption.
Service Interruptions may be reported 24 hours a day, 7 days a week
to an appropriate fault reporting number that the Company will
provide to the Customer for that purpose. The Customer shall at the
time of the report provide the Company with a contact telephone
number and name to enable the Company to advise the Customer on
its progress to resolve the Service Interruption. A Service Interruption
begins when the Customer reports it and ceases when (i) the
Company restores Service and has attempted to contact the Customer
or (ii) the Customer fails to cooperate with the Company so as to not
allow it to restore Service as quickly as possible.

(B)  No Performance Credit shall apply for: any failure on the part of the
. Customer to perform its obligations under this Tariff; any failure or
malfunction of Customer-Provided Equipment; any necessary
interruption due to additions or changes to Service; any cooperative
testing as specified in Section 3.2.7 of this Tariff; any act or omission
by the Customer, User or Other Facilities Supplier; any electrical or
other power outage; or any failure of performance due to causes
beyond the Company’s control as specified in Section 3.1.3(E) of this
Tariff.
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3. REGULATIONS (Cont’d)

3.3. Suspension and Termination of Service (Cont’d)

3.3.4. Performance Credit for Service Interruptions (Cont’d)

(C) When Service is interrupted due to causes other than those specified in
Section 3.3.4(B), a Performance Credit shall be applied as follows. No
other liability shall attach to the Company.

(i)  For purposes of calculating Performance Credits applied as a
proportion of Monthly Charges, cach month will be deemed to
have thirty (30} days. In no event shall the Performance Credits
exceed the Monthly Charges assessed the Customer for one
month.

(i) No Performance Credit is applicable to Usage Charges, Special
Construction Charges or Termination Charges.

(iii) In the event a Service Interruption results from a failure of the
facilities of Other Facilities Suppliers, the Company’s liability for
a Performance Credit shall be limited to the credit, if any,
received by the Company from the Other Facilities Suppliers.

(D) Performance Credits are calculated at the end of each month or billing
cycle. Performance Credits will be applied to the next invoice or
invoices as necessary.

(E) In the event that the Customer reports a Service Interruption and the
Company determines that no Service Interruption has occurred or that
the Customer is responsible for the Service Interruption, the Company
will assess the Customer the Company’s actual cost of investigating the
report.
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3. REGULATIONS (Cont’d)

34, Confidentiality

34.1.

3.4.2

Issued: June 3, 1999
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The Company and Customer shall keep in confidence and shall not disclose to
any person (other than employees or professional advisers who need to know
the information) any information (whether written or orail) of the other party
which is designated and marked confidential, without the written consent of
the other party. This obligation does not apply to information which:

(A) is in the public domain or comes mto it other than by vielation of this
Tariff or by breach of an agreement of the Customer and Company;

(B) s rightfully obtained from other parties without restriction;

(C) can be shown to have been already lawfully in the possession of the
receiving party or independently developed by it prior to the disclosure;
or

(D) is developed independently by the receiving party without use of
confidential mmformation; or

(E) is obtained from a third party who is free to divulge the same; or

(F) is disclosed in response to an order or request from a court, the FCC, or
other regulatory body with jurisdiction over the Company or Customer,
provided however that the Company or Customer shall first have been
given reasonable notice and opportunity to object to the order or request
and/or to obtain a protective order covering the confidential information
to be disclosed.

This obligation survives the expiration or termination of Service for a period
of two years.
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3. REGULATIONS (Cont’d) RECD JUN 03 1999

3.5. Assignment

All or part of the Service or any rights or obligation associated therewith may not be
assigned or in any manner transferred without the written consent of the Company,
which shall not be unreasonably withheld.

3.6. Notices

Except as otherwise provided in this Tariff or in any Service Order, notices or other
communications between Customer and Company required or permitted under this
Tariff shall be in writing and shall be mailed by registered or certified mail, return
receipt requested, postage prepaid, or transmitted by ovemight courier, hand delivery
(including delivery by courier), or facsimile transmission, to the person(s) whose
name and business address appear in the relevant Service Order, and the effective date
of any notice shall be the date of delivery of such notice, not the date of mailing. By
written notice, the Company or the Customer may change the party to receive notice
and/or the address to which such notice is to be delivered.
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4. SERVICE OFFERINGS

4.1. Virtual Network Service

4.1.1. Service Description

Virtual Network Service (“VNS”) is a telecommunications service offering
virtual private network connectivity capable of transmitting voice, data,
facsimile, video and other commumications. Access to VNS is provided
through dedicated channels or through the public switched telephone network.
Features of VNS include the following:

(A)  Each extension on the Customer’s virtual private network is assigned a
seven-digit global dial plan number.

(B) Customers can block calls to certain destinations, regardless of
whether the locations are on or off the Customer’s virtual private
network.

4.1.2. Types of Service

(A) OnNet: VNS between extensions on the Customer’s virtual private
network.

(B) On-OffNet: VNS that originates on the Customer’s virtual private
network and terminates on an extension that is not on the Customer’s
virtual private network.

(C) Off-OnNet: VNS that originates on an cxtension that is not on the

Customer’s virtual private network and that terminates on the
Customer’s virtual private network. A4
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4. SERVICE OFFERINGS (Cont’d)

4.1.  Virtual Network Service (Cont’d)
4.1.3. Locations Served

(A) OnNet: Available on an intrastate basis between points within the State
of Missouri.

(B) On-OffNet: Available on an intrastate basis between points within the
State of Missouri.

(C) Off-OnNet: Available on an intrastate basis between points within the
State of Missouri.
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4, SERVICE OFFERINGS (Cont’d)

4.2, Toll Free Service

4.2.1. Service Description

Toll Free Service is a telecommunications service which allows a caller to
place calls to a Customer at no cost to the calling party by dialing a telephone
number that is assigned to a Customer Premise and that employs a toll-free
area code. :

Toll Free Service includes tracking features such as account codes, which can
be used to control and track service usage by designated callers. Also,
Customers can safeguard against unauthorized calling through use of security
codes, i.e., any call made without a valid security code will not complete.

4.22. Types of Service and Locations Served

Intrastate Toll Free Service: Callers located in the State of Missouri may
place calls to Customer Premises located in Missouri.
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4. SERVICE OFFERINGS (Cont’d)

4.3, Audioconference Services

4.3.1. Service Description

Audioconference Service is a telecommunications service that allows
Customers to establish audio telephone calls with multiple participants who
may be located at different sites. In advance of the conference call, an
Audioconference bridge is allocated to the call and the phone number for
accessing the bridge is provided to participants. Participants join the
conference call by calling the audioconference bridge phone number and
either presenting identifying information to the Audioconference coordinator
or keying in a conference code identification number (“Dial-in Service™).
Under certain circumstances, “Dial-Out Service” may be available as well;
ie.,, the Company Audioconference coordinator will call nominated
conference participants to bridge them onto the conference call.

4.3.2. Locations Served

l Audioconference Service is available on an intrastate basis within the State of
Missoun.
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5. RATES

5.1. Virtual Network Service

5.1.1. OnNet VNS Usage Charges

$ 0.0480 per minute

5.1.2. On-OffNet VNS Usage Charges

$ 0.110 per minute

5.1.3. Off-OnNet VNS Usage Charges

$ 0.110 per minute
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5. RATES (Cont’d)

5.2, Toll Free Service

5.2.1. Intrastate Toll Free Service Usage Charges

$0.12 per minute
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5. RATES (Cont’d)
5.3. Audioconference Service

5.3.1. Dial-In Service Usage Charges

Service US § Per Minute
Toill Free Dial-In Access .60 — first 150,000 minutes
per month
.24 — in excess of 150,000 in
any given month
Standard Dial-In Access | .50

5.3.2. Dial-Qut Service Usage Charges

$ 1.68 per minute
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0. SPECIAL NETWORK ARRANGEMENTS (SNAs)
6.1. Applicability and Scope

This Section contains the regulations and schedules of rates applicable to Special
Network Arrangements. Except as otherwise expressly stated, in the event of any
conflict between the provisions of a relevant Special Network Arrangement and the
provisions of other Sections of this Tariff, the provision of the relevant Special Network
Arrangement will control.

6.2. Special Network Arrangement No. 1918
6.2.1. Services Provided
(A) Virtual Network
B) Toll Free Service

(O) Audioconference Service

6.2.2. Contract Term: Renewal Options

(A)  The initial term of this SNA ends on August 31, 2002. Two (2) one-year
renewal options are available for this SNA.

B) For a period of up to twelve (12) months following the expiration or
termination of this SNA or of any Service, Company shall provide to
Customer, at Customer's request, any or all of the terminated Services
being performed by Company prior to the expiration/termination date
under the same terms and conditions such Services were provided prior
to expiration/termination. Customer shall provide written notice of the
terminated Services to be provided within sixty (60) days after notice of
termination on or before the expiration/termination date, whichever is
later. Company also will provide any and all reasonable assistance
requested by Customer to facilitate the orderly transfer of the terminated
Services to Customer and/or its designee(s), including transfer assistance
services on terms and conditions as agreed to by the Parties in writing.
Company may require Customer to pay in advance for the transfer
assistance services to be provided if Service has been terminated by the
Company for the reasons stated in 6.2.4(S)(i) below.
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6.2.  Special Network Arrangement No. 1918 (Cont’d)
6.2.3. Minimum Commitments/ Charges
(A) Aggregate Charges
Aggregate invoiced charges (excluding taxes, pass-through expenses,

mark-ups and one-time charges) from the Company must be at an
annualized level of $1.65 million per year.

(B) Virtual Network Service Charges

Distribution of cails: fifty-five percent (55%) of calls must be interstate.
For each one percent (1%) below fifty-five percent (55%), a call charge
increase of one percent (1%) will result.

@) OnNet VNS Usage Charges

$ 0.0240 per minute

(if) On-OffNet VNS Usage Charges
$ 0.0550 per minute

(ii1) Off-OnNet VNS Usage Charges

$ 0.0550 per minute
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6.2. Special Network Arrangement No. 1918 (Cont’d)
6.2.3. Minimum Commitments/ Charges (Cont’d)

(9] Toll Free Service Charges

@) Intrastate Toll Free Service Usage Charges

$.06 per minute

) Audioconference Service Charges

(i) Dial-In Service Usage Charges

Service $ Per Minute

Toll Free Dial-In $ 0.30 - first 150,000

Access minutes per month
$ 0.24 —in excess of
150,000 in any given
month

Standard Dial-In $0.25

Access

(i1) Dial-Out Service Usage Charges

$ 0.0840 per minute
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6. SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d)

6.2. Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions

(A) Limitation on Service Ordering

) Up to fifty (50) million minutes of voice service can be ordered
in the first twelve (12) months of Service. At least seventy-five
percent (75%) of Sites ordering voice Service must have
dedicated access.

(ii) This SNA is available only to Customers who (1) place an initial
Service Request within thirty (30) days afier the effective date of
this SNA, and (2) order Service with dedicated access at a
minimum of fifty (50) sites, thirty-five (35) of which must be
ordered in the Transition Year.

(B) Acceptance Testing

Upon the installation, repair or restoration of Service, the Company will
supply in writing, upon request, a report of its tests that demonstrate the -
Service is acceptable. The acceptance period for a newly-installed
Service Element or Service Element Group shall be seven (7) Business
Days after delivery of the Company’s positive test results to Customer.
In the case of a repaired or restored Service Element or Service Element
Group, the acceptance period shall be eight (8) Business Hours after
delivery of the Company’s positive test results to Customer. Customer
shall, in writing, note its agreement within the applicable acceptance
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6.  SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d) RECD JUN 03 1999

6.2.  Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions (Cont’d)

{O) Use of Other Facilities/Suppliers

Company shall be responsible for meeting or exceeding applicable
Service levels even where doing so is dependent on the provision of
Services by Company service providers. Company may not subcontract
the performance of more than twenty percent (20%) of the Services
(measured by the contract revenue associated with such Services) to any
entity without Customer's prior written consent.

(D) Performance Times

Performance times under this SNA (but not the Term) shall be extended
for a period of time equivalent to the time lost because of any failure to
perform that is excusable. If Force Majeure Conditions continue for a
pertod of sixty (60) or more consecutive days, notwithstanding any other
section of this SNA or a Company Tariff, Customer may terminate the
Service(s) affected without liability.

(E) Compatibility of Customer-Provided Equipment

In lieu of Section 3.2.8(c), the Company will not claim that any
Customer-Provided Equipment is not compatible if (2) as to electrical
and physical requirements, such Customer-Provided Equipment meets
the requirements of Part 68 of the FCC Rules and (b) as to signal
specifications, such Customer-Provided Equipment meets the interface
specifications set forth in applicable government cr industry standards.

{F) Substitute Services

(i) Section 3.1.3(F) does not apply to this SNA. Instead, Company
will be responsible for the provision of Services by, and acts or
omissions of, its subcontractors and service providers as agreed
by the Parties in writing.

CAM—N""P ?_‘7'@
703 zuss B
Q FILED L\UG @2 1999

!lbh. G‘.u '05'-95

Wilcoerd Pubiia
L‘E\)M LiJktﬁﬁ’:uMﬁ:ﬂ%‘jﬂqj@n

Issued: June 3, 1999

Issued by: Manager, Rates & Tariffs '
Cable & Wireless Global Matkets, Inc. AUG 02 1999
8219 Leesburg Pike, Vienna, VA 22182

DC01/HUGHB/80337.1




CABLE & WIRELESS GLOBAL

MARKETS, INC.

TELECOMMUNICATIONS SERVICE

MISSOURI P.S.C.

TARIFF NO. 1
Original Page No. 57

wilgoes ﬁ 2
ﬁﬂv’:fﬂﬁ%ﬁ L MEPGQ @

RECD JUN 03 1999

6. SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d)
6.2. Special Network Arrangement No. 1918 (Cont’d)

6.2.4. Terms and Conditions (Cont’d)
($3)] Substitute Services (Cont’d)

(ii)

Except for Force Majeure Conditions or where the Company’s
Tariffs or this SNA establishes an exclusive remedy, in the event
of a Service Delay anticipated to last more than five (5) business
days or an Interruption anticipated to last more than twenty-four
(24) hours, the Customer shall have the right to obtain substitute
service during the time of such Service Delay or Interruption,
where Company declines to provide such substitute service.
Customer shall notify Company, within ten (10) business days of
Company’s notice of a Service Delay or Interruption, of its
election to require the Company to pay cover damages, i.e. the
documented difference in rates, if any, between its Interrupted or
Delayed Service and the substitute service. Customer will
exercise all commercially reasonable efforts to mitigate and
minimize the extent and amount of the charges it incurs for
alternative service, including subscribing to such alternative
service for the shortest commercially available period likely to
cover the reasonably expected duration of the Interruption or
Service Delay. If Customer elects to require Company to pay
the documented difference in rates, this remedy shall be in lieu
of Service Level Credits or other payments or monetary
remedies to which Customer otherwise would have been entitled.
If the Interruption or Service Delay continues for more than sixty
(60) days, Customer may, on ten (10) days’ prior written notice,
revoke its election to receive cover damages and thereafter
pursue any other remedy to which it may be entitled under any
Company Tariffs or this SNA. Company shall not charge
Customer to interconnect, commence or terminate any substitute
service obtained hereunder. Customer shall receive applicable
Service Level Credits during all periods of Interruption or
Service Delay during which Customer is not receiving substitute
services.
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6. SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d) R_ G‘B J U N @ 3 ‘ﬁggg
6.2. Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions (Cont’d)
(F) Substitute Services (Cont’d)

(i)  If Force Majeure Conditions exist for five (5) Business Days
and the Company cannot supply a temporary alternative service
for a Service which is subject to Interruption or Service Delay
due to a Force Majeure Condition, Customer may, at its option,
suspend its receipt of and payment of the Services affected by
the Force Majeure Conditions from the Company and obtain an
alternative service from another carrier. Customer shall
subscribe to the alternative service for the shortest commercially
available period likely to cover the reasonably expected duration
of the Force Majeure Condition. During the period Customer is
taking the altermative service, the Company will have no
obligation to provide the service affected by the Force Majeure
Condition. The Company shall use all reasonable efforts to
restore its Service so that Customer will not incur any penalty,
damage, or early termination charge in connection with the

. commitment for the alternative service. The Company shall
provide service again at the latter of the termination of the
contract(s) for service with another carrier for the alternative
service or the cessation of the Force Majeure Condition(s).
Company shall not charge Customer to connect or disconnect
suspended or restored Services pursuant to this Section.

(&) Service Upgrades

The Company shall make Service Upgrades available to Customer at no
additional charge; provided, however, the acceptance by Customer of
any terms and conditions associated with such Service Upgrade shall, at
the Company’s option, be a precondition to the availability of such
Service Upgrade. If Customer declines to take a Service Upgrade, the
Company shall not be obligated to provide such Service Upgrade to
Customer. The Company shall bring to Cusiomer’s attention any
existing or planned promotional offerings of the Company, Service
Upgrades or Additional Services that the Company believes may be of
value to Customer or an Authorized User. Micoeur] Public
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6.2.4. Terms and Conditions (Cont’d)
(H) Discontinued Services

If the Company ceases to offer service under this SNA, and Customer is
using the Service or has executed a proper request for the Service, the
Company will give Customer no less than ninety (90) days’ notice of
such discontinuance and may offer Customer an Equivalent Service. If
the Company dechines to offer such an Equivalent Service, Customer
shall have the right to obtain a substitute service offering equivalent
features and functions from another entity and have the Company pay or
credit Customer the difference in rates between what Customer would
have paid for the discontinued Service and what payments are actually
paid by Customer to the other entity for such substitute service, if any.
Customer will exercise all commercially reasonable efforts to mitigate
and minimize the extent and amount of charges it incurs in obtaining a
substitute service. If Customer has not ordered a Service in the prior cne
hundred cighty (180) days, the Company shall have the right to
discontinue a Service on sixty (60) days’ notice, subject to Customer’s
consent which may not be unreasonably withheld.

)} Advance Payments and Deposits

Section 3.2.4 does not apply to this SNA.

)] Payments and Invoices

i) No payment is due until thirty (30) days after the delivery of an
invoice in a proper form. Customer will accept for payment
Estimated Bills. If Customer fails to pay any undisputed amount
within the permitted thirty (30) day period, it shall pay interest

@3’5 on the unpaid amount from the end of such period at the lesser of

(1) the prime interest rate posted by Citibank, N A, plus three
Q%'L% 2 percent (3%) or (ii) the highest rate of interest that may be

< ) A charged under the laws of the State of Missouri, calculated from

QQ; ‘QQ/?P@ the date upon which the amount in question was originaily due.

A Customer’s payment of a bill shall not be construed as a waiver

o @(‘\Qg@) of its right to later dispute that bill ot po tonthereofl’] Pliclle
o W wordas Caramianion
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6.2.4 Terms and Conditions (Cont’d)
(€)] Payments and Invoices (Cont’d)

(ii) When the Customer disputes a bill for the Company’s Service,
the Customer shall pay the undisputed portion of the bill by the
applicable due date. If the Company disagrees with the
Customer, the Customer and the Company will resolve their
disagreement pursuant to a dispute resolution process that is
agreed between the parties. Payments withheld pursuant to this
subsection which are subsequently determined to have been
valid shall be subject to interest charges accruing at the lesser of
(i) the prime interest rate posted by Citibank, N.A. plus 3% or
(ii) the highest rate of interest that may be charged under the
laws of the State of Missouri, calculated from the date upon
which the amount in question was originally due to be paid.
Customer shall not be deemed to be in breach for non-payment if
Customer is withholding payment of any fees, charge, expenses
of other amounts payable hereunder because their payment is
disputed in good faith, and Company shall not deny or restrict
Service during the pendency of a dispute because of such
pendency.

(1)  Customer shall not be liable for Rates and Charges for Services
first billed more than one hundred and fifty (150) days from the
end of the month in which the Rates and Charges were incurred,;
except that Customer will be responsible for bills submitted
within one hundred and fifty (150) days where an Estimated Bill
was issued. This provision does not apply to amounts to be
passed through and/or collected by Company as described in
subsection (N) of this SNA, assuming that the Company
provides Customer proper prompt notification of, and detailed
explanation of, any charges that will be passed through or
collected by the Company and the date the charges are effective.
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6.  SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d) RECD JUN 03 1999

6.2, Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions (Cont’d)

(X) Charges for Work Performed Outside Business Hours

In lieu of Section 3.2.2, if Customer requires that any installation or
other work ordinarily performed during Business Hours (i.¢., work that is
not expected to result in material interruption or degradation in service)
be performed outside of the Business Hours at a location, Customer will
reimburse the Company for any direct out-of-pocket costs (e.g., labor
and third party payments) incurred by the Company in connection with
such installation or work. For purposes of this subsection, out-of-pocket
labor cost shall be deemed to be two-hundred twenty percent (220%) of
applicable salary or hourly wages. If Customer requires that a service be
implemented more quickly than the installation interval previously
agreed by the parties, Customer shall pay any expedite charges
associated with such expedited performance. Such expedite charges
shall be mutually agreed in advance.

(L) Relocation

Where Customer orders the move, add, change, upgrade or downgrade
of one or more Sites, Customer shall reimburse Company for any direct
out-of-pocket costs (e.g., labor and third party payments) Company
incurs as a result of such move, add, change, upgrade or downgrade. For
purposes of this Subsection, out-of-pocket labor cost shall be deemed to
be two hundred and twenty percent (220%) of applicable salary or hourly
wages. In the event of a move, add, change, upgrade or downgrade
under this Subsection, Company shall use all commercially reasonable
efforts to minimize or avoid the expenses (e.g., circuit termination
charges) for which Customer will be responsible.
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6.  SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d) RECD JUN 03 1999
6.2 Special Network Arrangement No. 1918 (Cont’d)
6.2.4 Terms and Conditions (Cont’d)

(M)  Obligation to Pay Taxes

Customer shall pay all Taxes. In the alternative, Customer will provide
the Company with a certificate evidencing an exemption from payment
of or liability for such Taxes; provided that, in the event such certificate
proves to be invalid, Customer shall be liable for such Taxes and any
penaities or interest arising from such invalidity. In no event shall
Customer be responsible for franchise, privilege, ad valorem or
occupational taxes of the Company or taxes based upon the net income,
property or assets of the Company, its subcontractors, or service
providers. Nor shall Customer be responsible for any penalties or
interest attributable to the Company’s failure to timely pay any Taxes it
is responsible for collecting and remitting because it failed to invoice
Customer for same in a timely manner, or to the Company’s failure to
remit in a timely manner Taxes invoiced to and collected from
Customer. All charges and fees subject to MoPSC jurisdiction, except
taxes and franchise fees, will be submitted to the MoPSC for prior
approvai.

N Increase or Reduction in Taxes

() The Company will pass through, without offsets, to Customer
any increase or decrease in charges it incurs because of (a)
increases imposed on or reductions granted to the Company or
(b) increases imposed on or reductions granted to the Company
by Company subconiractors or service providers, in applicable
local access fees/charges, surcharges, taxes, fees or assessments
levied by a government authority applicable to the Services or
class of Services Customer is taking under Company tariffs or
this SNA. Customer is also responsible for payment of any
amounts the Company is required to pay payphone service
providers under Section 276 of the Telecommunications Act of
1996, without any markup. If such fee is reduced, Company
will seek refund of any overpayment made by Company, and
shall pass through to Customer any refund received to the extent

applicable.
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6.  SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d) BECD JUN 63 9599

6.2, Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions {(Cont’d)

{N) Increase or Reduction in Taxes (Cont’d)

(1) To the extent an allocation of reduced charges among the
Company’s customers is within the Company’s discretion,
Company shall act fairly and equitably in allocating such
reductions to Customer, and in particular shall not fail to allocate
it proportionately to Customer. To the extent an allocation of
increased charges among the Company’s customers is within the
Company’s discretion, the Company shall act fairly and
equitably in allocating such charges to Customer, and in
particular shall not allocate it disproportionately to Customer.

(O) Force Majeure Conditions and Effect

Customer shall not be liable for failure to perform due to Force Majeure
Conditions,

™ Termination of Service

Sections 3.3.3 (A), 3.3.3 (B), 3.3.3 (C) and 3.3.3 (D)(ii), (iii), and (iv) of
this Tariff do not apply to this SNA.

Q) Termination by Customer for Default
Customer may terminate Service under this SNA without liability if:

(1) Without Customer’s consent, the Company files revisions to its
Tariffs or this SNA that prevent the Company from granting
Customer the agreed-upon Rates and Charges, increase the
charges payable by Customer for any Service Element, or
otherwise materially and adversely impair Customer’s rights as
then existing, and the Company does not correct the action
within thirty (30) days by filing curative tariff revisions,
procuring Equivalent Services at no additional cost to Customer,
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6. SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d) RE@D JUN 0 3 7999
6.2 Special Network Arrangement No. 1918 (Cont’d) |
6.2.4. Terms and Conditions (Cont’d)

(Q) Termination by Customer for Default (Cont’d)

(i) The Company ceases to do business; makes a general
assignment for the benefit of creditors; is unable to pay its debts;
is insolvent, bankrupt or in receivership; authorizes, applies for
or consents to the appointment of a trustee or liquidator for all or
a substantial part of its assets or has proceedings seeking such
action instituted against it which are not terminated within sixty
(60) days of its commencement; files a voluntary petition of
insolvency or bankrupicy or has proceedings under bankruptcy
or insolvency law instituted against it which are not terminated
within 30 days; or has a substantial part of its assets become
subject to levy, seizure, assignment or sales by a creditor or the
government that is not released or satisfied within ten (10) days
thereafter;

(iii)  The Company fails to perform or comply with any material
covenant, condition, or obligation and fails to cure such breach
within the stated cure period or, where no cure period is stated,
within thirty (30) days after written notice of the breach, as
applicable, except that where the Company works diligently and
in good faith to cure the breach and such breach is not capable of
being cured within thirty (30) days, the Company shall be
accorded up to thirty (30) additional days to cure the breach if it
demonstrates that it is capable of curing such breach within the
additional period and the breach does not have a material
adverse impact upon Customer’s ability to conduct its business;
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6. SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d)
6.2.  Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions (Cont’d)

Q) Termination by Customer for Default (Cont’d)

(iv) Company is required to cease and does cease providing any
material portion of the Services as a result of any change in any
applicable laws, or Company agrees to cease or informs
Customer that it intends to cease providing any material portion
of the Services in contemplation or acknowledgment of or to
avoid the consequences of any such change, order, judgment or
decision unless, within thirty (30) days thereof, Company (a)
provides Customer substitute services for the adversely affected
Service, which substitute service substantially complies with the
applicable service quality requirements and Customer incurs no
additional costs for such substitution, including for installation
charges; or (b) performs some other curative action;

() Any required license, permit, consent or approval of any
governmental or regulatory body, authority, agency or
instrumentality of competent jurisdiction is revoked, withdrawn,
withheld, materially modified or permitted to lapse, and such
action materially and adversely affects Company's ability to
provide the affected Services in accordance with this SNA,
unless within thirty (30} days of the earlier of its receipt of
written notice or actual knowledge of such default, Company (a)
obtains the required license, permit, consent or approval or takes
other action such that the governmental or regulatory action no
longer has the effect of materially and adversely affecting the
provision of Services under this SNA; (b) provides Customer
substitute services as provided in Subsection (Q)(iv)(a) above; or
(c) performs such other curative action; or

(vi)  Any Service fails to meet Service quality levels agreed upon by
Customer and Company, to the extent such failure reaches a
level at which termination is agreed upon by Customer and

Company.
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6.2.  Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions (Cont’d)

R) Termination by Customer for Convenience

(1) Customer may terminate all Service(s) taken under this SNA for
convenience and without cause on at least forty-five (45) days’
prior written notice. If Customer does so during the Transition
Year, it shall pay: (2) all charges for Service provided prior to
the termination date (less any applicable credits); (b) a
termination charge equal to the greater of (1) forty percent
(40%) of the average monthly charges for the three (3) months
preceding the notice of termination or (2) two million seven
hundred and fifty thousand dollars ($2,750,000), multiplied by
the number of months remaining in the term following such
termination. For terminations initiated in Contract Years 1, 2
and 3, the termination charge shall be calculated by using
twenty-five percent (25%), fifteen percent (15%), and ten
percent (10%) respectively, of the average monthly charges for
the three (3) months preceding the notice of termination
multiplied by the number of months remaining in the term
following such terminations. Terminations initiated in any other
Contract Years will have a termination charge calculated using
ten percent (10%) of the average monthly charges for the three
(3) months preceding the notice of termination.
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6.  SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont'd) RECD JUN 03 1986

6.2,  Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions {(Cont’d)

R) Termination by Customer for Convenience (Cont’d)

(1) If Customer only terminates particular Service(s) instead of all
the Services under the terms of Subsection (R)(i) above, the
termination charge shall be {a) all charges for Services provided
prior to the termination (less any applicable credits) and (b) the
percentages below (for the Site Year in which the termination is
initiated) of the average monthly charges for the Service for the
three (3) months preceding notice of termination, multiplied by
the number of months remaining in the Term following such
termination: Site Year 1 — forty percent (40%); Site Year 2 —
twenty-five percent (25%); Site Year 3 — fifteen percent (15%);
additional Site Year(s) — fifteen percent (15%).

(iii)  If Customer terminates Service at a Site under the terms
described above in Subsection (R)(i), Customer will pay the
Company (i) all charges for Services provided prior to

CANEELLED termination (less any credits) and (ii) a percentage of the average
monthly charges for the Site for the three (3) months preceding

09 2@93 the notice of termination multiplied by a number equal to thirty-

QcT six (36) less the number of months since Service was initiated at

y p that Site. For Site termination initiated in each year of Service,
"‘ubil; tf l &.uﬂms ien the percentages in (ii) shall be forty percent (40%) in Site Year

1, twenty-ﬁve percent {25%) in Site Year 2 and fifteen percent
(15%) in any Site Year thercafter. Services terminated due to a
Site move, add, change, upgrade or downgrade do not constitute
Site terminations under this Subsection.

(iv) Each Contract Year, the Company shall make available to
Customer a “Pool” (defined below) which Customer may draw
upon for purposes of effecting a certain number of “Qualifying
Terminations” (defined below), under (iii) of this subsection for
which Customer will not incur termination charges until the Pool
is exhausted. The Pool shall operate as follows:
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6. SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d)

6.2.  Special Network Arrangement No. 1918 (Cont’d)

6.2.4. Terms and Conditions (Cont’d)

(R)(iv) Termination by Customer for Convenience (Cont’d)

(a)
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The Pool. The Pool is intended to be equivalent to five
percent (5%) of the Rates and Charges bhilled to
Customer in each Contract Year, and shall be set and
readjusted as follows: The “Annual Run Rate” for an
Installation Site at any particular time shall be equal to
twelve (12) times the average monthly fixed data and
voice Rates and Charges applicable to such Site, which
average shall be based on the immediately-preceding
three months of such Rates and Charges for that Site.
The Pool for the period up to August 31, 1999 shall be
set at one million six hundred fifty thousand dollars
($1,650,000) unless otherwise agreed by the Parties.
The Pool for subsequent twelve-month periods shall be
established at five percent (5%) of the annual revenues
for all Services purchased by Customer from the
Company during the previous Year. At the end of the
applicable Year, the Pool will be re-set (using the above-
stated methodology) and true-ups of términation charges
will be performed as necessary in the event the actual
revenues for such Year were higher or lower than the
amount set for the Pool at the beginning of such Year.
Customer shall notify the Company at the time it
provides notice of termination of a Site whether it
wishes to draw upon the pool for purposes of effecting
the termination. If so, Customer shall calculate the
Annual Run Rate for the Site being terminated as of the
date of Customer’s notification of termination, and shall
deduct the resulting amount from the Pool. Once the
Pool has been exhausted in any Year, any subsequent
Qualifying Terminations during that Year shall be
subject to termination charges in accordance with this
SNA. Any amount remaining in the Pool at the end of a
Year shall not be used in any other years.
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6.  SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont'd) RECD JUN §3 1689

6.2.  Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions (Cont’d)

{R)(iv) Termination by Customer for Convenience (Cont’d)
(b) Qualifying Terminations. The following categories of

terminations are Qualifying Terminations, and may be
applied against the Pool at Customer’s election until the
Pool is exhausted: Terminations of Sites for
convenience pursuant to this subsection, Terminations of
Sites pursuant to a consolidation of one (1) or more such
Sites into a single Site, or terminations of Sites which
were ordered after the first Service Request.

(c) Adjustment for any Particular Site Terminations. If the
Pool is exhausted during Years Two or Three, or any

renewal year, then the Company shall adjust the
termination charges that would otherwise accrue for
Qualifying Terminations of a particular group of Sites
operated by a single entity to be selected by the
Customer and communicated to the Company thirty (30)
days before Service begins at any Site. Any termination
charges that would otherwise be applicable to such
terminations pursuant to this SNA shall be discounted by
forty percent (40%); provided that the total amount of
such discount shall not exceed Four Hundred Eighty
Five Thousand dollars ($485,000) in the aggregate under
this SNA in any one Confract Year,
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6. SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d)
6.2.  Special Network Arrangement No. 1918 (Cont’d)

6.2.4. Terms and Conditions (Cont’d)
{S) Termination by Company for Defauit

In lieu of Sections 3.3.1 and 3.3.2, the Company may terminate Service
under this SNA without liability if (i) Customer fails to pay undisputed
charges within thirty (30) days of the due date and fails to cure such
default within thirty (30) days of written notice from the Company of its
intent to terminate for failure to make such payment; or (ii) Customer
ceases to do business; makes a general assignment for the benefit of
creditors; is unable to pay its debts; is insolvent, bankrupt, or in
receivership; authorizes, applies for or consents to the appointment of a
trustee or liquidator for all or a substantial part of its assets or has
proceedings seeking such action instituted against it which are not
terminated within sixty (60) days of its commencement; files a voluntary
petition under any banlkruptcy or insolvency law or files a voluntary
petition under the reorganization or arrangement provisions of the laws
of the United States pertaining to bankrupicy or any similar law of any
jurisdiction or has proceedings under any such law instituted against it
which are not terminated within (30) days; or has a substantial part of its
assets become subject to levy, seizure, assignment or sales by a creditor
or the government that is not released or satisfied within ten (10) days
thereafter; or (iii) Customer fails to perform or comply with any material
covenant, condition or obligation and fails to cure such breach within the
stated cure period, or if no cure period is stated, within thirty (30) days
after written notice of the breach, as applicable, except that where
Customer works diligently and in good faith to cure the breach and such
breach is not capable of being cured within thirty (30) days, Customer
shall be accorded up to thirty (30) additional days to cure the breach if it
demonstrates that it is capable of curing such breach within the
additional period and the breach does not have a material adverse impact
on the Company’s operations or network.
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6.2. Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions (Cont’d)

(M Termination by Either Party Without Liability

Either Party shall have the right to terminate services without further
liability, if (i) there is a transfer of control of Cable & Wireless plc, a
subsidiary of Cable & Wireless plc that controls the Company, or the
Company itself, and such transfer would allow termination under any
agreement that the Customer and Company execute; (ii) the FCC
prevents the tariff from taking effect or takes action which materially and
adversely affects the Company’s ability to perform, and within twenty
(20) Business Days, Company does not develop a proposal that provides
for comparable service to Customer at rates at or below those set forth in
this SNA, and on terms and conditions substantially equivalent to those
contained in the Tariff and this SNA, to the extent permissible under
applicable legal and regulatory requirements, or such proposal fails to
take effect within twenty (20) Business Days of the Parties’ agreement to
such proposal; or (iii) the Company or Customer is found by a court to
have taken an action that could violate the Foreign Corrupt Practices Act.
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(9)) Change Management

] The Company will not change or modify, add to or replace its
network or any component thereof (a “System Change”) in a
manner that would (a) require material changes to Customer’s
facilities, systems or equipment, (b) materially and adversely
affect the function or performance of, or decrease the efficiency
or reliability of, the Services, or (¢) increase Customer's total
payments for the Services without providing commercially
reasonable advance notice to Customer and obtaining
concurrence of Customer, except that the Company may make
temporary System Changes required by an emergency if it is not
feasible either to provide prior notice to, or obtain the prior
consent of, Customer because of exigent circumstances, or if the

- Company is not able to reach the Customer point of contact.
Company will document and promptly report such emergency
System Changes to Customer.

(ii) Company may make a System Change if such System Change is
(a) in Company's reasonable opinion, necessary to preserve the
integrity of its network or the Services or to comply with any
applicable laws (in which case such System Change will be
carried out at Company's expense) or (b) except as otherwise
provided in Section 6.2.4(U){i) above, is carried out at
Company's expense.

(iii))  The Company will make all comri'lercially reasonable efforts to
schedule all System Changes so as to minimize any disruption to
Customer’s or the Authorized Users’ normal business
operations, except as and to the extent such disruption is
contemplated by the Methods and Procedures Manual, inherent
in the work to be performed or otherwise agreed to by the
Parties. The Parties will agree upon, and specify in the Methods
and Procedures Manual, commerecially reasonable maintenance
windows during which the Company may conduct System
Changes and uled-maintenance operations.
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{U) Change Management (Cont’d)

(iv) If the Company implements a System Change (including, where
applicable, a Service Upgrade) in a manner which violates
Subsection 6.2.4(U)(i) and without obtaining Customer’s prior
approval, the Company may, at its option, cure any resulting
non-compliance by procuring Equivalent Service for Customer
directly or by obtaining such services as Customer’s agent. If
and to the extent the Company fails to substantially cure such
non-compliance or bear any additional Customer costs
associated therewith within thirty (30) days of written notice of
non-compliance, Customer may elect in writing within thirty
(30) days to discontinue without liability any Service Elements
adversely affected by the Company’s actions and to obtain
substitute services offering equivalent functionality and
performance from a third party vendor. Subject to Section
6.2.4(W), if Customer elects to do so, it shall be credited by the
Company with cover damages equal to the difference between
what Customer would have paid the Company for the
discontinued service and the payments actually made by
Customer to such other vendor. This shall be the sole and
exclusive monetary remedy of Customer and its Authorized
Users with respect to such non-compliance. The election by
Customer to receive cover damages as to one or more substitute
services shall not prevent Customer from invoking its rights
under Section 6.2.4(Q) if Cugtomer subsequently obtains
substitute services under this subsection and the impact of
having to obtain all substitute services, including those as to
which it previously elected to receive cover damages, would, in
the aggregate, constitute a material breach under Section
6.2.4(Q). Customer shall exercise all commercially reasonable
efforts to mitigate and minimize the extent and amount of the
charges it incurs for substitute service pursuant to this

Subsection.
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V) Responsibility for Content

Unless otherwise agreed, the Company and its subcontractors, service
providers and suppliers shall not be responsibie for the manner in which
Services are used by Customer or its Authorized Users or the content of
the information or material stored, transmitted, or otherwise processed
on the Company’s network. Customer shall not use, or permit the
Authorized Users to use, the Services to store, transmit or otherwise
process information or other material that is, or in a manner that is: (i)
defamatory, offensive, abusive, indecent, obscene, pornographic or
menacing; (ii) in violation of the laws (including U.S. export laws
concerning the transmission of technical data and other regulated
materials) or the Intellectual Property Rights or other rights of any
person; (iii) interferes with other users of the Company Network or other
networks. If Customer or its Authorized Users, in the reasonable belief
of the Company, use the Services to store, transmit or process
information which is defamatory, offensive, abusive, obscene, menacing
or in violation of the laws or intellectual property or other rights of any
person, the Company will notify Customer of its belief. If no
satisfactory action is taken by Customer to remedy the matter within two
(2) Business Days (for purposes of subsection (i) below) or twenty-four
(24) hours (for purposes of subsections (ii), (iii) and (iv) below), as
applicable, of receipt of notice thereof (unless it is not reasonabie or
practical for Company to delay under the circumstances), Company
reserves the right, but assumes no obligation, to: (i) suspend or terminate
any or all of the affected Services; (ii) remove or delete the offending
content from the Company Network or Company Services Equipment;
(i) block any violative activity; or (iv) take any other reasonably
appropriate actions. Company shall not be responsible for any failure or
delay on its part in taking any such action. Subject to Section 6.2.4(W)
and applicable laws, Customer shall indemnify the Company against
claims against it or its subcontractors for use of the Services in violation
of this subsection by the Customer {or by those Authorized Users
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(V)  Responsibility for Content (Cont’d)

who order Services within the first thirty (30) days after the Execution
Date). Customer shall indemnify the Company against claims against it
or its subcontractors for use of the Services in violation of its obligations
under this Section by other Authorized Users if and to the extent the
Parties determine, at the time such a claim is asserted, that a carrier may
be responsible under the appiicable laws for its carriage of information
or other material that is, or in a manner that is violative of this Section,

(W)  Limitation of Liability

(i) The total aggregate liability of Customer or the Company in
connection with claims asserted by the other in any Contract
Year under Subsections {X) or (W)(v) of this section of the SNA
shall be limited to forty percent (40%) of the Rates and Charges
under this SNA (excluding Taxes and other charges passed
through to Customer under subsection (N) of this section) for the
three (3) months preceding the assertion of the last claim in such
Contract Year.

(ii) Any claim for losses not under subsection (X) or (WXv) shall be
limited as in (i) except that this limit shail not apply to losses
attributable to (a) willful or intentional misconduct or (b) bodily
injury, death or damage to tangible real or tangible personal
property proximately caused by negligent acts or omissions. In
addition, this limit shall not apply to any Service Level Credits
assessed against the Company and charges paid or owed by, or
reimbursements/credits of overpayments of such charges to,
Customer shall not be counted toward the liability caps.
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6.2.4. Terms and Conditiong (Cont’d)

(W)  Limutation of Liability (Cont’d)

(iii))  The limits established by (i) and (ii} are independent of each
other and the liability limitation under one shall not relate in any-
way to the other.

@iv) In lieu of Section 3.1.3(C), NEITHER PARTY SHALL BE
LIABLE TO THE OTHER PARTY UNDER ANY
CIRCUMSTANCES FOR INDIRECT, INCIDENTAL,
CONSEQUENTIAL, EXEMPLARY, COLLATERAL,
RELIANCE, PUNITIVE OR SPECIAL DAMAGES,
INCLUDING DAMAGES FOR LOSS OF PROFITS,
REVENUE, DATA, BUSINESS OPPORTUNITIES, USE,
GOODWILL OR SAVINGS, REGARDLESS OF THE FORM
OF THE ACTION, WHETHER IN CONTRACT, INDEMNITY
WARRANTY, STRICT LIABILITY, TORT, INCLUDING
NEGLIGENCE OF ANY KIND, WITH REGARD TO THE
SERVICES OR OTHER CONDUCT UNDER THIS SNA,
EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

v) Customer and the Company agree to indemnify, defend, and
hold harmless the other from and against any and all losses
associated with any claim or action brought against such other
party by a third party arising from or in connection with (a)
willful or intentional misconduct by the indemnifying party, or
(b) bodily mjury or death of a person or loss or damage tfo
tangible real or tangible personal property to the extent such
losses were proximately caused by the indemmifying party’s
negligent or willful acts or omissions in connection with the
provision or use of Services.
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(W)  Limitation of Liability (Cont’d)

(vi)  If Service(s) is terminated because it does not meet established
Service quality levels, the total aggregate liability of the
Company shall be limited to (a), subject to subsection (vii)
below, fifteen percent (15%) of the Rates and Charges
(excluding Taxes and other charges passed through to Customer
under subsection (N)) for the month in which such breach
occurred, less any credits Customer already has received for
such breach; and (b) the actual installation costs paid by
Customer to any carrier to which Customer is migrating the
terminated Service(s) (excluding any other costs incurred by
Customer in connection with such migration, including any
legal, consulting or other expenses associated with the selection
of a new provider or the preparation and negotiation of an
agreement with such provider) which costs shall not exceed two
million dollars ($2,000,000) in the aggregate over the Term.

(vil) Credits for Service(s) not meeting established Service guality
levels shall not exceed five percent (5%) of the Rates and
Charges under this SNA (excluding Taxes and charges flowed-
through under subsection (N) of this SNA) incurred during any
rolling twelve (12) month period (“Annual Rolling Cap”). If
such credits meet or exceed during any twelve (12) month period
the Annual Rolling Cap, Customer may terminate the SNA under

Section Q of this SNA.
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X Indemnification

) Section 3.2.6(E) does not apply to this SNA.

(i) Customer and the Company agree to indemnify, defend, and
hold harmiess the other from any and all losses and threatened
losses associated with third party claims to the extent they arise
from or in connection with a breach or alleged breach of such
third party’s Intellectual Property Rights by the indemnifying
party. Neither the Company nor Customer shall be obligated to
indemmnify the other to the extent that the acts or omissions of its
subcontractors, Authorized Users or other service providers
infringe upon or misappropriate the Intellectual Property Rights
of a third party. In the event any materials, equipment or
software provided by the Company or the Customer that are
necessary to provide or use the Services are found to infringe
upon Intellectual Property Rights or the continued use of the
above is enjoined, the entity that caused the harm, at its expense
and in the least disruptive manner feasible shall:

(a) obtain the right to continue use;
_ (b) modify the item(s) in question so there is no
C AN‘GE{_‘_ED infringement (provided that such medification does not
adversely affect Company’s intended wuse as
contemplated herein or its ability to meet Service level
QCT 03 Z&QS requirements); or

\& <<ion (c) replace the item(s) with a non-infringing item(s).
B-n «

Pubiic %é?% o
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If neither (a) nor (b) nor (c¢) is commercially feasible, then the
Company shall (a} discontinue providing the affected Services to
Customer, (b) refund to Customer any charges for non-usage
based Services paid in advance of the rendering thereof, and (c)
reimburse Customer for the difference between what Customer
would have paid the Company for the affected Service and the
amount actually paid by Customer to an alternative vendor
(provided, Customer shall use all commercially reasonable
efforts to mitigate and minimize such amount&@n g Q\‘Jﬁ@
v .w,; @cmjrr gr-%,;s vy
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(X)(ii) Indemnification (Cont’d)

Either party’s total liability under this subsection, in any vear,
shall be limited to forty percent (40%) of invoiced Rates and
Charges {excluding taxes and other charges passed through to
Customer under Section 6.2.4(N) of this SNA) for the three (3)
months preceding the date of the assertion of the last claim in
such year.

8'4) Warranty

Section 3.1.3 (B) shall not apply to this SNA. The following language
shall apply instead: EXCEPT FOR ANY EXPRESS WARRANTIES
THAT MAY BE MADE IN APPLICABLE TARIFFS OR IN ANY
WRITTEN AGREEMENT EXECUTED BY THE PARTIES,
COMPANY EXCLUDES ALL WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE.

(> Duty tg Mitigate

The Customer and the Company shall use all commercially reascnable
cfforts to mitigate any damages it may suffer in connection with a breach
of obligations under the Company’s Tariffs or this SNA.
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(AA) Standards for Year 2000

The Company will make reasonable effort to cure any material failure to
provide service caused solely by Year 2000 defects in the Company's
hardware, software, or systems. Due to the interdependence among
telecommunications providers and the interrelationship with non-
Company service processes, equipment, and systems, the Company is
not responsible for failures caused by circumstances beyond its control
including, but not limited to, failures caused by: (1) the Customer;
(2) other telecommunications companies as defined by Missouri statute;
or (3) customer premises equipment. In addition, the Company does not
ensure compatibility between the Company and non-Company services
used by the Customer.

(BB) Confidentiality

(i) The Company and Customer shall keep in strict confidence and
_shall not disclose to any person (other than employees or
professional advisers who need to know the information) any
Confidential Information (whether written or oral} of the other
party, its Authorized Users or Affiliates, subcontractors or
service providers (“Interested Entities”) without the prior
written consent of such Interested Entity. This obligation does

not apply to information which:

(a) is in the public domain or comes into it other than by
violation of this Tariff or by breach of an agreement of
C f\%‘ﬁt ‘ ‘ED the Customer and Company;
1% ) =
(b) is rightfully obtained from other parties without
0eT 03 2003 restriction;

b‘bl'@' can be shown to have been already lawfully in the

: . Sion
24biG sam;%)og{}‘@mﬁdm possession of the receiving party or independently
' PAES : developed by it prior to the disclosure; or

—
[#]
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(d) is developed independently by the receiving party
without use of confidential mformz% “J?Er"\rl 15 Buls u>
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(BB)(i) Confidentiality (Cont’d)

{e) 1s obtained from a third party who is free to divuige the
same; or

) is disclosed in response to an order or request from a
court, the FCC, or other regulatory body with
jurisdiction over the Company or Customer, provided
however that the Company or Customer shall first have
been given reasonable notice and opportunity to object
to the order or request and/or to obtain a protective order
covering the confidential information to be disclosed.

This obligation survives the expiration or termination of Service
for a period of five (5) years.

(ii) The Company and Customer shall not use Confidential
Information for any purpose other than for performance of its
duties and obligations related to the Services.

(i)  Notwithstanding Section 6.2.4 (BB)(i), the Company or
Customer may disclose Confidential Information to:

{a) its employees and consuitants, and the employees and
consultants of its Affiliates, subcontractors and service
- \—EB providers on a need-to-know basis; provided that the
C p_\“’tﬁ%\.— Party has taken commercially reasonable steps to ensure
4 that such Confidential Information is kept strictly
Q ?_YJ%?' conﬁdentxal consistent with the confidentiality
Q(‘T gf ations imposed hereunder, including instructing
employees or consultants not to sell, lease, assign,

\t 9-\ transfer use outside their scope of employment or reveal
- .L'Q“C' \CW %‘:ﬁ any Confidential Information in violation of this Section

6.2.4 (BB),
(b) legal counsel;

(c) employees, agents and representatives of the Party with
proprietary interest in such information;
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6.2. Special Network Arrangement No. 1918 (Cont’d)
6.2.4. Terms and Conditions (Cont’d)

(BB)(iii) Confidentiality (Cont’d)

{d) Customer’s Authorized Users, on a need-to-know basis,
and provided the Authorized User executes a non-
disclosure agreement substantially in a form agreed by
the Customer and Company; and

(e) subject to the prior written consent of the Interested
Entity with proprietary interest in such information
(which consent shall not be unreasonably withheld),
other persons (including contractors, landlords or facility
mangers) in need of access to such information for
purposes specifically related to a Party’s exercise of its
rights or performance of its responsibilities under this
SNA, provided that the Party disclosing Confidential
Information under this Subsection shall require the
execution by the other person of a non-disclosure
agreement as described in (d) above.

(CC) Intellectual Property Rights

) Each Party retains the right to use for other purposes the
knowledge, experience, ideas, concepts, know-how and
techmiques developed by such Party in the course of providing or
receiving Services under this SNA, except to the extent that such
use infringes upon the Intellectual Property Rights of the other
Party, its Affiliates, subcontractors or service providers, or the
Authorized Users or discloses Confidential Information about
such other Party. Except as expressly specified in this SNA,
nothing in this SNA or the Company Tariff shall be deemed to
grant to one Party, by implication, estoppel or otherwise, license
rights, ownership rights or any other intellectual property rights
in any materials owned by the other Party or any Affiliate,
Authorized User, subcontractor or service provider of the other
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6.2 Special Network Arrangement No, 1918 (Cont’d)
6.2.4 Terms and Conditions (Cont’d)

(CC) Intellectual Property Rights (Cont’d)

(ii) Company and Customer represent and warrant that they shall
perform their responsibilities under this SNA in a mamner that
does not infringe, or constitute an infringement or
misappropriation of] the Intellectual Property Rights of any third
party; provided, however, that the performing Party shall not
have any obligation or liability to the extent any infringement or
misappropriation is caused by (a) modifications made by the
other Party or its contractors, subcontractors or service
providers, (b) the other Party's combination of the performing
Party's work product or materials with items not furnished or
specified by the performing Party, (c) a breach of this SNA by
the other Party, or (d) third party software not provided under or
in connection with this SNA, except to the extent that such
infringement or misappropriation arises from the failure of the
performing Party to satisfy its obligations under this SNA to
obtain the necessary licenses or required consents or to abide by
the limitations of the applicable third party software license.

(DD) Assignment

Neither the Company nor Customer may assign its obligations under the
Company’s tariffs or this SNA without the prior written consent of the
other, granted in the entity’s sole discretion, unless to an Affiliate that
assumes such obligation in writing and assignor retains responsibility for
the performance of such assignment.

(EE) Savings Clause

Either the Customer’s or the Company’s failure to perform its
obligations under this SNA (including Company’s failure to meet agreed
Service quality levels) or under the Company’s Tariff{s) will be excused
if and to the extent the failure is caused by the willful misconduct of the
other party (or its employees, representatives, agents or contractors) or

by the other party’s &mﬁ{wm obligations.
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6. SPECIAL NETWORK ARRANGEMENTS (SNAs) (Cont’d)

6.2.  Special Network Arrangement No. 1918 (Cont’d)
6.2.5. Definitions

Additional Service: A service that is materially different from or in addition to
the scope of the Services provided for and priced under this SNA.

Affiliate: Any entity, other than a subcontractor or service provider that is
directly or indirectly controlling, controiled by or under common control of
Customer or the Company.

Authorized User: A person, firm, corporation or any other entity approved by the
Customer to use the Service furnished to Customer and as to which Customer
and Company have exccuted a writing as to the specific services to be provided
such entity under this SNA.

Availability: The number of hours in each specified time period that a system is

to be available for access by Customer or an Authorized User at the Service

levels agreed between the parties, less the cumulative duration of all

Interruptions of the relevant Service at the relevant Installation Site(s) in that
. same time period.

Business Day: A week day, excluding federal holidays.

Business Hours: The usual and customary hours worked at an installation site
during any Business Day.
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6.2.5. Definitions (Cont’d)

Confidential Information: Means (a) all information marked confidential,
restricted, or proprictary by either Party or by their respective Affiliates,
Authorized Users, subcontractors or service providers; (b) non-public business
information which is competitively sensitive or has commercial value, such as
customer lists, customer information, account information, research information,
business plans, financial reports and marketing plans, network designs,
optimization recommendations and plans/specifications for customized products
or services that are specially designed, developed, prepared or compiled by
Company for Customer, the identity, location and configuration of circuits,
equipment, and networks provided by Company and dedicated to Customer, and
the Methods and Procedures Manual, as well as, in the case of Customer (its
Authorized Users and Affiliates), non-public information pertaining to individual
users of the Services, including personal account numbers, personal
identification numbers, and social security numbers of any such Person obtained
by Company from any source in the course of providing the Services, and in the
case of Company (its Affiliates, subcontractors and service providers), software,

. tools and methodologies, that Customer or the Authorized Users may obtain from
any source in connection with obtaining the Services; and (c) all discussions,
negotiations and proposals from one party to the other related directly to this
SNA. As between Company and Customer, all Customer and Authorized User
Customer Proprietary Network Information, as that term is or may hereinafier be
defined in the Communications Act of 1934, as amended, shall be Customer
Confidential Information.  “Confidential Information” shall not include
information that (a) is already known by the recipient of such information at the
time of disclosure, free from any obligation to keep such information
confidential; (b) is or becomes publicly known through no wrongful act of the
recipient; or (c) is rightfully received by the recipient from a third person without
restriction and without breach of this SNA. Information equivalent to that
described above that is independently developed by a recipient of Confidential
Information without using such Confidential Information shall not be considered
Confidential Information for purposes of this SNA.

Contract Year: The Transition Year and consecutive twelve (12) month periods
thereafter during the Term of this SNA. The Transition Year shall end on
August 31, 1999. Contract Year One shall commence on September 1, 1999 and
un through August 31, 2000. Subsequent Contract Years shall commence on
each ensuing September 1 during the Term. OMC@@ LI u"lﬂ Alles
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Definitions Cont’d)

Customer Premises Equipment or “CPE”: shall be as defined in the
Telecommunications Act of 1996 (codified at 47 U.S.C. § 153).

Equivalent Service: A Service provided by the Company directly or though an
entity other than the Company that has at least equivalent features and functions
as the Company Service being substituted and whose rates and charges do not
exceed the Rates and Charges for such a Company Service.

Estimated Bill: An invoice sent to Customer that reasonably estimates the total
charges due for the period of Service it covers. The Company may provide
estimated bills for services provided by service providers (excluding the
Company subcontractors), but only if (a) the Company does not know the
amount actuaily due because it has not received a final bill from such service
provider and cannot reasonably be expected to know the amount actually due
until it receives such final bill; and (b) the Company promptly trues up Rates and
Charges that are the subject of such estimated bills after the receipt by the
Company of the underlying invoice.

Force Majeure Conditions: A Force Majeure Condition means a condition
beyond the control of the Party claiming excusable delay or other failure to
perform (and without the fault or negligence of such Party), including acts of
God, acts of a public enemy, acts of any country or of any state, territory or
political division thereof, fires, floods, epidemics, riots, civil disorders,
rebellions, revolutions, lockouts, labor disputes, theft and quarantine restrictions,
but not the acts or omissions of a Party's subcontractors or other third persons
providing products or services to such Party unless such acts or omissions are
themselves the product of a Force Majeure Condition.

Installation Site or_Site: Any location for which Customer orders one (1) or more
Service Elements or Service Element Groups, or to which Company provides
one (1) or more Service Elements or Service Element Groups.
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Definitions (Cont’d)

Intellectual Property Rights: Mean (a) trade secrets, confidentiality, copyrights,
moral rights, topography rights, patents, trade marks, service marks, trade or
business names, registered designs, design rights, or other proprietary rights in
any country, regardless of whether registerable, registered or otherwise; and (b)
rights in connection with any of the foregoing, including any applications,
registrations or renewals in any country in connection therewith, rights to sue for
passing off and equivalent rights.

Interruption: A period of time after the acceptance of a Service by Customer
during which the Service fails t0 meet the applicable Service levels as agreed by
the Parties. Because an Interruption constitutes a failure to meet 3 Service level,
it is not necessary that such failure constitute a total loss or discontinuance of
service. Interruptions shall not include downtime that is attributable to
maintenance either during defined maintenance windows or other scheduled
maintenance of which Customer was notified, and to which it consenied in
writing, in advance; nor shall the Company be responsible for any Interruption to
the extent such Interruption is excused or tolled by agreement of the parties. An
Interruption begins when the Company is notified or becomes aware of the
failure, whichever first occurs. An Interruption ends when (a) the repaired or
restored Service (or component thereof) has been restored and returned for use as
agreed by the parties, or (b) the interrupted Service is made available to
Customer through back-up facilities or work-around arrangements and meets the
applicable Service levels (except as and to the extent that Customer has agreed in
writing and in advance to accept a lower level of performance in connection with
the use of such facilities or arrangements).

Methods and Procedures Manual: A document developed by Company and
Customer that details the procedures that will govern the provision of Services
under this SNA, such as service orders, scheduling, communication and
coordination, procedures for consultation and prioritization of repairs, the
manner and form in which Company shall report acceptance test results to
Customer, inquiries concerning the status of reported Interruptions and Service
Delays, training, billing, dispute resolution and escalation and similar matters
relating to the administration of this SNA.
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Rates and Charges: The rates and charges for the S odified from time
to time as permitted under or required by this SNA or as agreed by Customer and
Company.

Party: The Company or Customer.

Service Delay: A delay in the implementation, completion, delivery, deletion,
move, or modification of any Service beyond the Scheduled Service Date.

Service Element: Each unit of Service, which items or units collectively
comprise a Service or Service Element Group.

Service Element Group: A defined set of one or more Service Elements.

Service Level Credit: A credit issued by the Company to the Customer for the
failure of a Service to meet the applicable Service levels as agreed by the Parties.

Service Request: In lieu of Section 3.2.1, an order for Service in a form and
pursuant to procedures agreed between the Parties.

Services: The telecommunications services provided to Customer by the
Company pursuant to this SNA.

Service Upgrade: Any revision, improvement, enhancement, modification or
addition to a Service (including increases in functionality or improvements in
performance) that is developed by or for Company (or a subcontractor or service
provider of Company) and is offered by Company to muitiple Company
commercial customers with comparable or lower service volumes purchasing the
same service in an applicable service territory (or implemented by Company in
its networks) without charge to such other customers.

Site Year: A consecutive twelve (12) month period during which the applicable
Site is in service. Site Year 1 shall commence on the initial date a Site is in
service. Subsequent Site Years shall commence on the anniversary of such
initial date.
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6.2 Special Network Arrangement No. 1918 (Cont’d)
6.2.5 Definitions (Cont’d)

Taxes: Inciude all current or subsequently imposed duties and sales, use,
transfer, value-added, service, gross receipts, excise, withholding and similar
taxes that are lawfully levied on the Company or its appointed subcontractor(s)
or service provider(s) by a duly constituted taxing authority against or upon the
Services or related equipment, or- that the Company or its appointed
subcontractor or service provider are required by law to level or withhold with
respect to such Services.

Year 2000 Compliant or Year 2000 Compliance: With regard to the Company’s
network, means that the network shall consistently process date information
representing dates before, during, and after January 1, 2000, including
recognizing the Year 2000 as a leap year, without causing any degradation in the
performance of the network unless caused by the failure of Customer-provided
equipment, software, or firmware.
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