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B EFO RE TH E P UB L IC SERV IC E C O M M ISSIO N
O F TH E STA TE O F M ISSO URI

In the M atterof the A pplication of Grain B eltExpress )
C lean L ine L L C foraC ertificate of C onvenience and )
N ecessityA u thorizingitto C onstru ct,O wn,O perate, )
C ontrol,M anage,and M aintain aH ighV oltage,D irect ) C ase N o.EA -2016-0358
C u rrentTransmission L ine and an A ssociated C onverter )
Station P rovid ingan Interconnection on the M aywood - )
M ontgomery345kV Transmission L ine )

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

Grain B eltExpress C lean L ine L L C (“Grain B eltExpress”or“C ompany”),pu rsu antto

the M issou riP u blic Service C ommission’s (“P SC ”or“C ommission”)O ctober19,2016 O rd er

SettingP roced u ralSched u le and O therP roced u ralRequ irements,files these P roposed Find ings

of Factand C onclu sions of L aw.

I. FINDINGS OF FACT

A. Grain Belt Express and Clean Line Energy Partners

1. The Grain B eltExpress C lean L ine P roject(“P roject”) is one of severalhigh-

voltage,d irectcu rrent(“H V D C ”)transmission line projects u nd erd evelopmentby C lean L ine

Energy P artners L L C (“C lean L ine”),which is the u ltimate parentcompany of Grain B elt

Express. See Ex.115 at19 (L awlorD irect). The primary owners of C lean L ine are N ational

Grid USA (“N ationalGrid ”),ZA M V entu res,L P (“ZA M V entu res”),C lean L ine Grid H old ings,

L L C ,asu bsid iary of B lu escape Resou rces C ompany,L L C (“B lu escape”),M ichaelZilkha,and

C lean L ine InvestmentL L C .See Ex.100 at9,19-20 (SkellyD irect).

2. Grain B eltExpress is alimited liability company organized u nd erthe laws of the

State of Ind iana. See Ex.100 at3 (Skelly D irect). Grain B eltExpress is a privately-held

electricalcorporation. See A pplication of Grain B eltExpress C lean L ine L L C foraC ertificate

of C onvenience and N ecessity(“A pplication”)at2,6.
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3. Grain B eltExpress is qu alified to cond u ctbu siness in the State of M issou riforthe

pu rpose of carryingon any lawfu lbu siness pu rpose allowed u nd erM issou rilaw,whichinclu d es

constru cting,owning,operating,managing,and maintainingelectric transmission facilities.See

Ex.100 at3(SkellyD irect);A pplication atEx.1.

4. N ationalGrid USA is asu bsid iary of N ationalGrid plc. See Ex.100 at19-20

(Skelly D irect).N ationalGrid plc and its affiliates (collectively,“N ationalGrid ”)are one of the

largestinvestor-owned u tility companies in the world and have extensive experience bu ild ing,

owning,and operatingtransmission networks in the United States and the United Kingd om.Id .

5. N ationalGrid USA d elivers electricity to approximately 3.4 million cu stomers in

M assachu setts,N ew Y ork,and Rhod e Island . Id .at19. N ationalGrid owns and operates

approximately 8 ,600 miles of high voltage transmission facilities spanning u pstate N ew Y ork,

M assachu setts,N ew H ampshire,Rhod e Island and V ermont,inclu d ingapproximately 105 miles

of u nd ergrou nd cable and 521 su bstations.Id .

6. ZA M V entu res focu ses on long-term investments in the energy sector and has

mad e severalinvestments in alternative energycompanies.Id .at20.

7 . B lu escape’s su bsid iary C lean L ine Grid H old ings,L L C focu ses on long-term

investments in the energy sector. See Ex.100 at9,19-20 (Skelly D irect);Ex.200 at20 (Staff

Report)(H C ).

8 . M ichaelZilkhaand his family have aproven track record of making su ccessfu l

and prod u ctive investments in the energy ind u stry,inclu d ing being the primary investor in

H orizon W ind Energy L L C d u ringits early growth.See Ex.100 at20 (SkellyD irect).

9. C lean L ine InvestmentL L C is avehicle forservice provid ers and employees to

investin C lean L ine,and is asmall,minoritysharehold erin C lean L ine.Id .
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10. C lean L ine and its su bsid iaries are presently d eveloping three other H V D C

transmission projects and one alternating cu rrent(“A C ”)transmission projectthatwillconnect

wind generation resou rces to otherload and popu lation centers: (1)P lains and Eastern C lean

L ine transmission project,an approximately 7 20-mile H V D C transmission line thatwilld eliver

u p to 4,000 M W of electricity;(2) C entennial W est C lean L ine transmission project,an

approximately 900-mile H V D C transmission line thatwilld eliveru pto 3,500 M W of electricity;

(3)RockIsland C lean L ine transmission project,an approximately500-mile H V D C transmission

line thatwilld eliveru pto 3,500 M W of electricity;(4)W estern SpiritC lean L ine transmission

project,an approximately 140-mile A C transmission line thatwilld eliveru pto 1,000 M W of

electricity.Id .at20-21.

B. The Project

11. The P rojectis an approximately 7 8 0-mile,overhead ,mu lti-terminal±600 kilovolt

(“kV ”)H V D C transmission line (“H V D C L ine”)and associated facilities thatwillcollectover

4,000 megawatts (“M W ”)of low-cost,wind -generated powerin western Kansas.See Ex.100 at

3 (Skelly D irect);Ex.10 8 at4 & Sched .A W G-1 (GalliD irect). This western terminu s of the

P rojectwillinterconnectto the A C system of ITC GreatP lains,which is located in Sou thwest

P ower P ool,Inc.(“SP P ”),a regionaltransmission organization (“RTO ”) au thorized by the

Fed eralEnergy Regu latory C ommission (“FERC ”)to engage in regionalplanning and operate

energy markets in Kansas and neighboringstates. See Ex.10 8 at1,5 & Sched .A W G-1 (Galli

D irect).

12. The P rojectwillhave three converter stations. O ne converter station willbe

located in western Kansas,where new wind generatingfacilities willconnectto the P rojectvia

A C lines.The two otherconverterstations in eastern M issou riand eastern Illinois,respectively,

willd eliverelectricity to the A C grid throu ghinterconnections withtransmission owners in the
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systems of M id continentInd epend entSystem O perator,Inc.(“M ISO ”)and P JM Interconnection,

L .L .C .(“P JM ”).See Ex.10 8 at5-6 (GalliD irect);Ex.104 at4-5 (B erry D irect);A pplication at

8 -9. The P rojectwilld eliver 500 M W of power into M issou riand 3,500 M W into Illinois,

Ind iana,and states farthereast. See Ex.100 at3 (Skelly D irect);Ex.10 8 at4,7 ,23,27 (Galli

D irect).

13. The C ompany proposes to constru ctin M issou rithe approximately 206-mile

portion of the H V D C L ine on arou te thatcrosses the M issou riRiversou th of St.Joseph and

continu es across the state in an easterlyd irection to sou thof H annibalin Ralls C ou nty,where the

H V D C L ine willcross the M ississippiRiverinto Illinois.See Ex.100 at4 (Skelly D irect);Ex.

119 at14 & Sched .JP G-2,Fig.1 (P u ckettD irect).

14. In its A pplication,the C ompany provid ed alistof allelectric and telephone lines,

railroad tracks,and u nd ergrou nd facilities in M issou ri that the P roject will cross. See

A pplication atEx.3;A d d end u m to A pplication (O ct.27 ,2016 );Ex.115 at14 (L awlorD irect);

Ex.119 at115(P u ckettD irect).

15. The C ompany also proposes to constru ct a converter station and associated

alternating cu rrent(“A C ”)interconnecting facilities in Ralls C ou nty. See Ex.100 at4 (Skelly

D irect);Ex.119 at14 & Sched .JP G-2,Fig.1 (P u ckettD irect). This intermed iate 500 M W

converter station willbe located in proximity to A meren’s M ontgomery-M aywood 345 kV

transmission line which willfacilitate the interconnection to the energy marketoperated by

M ISO ,an RTO recognized by FERC thatoversees the electric grid in eastern M issou riand other

mid western and sou thern states.See Ex.119 at14 & Sched .JP G-2,Fig.1 (P u ckettD irect);Ex.

10 8 at4,6 (GalliD irect).



103263116\V -5

5

16. The intermed iate converterstation willhave bi-d irectionalfu nctionality,allowing

M issou riu tilities the opportu nity to sellu pto 500 M W of excess powerinto the energy markets

operated by P JM ,an RTO recognized by FERC thatoversees the grid in eastern Illinois,Ind iana

and states fartherto the east.See Ex.100 at8 (Skelly D irect);Ex.10 8 at7 (GalliD irect).The

P roject’s eastern 3500 M W converter station willd eliver power into P JM . See Ex.104 at5

(B erry).The ad d itionalrevenu e from M issou rioff-system sales can be u sed to red u ce the costof

electricity forthe end -u se cu stomers of the M issou riu tilities who u se the service.See Ex.100 at

8 (SkellyD irect).

17 . The P rojectwillinterconnectwith the A meren M issou risystem in Ralls C ou nty

along the M aywood -M ontgomery 345 kV A C transmission line,which connects the M aywood

345 kV su bstation in M arion C ou nty with the M ontgomery 345 kV su bstation in M ontgomery

C ou nty. See Ex.10 8 at4,6 (GalliD irect). This connection willbe mad e viaasingle 345 kV

circu itline from the converter station to a new A C switching station tapping the M aywood -

M ontgomerytransmission line.See Ex.10 8 at6 (GalliD irect).1

18 . Interconnection stu d ies are progressing at SP P ,M ISO and P JM ,the three

ind epend entRTO s responsible forseeingthatthe P rojectis safely and reliablyintegrated into the

electric grid .See Ex.109 at2-32 & Sched .A W G-7 (GalliSu rrebu ttal).See 18 C .F.R.§ 35.34

(RegionalTransmission O rganizations).2 SP P ,M ISO ,and P JM each operate u nd er FERC

au thority in separate geographicalareas,withSP P in the western M id west,M ISO in the central

1 The M issou riportion of the H V D C L ine,the converterstation in Ralls C ou nty,and the associated A C transmission
and interconnection facilities are referred to herein as the “M issou riFacilities.”

2 The “requ ired characteristics”of a FERC -approved RTO inclu d e “operationalau thority for alltransmission
facilities u nd er its control”and “exclu sive au thority for maintaining the short-term reliability of the grid thatit
operates.”18 C .F.R.§ 35.34(j)(3)-(4).
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M id westand portions of the Sou th,and P JM in the eastern M id westand mid -A tlantic region.3

N o transmission projectcan interconnectand operate withou tthe approvalof the relevantRTO s

thatare charged withensu ringthe reliabilityof the transmission system.See Ex.109 at15(Galli

Su rrebu ttal);Ex.112 at1-2 (Kelly Su rrebu ttal). A s a resu lt,regu latory approvals and RTO

stu d ies can occu r in parallel and need not occu r sequ entially. Tr. 501 (Galli). RTO

interconnection agreements were not a pre-cond ition requ ired by the Illinois,Ind iana,and

Kansas C ommissions when they granted C C N s to Grain B eltExpress.Tr.501 (Galli).

19. Grain B eltExpress willoffer transmission service to load -serving entities and

otherwholesale transmission cu stomers throu gh an open-access transmission tariff thatwillbe

filed withand su bjectto the ju risd iction of FERC u nd erthe Fed eralP owerA ct.See Ex.100 at

23-24 (Skelly D irect);Ex.104 at4-7 (B erry D irect). The C ompany willnotprovid e service to

end -u se cu stomers orprovid e retailservice in M issou ri,and ,therefore,the P rojectwillnotbe

rate-regu lated bythe C ommission.See Ex.100 at24 (SkellyD irect).

20. Thomas F.Shiflett,Execu tive V ice P resid entof Q u anta Services and a former

presid ent of P A R Electrical C ontractors Inc. (“P A R Electric”), presented the d etailed

organizationalstru ctu re thatwillbe u sed to implementthe P roject’s constru ction program,as

wellas a 140-page C onstru ction P lan thatd escribes the segments of the P rojectand their

constru ction sched u le.See Sched .TFS-3& TFS-4,Ex.121 (ShiflettD irect).

21. Grain B elt Express has entered into an H V D C transmission d evelopment

agreementwith P A R Electric,asu bsid iary of Q u antaServices,Inc.,to provid e su pportforthe

P roject. See Ex.121 at1-5 (ShiflettD irect). P A R Electric (head qu artered in Kansas C ity,

3 H u ghes v.Talen Energy M arketing,L L C ,57 8 U.S.__,136 S.C t.128 8 ,1293 (2016);Sou thwestP owerP ool,Inc.
v.FERC ,7 36 F.3d 994,995(D .C .C ir.2013);Revised Reportand O rd erat6-7 ,10-14,In re Entergy A rkansas,Inc.,
N o.EO -2013-0431 (M o.P .S.C .,N ov.26,2013).
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M issou ri)willserve as the engineering,procu rement,and constru ction contractorforthe P roject.

See Ex.100 at8 (Skelly D irect);Ex.121 at1-6 (ShiflettD irect).

C. High-Voltage Direct Current Technology

22. The H V D C technology of the P rojectis the mostcost-effective and efficientway

to move large amou nts of renewable energy overd istances longerthan 300 miles.See Ex.10 8 at

7 -8 (GalliD irect).

23. H V D C lines can transfer significantly more power with lower line losses over

longd istances than comparable A C lines. H V D C lines also complementA C networks withou t

contribu tingto short-circu itcu rrentpowerorad d itionalreactive powerrequ irements.Id .at8 .

24. H V D C lines can d ampen power oscillations in an A C grid throu gh fast

mod u lation of the A C -to-D C converterstations,and thu s improve system stability.Id .

25. H V D C technology gives the operators complete controlof energy flows,which

makes H V D C particu larly well-su ited to managingthe injection of variable wind generation. Id .

at9.

26. H V D C lines,u nlike A C lines,willnotbecome overload ed by u nrelated ou tages,

since the amou ntof powerd elivered is strictly limited by the D C converters ateach end of the

H V D C line,thereby red u cing the likelihood thatou tages willpropagate from one region to

another.Id .

27 . H V D C lines u tilize narrowerrights-of-way,shortertowers,and fewercond u ctors

than comparable A C lines,thereby making more efficient u se of transmission corrid ors,

minimizingvisu aland land u se impacts,and offeringatransmission solu tion withalowercapital

costpermile.Id .

28 . O n an H V D C line there is virtu ally no congestion,makingthe P rojectattractive to

cu stomers.See Ex.47 6 at5-6 (GrotzingerRebu ttal);Ex.47 7 at4-5(GrotzingerSu rrebu ttal).
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29. N o witness contested the assertions of Grain B eltExpress thatthe P roject’s

H V D C d esign will provid e a congestion-free d elivery sou rce, in contrast to the A C

interconnected grid which is frequ ently characterized by congestion thatraises transmission

costs. See Ex.10 8 at9-10 (GalliD irect);Ex.109 at17 -18 (Gallisu rrebu ttal);Ex.104 at34

(B erryD irect).

D. The Missouri Route

30. The proposed M issou rirou te was d eveloped by the Grain B eltExpress Rou ting

Team,amu ltid isciplinary grou pof ind ivid u als from C lean L ine and The L ou is B ergerGrou p.

See Ex.115 at11 (L awlor D irect);Ex.119 at1 (P u ckettD irect). This team d eveloped and

analyzed rou tes,performed extensive pu blic ou treach,coord inated with state and fed eral

agencies,compared alternative rou tes,and participated in d eterminingthe proposed rou te of the

P roject.See Ex.115at4-9,11 (L awlorD irect);Ex.119 at2-3,5-6 (P u ckettD irect).

31. In d etermining this proposed rou te,the Rou ting Team engaged the pu blic in

commu nitylead errou nd tables and open hou ses.See Ex.119 at6-7 (P u ckettD irect).

32. The Rou ting Team held more than 24 rou nd tables,atwhich more than 250

commu nitylead ers from more than 40 cou nties,inclu d ingcou nty and mu nicipalelected officials,

localgovernmentplanners,commu nity and bu siness lead ers,economic d evelopmentexperts,

localu tilities and cooperatives,as wellas fed eraland state agency officials,gathered in small

working grou ps to provid e information abou teach cou nty they representto the Rou tingTeam.

See Ex.119 at6-7 (P u ckettD irect).

33. The Rou tingTeam also held more than 13 open hou ses,atwhichmore than 1,200

members of the generalpu blic and potentially affected land owners gathered to learn more abou t

the P rojectand potentialrou tes.See Ex.119 at7 (P u ckettD irect).A ttend ees were encou raged
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to su bmitwritten comments abou ttheirobservations,recommend ations,orconcerns. See Ex.

115at12 (L awlorD irect);Ex.119 at7 (P u ckettD irect).

34. A fterthe open hou ses,the Rou ting Team reviewed the pu blic inpu t,revised the

P roject’s potentialrou tes where necessary,and compiled aseries of nine A lternative Rou tes for

d etailed analysis and comparison.See Ex.119 at7 (P u ckettD irect).

35. The nine A lternative Rou tes were assessed on theirpotentialimpacts on natu ral

resou rces (waterresou rces,wild life and habitats,specialstatu s species,and geology and soils),

hu man u ses (agricu ltu ral u se,popu lated areas and commu nity facilities,recreational and

aesthetic resou rces,and cu ltu ralresou rces),and with respect to any noted engineering or

constru ction challenges (transportation,existing u tility corrid ors,other existing infrastru ctu re,

and the M ississippiRiver crossings). Id .at 8 . The Rou ting Team then recommend ed a

combination of two alternative rou tes as the proposed rou te forthe P roject,whichmetthe overall

goalof minimizingimpacts on the natu ral,hu man,and historic resou rces alongthe rou te,while

best u tilizing existing linear rights-of-way (“RO W ”) and avoid ing non-stand ard d esign

requ irements.Id .

36. In M arch 2014,the Rou ting Team prepared the M issou riRou te Selection Stu d y

(“Rou te Selection Stu d y”),which id entified the proposed rou te for the P roject. This Stu d y

resu lted from extensive pu blic ou treachefforts and coord ination withstate and fed eralagencies.

See Ex.115at11 (L awlorD irect);Ex.119 at3-6 (P u ckettD irect).

37 . Even after filing the proposed rou te in its 2014 certificate of convenience and

necessity (“C C N ”) case,4 the C ompany continu ed to engage land owners along the proposed

rou te regard ing the location of the rou te on their ind ivid u alproperties,resu lting in minor

revisions to the rou te. See Ex.115 at7 ,13-14 (L awlor D irect);Ex.119 at10,13 (P u ckett

4 C ase N o.EA -2014-020 7 (“2014 C ase”).
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D irect). Revisions based on su ch land owner feed back were inclu d ed in the rou te shown to

stakehold ers d u ring the P u blic L and owner M eetings held in Ju ne 2016. See Ex.119 at10

(P u ckettD irect).

38 . The C ompany has mad e 16 rou te ad ju stments since the filing of its 2014 C ase.

Tr.313:16-24 (L awlor);Ex.119 at11 and JP G-2 (P u ckettD irect).

39. In 2016 the Rou ting Team created an ad d end u m to the 2014 Rou te Selection

Stu d y (“Rou ting Stu d y A d d end u m”) that reflects the pu blic and agency ou treach that has

occu rred since the 2014 C ase,as wellas changes thatwere mad e and responses to land owner

concerns.See Ex.115at11 (L awlorD irect);Ex.119 at11-13& Sched .JP G-2 (P u ckettD irect).

40. In d evelopingthis Rou tingStu d y A d d end u m,the Rou tingTeam held d iscu ssions

withind ivid u alland owners alongthe proposed rou te and held pu blic land ownermeetings in each

of the eightcou nties alongthe proposed rou te.See Ex.119 at13 (P u ckettD irect).A ttend ees at

these meetings were encou raged to su bmitwritten rou ting-specific comments.See Ex.115 at12

(L awlorD irect);Ex.119 at13 (P u ckettD irect). A lthou ghnotrequ ired to d o so,the C ompany

provid ed notice of its A pplication with the C ommission to every person orentity listed by the

cou nty tax collectoras an ownerof property located within the RO W of the proposed rou te.See

Ex.115at14 & Sched .M O L -6 (L awlorD irect).

41. The u ltimate proposed rou te integrates this inpu tfrom the generalpu blic,local

officials,and government agencies. See Ex.119 at 15 (P u ckett D irect). A ccord ingly,it

minimizes the overalleffectof the M issou riFacilities on the natu raland hu man environment

while avoid ing u nreasonable and circu itou s rou tes,u nreasonable costs,and special d esign

requ irements.Id .
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E. Other Regulatory Approvals

42. The Kansas C orporation C ommission (“KC C ”)granted Grain B eltExpress pu blic

u tility statu s on D ecember7 ,2011 in D ocketN o.11-GB EE-624-C O C ,and asiting permiton

N ovember 7 ,2013 au thorizing itto constru ctthe 37 0-mile Kansas portion of the P rojectin

D ocketN o.13-GB EE-8 03-M IS.See Ex.100 at9 (SkellyD irect).

43. The Ind iana Utility Regu latory C ommission granted Grain B eltExpress pu blic

u tility statu s on M ay 22,2013 in C au se N o.44264,au thorizing the C ompany to constru ctand

operate the P rojectin Ind iana.See Ex.100 at9 (SkellyD irect).

44. The Illinois C ommerce C ommission (“IC C ”) issu ed Grain B elt Express a

certificate of pu blic convenience and necessity to constru ct, operate, and maintain its

transmission line and to cond u cttransmission pu blic u tility bu siness,along with arequ estfor

au thorization to constru ctthe line,on N ovember12,2015 in D ocketN o.15-027 7 .See Ex.100

at9 (SkellyD irect).

45. FERC cond itionally au thorized the C ompany to charge negotiated rates for

transmission rights on the P rojectand granted waivers of certain requ irements in D ocketN o.14-

409-000 on M ay8 ,2014.See Ex.104 at8 -9 (B erry D irect).

F. Missouri’s Need for the Service

46. O n Ju ne 2,2016,Grain B elt Express entered into a Transmission Service

A greement (“TSA ”) with the M issou ri Joint M u nicipal Electric Utility C ommission

(“M JM EUC ”)to pu rchase u pto 250 M W of capacity from the P roject.See Ex.100 at5,8 ,13-

14 (Skelly D irect);Ex.115 at2-3 & Sched .M O L -1 (L awlorD irect);Ex.104 at3-4,34 (B erry

D irect).

47 . The TSA between Grain B eltExpress and M JM EUC ,cou pled with M JM EUC ’s

powerpu rchase agreement(“P P A ”)with Infinity W ind ’s Iron StarW ind P roject,L L C ,allows
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M JM EUC to pu rchase 200 M W of transmission capacity from the P roject’s western Kansas

converterstation to its M issou riconverterstation.See Ex.100 at13-14 (SkellyD irect);Ex.47 6-

7 8 (GrotzingerRebu ttal).

48 . The P P A between Infinity W ind and M JM EUC requ ires thatM JM EUC provid e

written notice to Iron Starand d esignate its B u yer’s Share which shall“notbe less than 100

M W .”See Sched .JG-4 at§ 3.1,Ex.47 6 (GrotzingerRebu ttal)(H C ). M JM EUC has obtained

commitmentfrom the M issou riP u blic Energy P ool(“M oP EP ”)of 60 M W ,plu s contracts with

the C ity of Kirkwood (25 M W )and the C ity of H annibal(15M W ).Given the ad d itionalinterest

expressed by otherM issou rimu nicipalities,inclu d ingthe C ity of C olu mbia(35 M W ),more than

three d ozen M issou rimu nicipalu tilities and theircu stomers have committed to the P rojectand

expressed theirneed forthe services thatGrain B eltExpress willprovid e. See Ex.47 6 at6-7

(GrotzingerRebu ttal);Tr.98 0-8 1,995-96 (Kincheloe).

49. M JM EUC cannotcu rrently meetthe existingd emand forretailrenewable power

from its M oP EP members,a grou p of 35 M issou ricities thatM JM EUC su pplies wholesale

energy,capacity and ancillary services on afu ll-requ irements basis. Tr.1112-13 (Grotzinger);

Ex.47 5 at2-4 (Kincheloe Rebu ttal). The offers thatM JM EUC has extend ed from its Kansas

wind project to the M oP EP cities with high-load commercialand ind u strialcu stomers are

cu rrentlyover-su bscribed .Tr.1112-13(Grotzinger).

50. The C ompany also has a TSA for 50 M W from an Illinois load -serving entity

called Realgy,whichhas agreed to bu y 25 M W of transmission service ford elivery to M issou ri

and 25M W to P JM .Tr.914,965(B erry).

51. The C ompany held the firstphase of an open solicitation process from Janu ary to

M arch 2015. See Ex.104 at24-25 (B erry D irect);Ex.100 at14 (Skelly D irect). Eleven



103263116\V -5

13

shippers have mad e 3,524 M W of requ ests forcapacity to the P roject’s M ISO d elivery pointin

M issou rialone.Id .Forthe service offered from Kansas to the Illinois converterstation in P JM ,

17 ,301 M W of service was requ ested .See Ex.104 at25(B erry D irect).In otherword s,the total

capacity requ ested forbothM ISO and P JM d elivery points of 20,8 25 M W is almostfive times

the totalavailable capacity of the P roject. Id .& Sched .D A B -3 (H C ). The C ompany also

opened asu pplementalwind ow fortransmission service requ ests in Febru ary 2016.See Ex.104

at10 (B erry D irect).M JM EUC su bmitted two requ ests,one for200 M W fortransmission from

Kansas to M issou ri,and the otherfor50 M W from M issou rito P JM .See Ex.104 at10 (B erry

D irect).

52. Steve C hriss,D irectorof Energy and Strategy A nalysis forW al-M artStores,Inc.,

testified that there is d emand for the renewable wind power that wou ld be d elivered into

M issou rithrou ghthe Grain B eltExpress 500 M W converterstation.See Ex.900 at5-6 (C hriss

Rebu ttal). H avingestablished “aggressive and significantrenewable energy goals,as wellas a

science-based targetto red u ce emissions in ou roperations by 18 percentby 2025 throu gh the

d eploymentof energy efficiency and consu mption of renewable energy,”W al-M artand other

bu siness cu stomers with renewable energy and su stainability goals “provid e d emand for the

proposed service.”Id .at3,7 -8 .

53. The M issou riInd u strialEnergy C onsu mers,M issou riRetailers A ssociation,and

the C onsu merC ou ncilof M issou risu pportthe P rojectbecau se it“provid es an opportu nity for

consu mers in M issou rito take ad vantage of low-costand clean wind energy resou rces.”See Ex.

8 00 at2 (D au phinais Rebu ttal). Testifyingon behalf of these organizations,James D au phinais

stated that“if otherM issou riu tilities followed the lead of M JM EUC ,cu stomers of those u tilities

may see benefits comparable to those thatM JM EUC cu stomers expectto receive.”Id .at5.M r.
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D au phinais stated thathe “wou ld expectA meren M issou rito carefu lly analyze the benefits of

takingpowerfrom the P rojectand give itseriou s consid eration.”Id .If A meren cannotmeetits

Renewable Energy Stand ard obligations u nd erSection 393.1030 5 becau se its renewables are too

expensive,A meren willneed to bu y low-costpowerfrom the P rojectwhichwillallow itto meet

its obligations withou thitting the statu tory costcap and save money. Tr.920-21,934 (B erry

Responses to B enchQ u estions).

54. N o one rebu tted the testimony provid ed by interveners that there is a clear

d emand forthe services provid ed bythe P roject.See Ex.67 5at11-24 (M ichaelGoggin Rebu ttal

on behalf of W ind on the W ires and The W ind C oalition);Ex.7 25 at2-3 (A shokGu ptaforthe

N atu ralResou rces D efense C ou ncil).

55. D emand forthe service being offered by Grain B eltExpress willcontinu e even

thou ghothertransmission projects are beingbu iltin M ISO and SP P .In ad d ition to su chprojects

being cost-allocated to ratepayers (u nlike the Grain B eltExpress P rojectwhich is participant

fu nd ed ),the A C grid is su bjectto majorconstraints becau se as transmission lines are bu ilt,wind

generation continu es to be installed .To the extentad d itionalcapacity is created ,itwillqu ickly

be absorbed by the A C system as new wind generators are constru cted ,withprices continu ingto

go u pand congestion retu rning. Tr.932-33 (B erry). H owever,with aprojectlike Grain B elt

Express,M JM EUC and othercu stomers willhave alocked -in price from awind generatorand a

locked -in price for transmission capacity rights on an H V D C line withou t exposu re to

congestion.Tr.933(B erry).

G. The Economic Feasibility of the Project

56. M issou riratepayers willbearno risks related to the constru ction of the P roject.

See Ex.100 at15,31-32 (Skelly D irect);Ex.112 at4-5 (Kelly D irect). This is becau se Grain

5 A llstatu toryreferences are to the M issou riRevised Statu es (2016),u nless otherwise noted .
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B eltExpress willemploy aparticipant-fu nd ed or“shipperpays”mod elu nd erwhichthe costto

constru ctthe P rojectwillnot be borne by load -serving entities ortheirratepayers throu gh the

RTO costallocation processes of SP P ,M ISO ,orP JM . See Ex.100 at17 (Skelly D irect);Ex.

104 at3,8 (B erryD irect).

57 . Grain B elt Express estimates that the total cost of the P roject will be

approximately $2.35 billion,6 with$525 million of this estimate attribu table to the portion of the

P rojectto be located in M issou ri.See Ex.100 at19 (SkellyD irect).Grain B estExpress willpay

for the costs of the d evelopment,constru ction,and operation of the P roject,and willrecover

these costs by sellingtransmission service to wind generators and load -servingentities thatu se

the line.See Ex.100 at31-32 (SkellyD irect);Ex.104 at3,8 (B erryD irect).

58 . The firstmethod forestimatingbenefits to M JM EUC cu stomers is to compare the

costof the Grain B eltExpress TSA and the Infinity W ind P P A to M JM EUC ’s existingcontract

with the Illinois P ower M arketing C ompany. The analysis thatM JM EUC cond u cted showed

thatpu rchasing 60 M W of wind powerfrom the P rojectwou ld prod u ce annu alsavings to the

M oP EP cities of abou t34% overthe existingIllinois contract,cou pled withnatu ralgas and other

renewable resou rces. See Ex.47 6 at8 (GrotzingerRebu ttal). M r.Grotzingertestified thatthis

“translates to an approximately $4 perM W hred u ction in wholesale costs,and annu alsavings to

the M oP EP cities of approximately$10 million versu s theircu rrentenergy su pplycontract.”Id .

59. The second method of estimatingbenefits to M JM EUC cu stomers is to compare

the costof the P roject’s transmission service to the costof u sing SP P and M ISO transmission.

M JM EUC estimates it will save its members between $9 and $11 million per year in

transmission charges alone if itwere to u se the entire 200 M W of service to M issou riu nd erthe

6 In ad d ition,Grain B eltExpress willfu nd network u pgrad es requ ired to interconnectthe P rojectto the electric
transmission grid ,estimated to be $550 million. O f this amou nt,$21 million is estimated for u pgrad e costs in
M issou ri.See E x.105at28 (B errySu rrebu ttal);Ex.109 at9 & Sched .9 (GalliSu rrebu ttal).
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TSA . See Ex.47 6 at5 & Sched .JG-3 (GrotzingerRebu ttal);Tr.999 Kincheloe);Tr.1096-97

(Grotzinger). A s M r.Grotzingerexplained ,the opportu nity withGrain B eltExpress offers two

tranches of 100 M W . Id .at7 ;Sched .M O L -1,Ex.115 (L awlorD irect). The lower-priced 100

M W have alread y been contracted forby M oP E P ,Kirkwood and H annibal. See Ex.47 6 at6

(GrotzingerRebu ttal);Tr.1005-06 (Grotzinger);Ex.47 5 at2-5 (Kincheloe D irect);Tr.98 0-8 1

(Kincheloe);Ex.47 9 (Kirkwood and H annibalcontracts attached ).M r.Grotzingertestified that

even if only the first100 M W of the TSA were u sed ,M JM EUC wou ld save abou t$6 million

annu allybecau se itwas more attractivelypriced than the second tranche.See Ex.47 6 at7 .

60. A finalmethod of estimating benefits to M JM EUC cu stomers is to compare the

costof the Grain B eltExpress TSA and the Infinity W ind P P A to M JM EUC ’s otheroptions to

procu re renewable energy. M r.Grotzingerperformed this comparison for135 M W of M ISO

wind power,coveringthe 100 M W alread y contracted forby M oP EP ,Kirkwood ,and H annibal,

as wellas the 35 M W of wind power for which the C ities of C olu mbia and C entralia have

expressed interest. Tr.995-97 (Kincheloe). H e estimated annu alsavings at$9-$24 million

annu ally compared to M ISO wind . Ex.47 6 at8 (GrotzingerRebu ttal). C omparingthe costof

the P rojectwithpu rchasingwind energy ou tof SP P u singthe existingA C system,the P rojectis

expected to save M JM EUC ’s cu stomers abou t$8 million annu ally if the total200 M W of

transmission service is u sed .See Ex.47 6 at7 -8 (GrotzingerRebu ttal).

61. D avid B erry,the C hief FinancialO fficerof the C ompany,presented alevelized

costof energy (“L C O E”)analysis thatind icated the P rojectwilld eliverenergy to M issou riat

approximately $28 /M W h,or$22/M W h when the costof energy is ad ju sted forcapacity valu e.

See Ex.104 at29-30 (B erry D irect). W hen consid ered atthe “firstmover”rate offered to

M JM EUC ,these figu res d ropped to $17 /M W hand $12/M W h,respectively.Id .
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62. The price of M issou ri wind , M issou ri u tility-scale solar generation, and

combined -cycle gas generation were allmore expensive. Id .at28 -30. M r.B erry tested the

resu lts of this analysis u singarange of assu mptions fornatu ralgas prices and the costof carbon

d ioxid e emissions (inclu d ingascenario of “no price”on su chemissions),and the d elivered cost

of wind energy on the P rojectremained the leastexpensive. Id .at30-31. The low costto

prod u ce wind energy in western Kansas is the mostsignificantfactorin M r.B erry’s analysis,

given thatthe lowest-priced 4000 M W of new generation averaged $20/M W h (2.0 cents/kW h)

flatfor25 years.Id .at24.

63. A d d itionally,M r.B erry u pd ated his L C O E analysis since the 2014 C ase,based on

recenttechnology and costimprovements in wind generation,u pd atingthe fed eralP TC to 8 0%

of its fu llvalu e,as wellas otherrevised assu mptions contained in Sched u le D A B -5 to his d irect

testimony. Given improvements in wind generation technology,acapacity factorof 55% for

western Kansas wind was u sed by allwitnesses who evalu ated the economics of the P rojectand

was reasonable.See Ex.104,Sched .D A B -5at1.7 M r.B erry’s u se of a55% capacityfactorwas

based u pon actu alwind d atacollected in western Kansas,confirmed by third -party verification,

and is consistentwiththe d eploymentof largertu rbines and othertechnologicalad vances in the

wind ind u stry. See Tr.1141,1150-51,117 2-7 3 (Goggin);Response to M L A D ataRequ ests to

D .B erryD B .8 7 & D B .91,A tt.A ,Reply B rief of Grain B eltExpress.

64. The L C O E analysis provid ed by M r.B erry conclu d ed that the P roject was

economically feasible.H is find ings were confirmed by M r.L angley of Infinity W ind P ower,an

ind epend entwind generator (Ex.8 7 6 at6-7 ,L angley Rebu ttal);by M ichaelGoggin of the

7 O pposing witnesses accepted the 55% capacity factor.See Ex.300 at17 (Jasku lskiRebu ttal);Ex.400 at13 &
Sched .P GJ-1 (no “correction”to capacity factor)(Ju stis Rebu ttal).
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A merican W ind Energy A ssociation (Ex.67 5 at 2-10,Goggin Rebu ttal);and by P rescott

H artshorne of N ationalGrid USA (Ex.110 at5,H artshorne D irect).

65. The M JM EUC /Infinity contracts confirm the conclu sions of the L C O E analysis.

Tr.917 (B erry). The L C O E analysis shows thatGrain B eltExpress “willlikely to be able to

replicate those benefits [from the M JM EUC TSA ] on fu tu re d eals”thatare notpriced atfirst-

moverrates becau se “there wou ld stillbe alotof savings relative to allalternatives whichmeans

we’lllikely getmore contracts and there willbe more savings for[u tility] cu stomers.”Tr.917 -

18 (B erry).

66. O n behalf of M L A ,JosephJasku lsky presented an informalanalysis of the Grain

B eltExpress P rojectthatu ltimately requ ired him to ad mitthatM JM EUC ’s TSA with the

C ompany and its P P A with Infinity W ind ’s Iron Star P rojectwou ld save its cu stomers “$3

million peryear.”See Ex.307 at2 (Jasku lskiSu rrebu ttal).

67 . M r.Jasku lsky d id notcond u cteitheran L C O E analysis,alevelized avoid ed cost

of energy analysis,or a loss of load expectation (“L O L E”) analysis. Tr.1468 . H e d id not

cond u ctaprod u ction costmod elanalysis u singatoollike P RO M O D thatwou ld have assessed

the effectof the Grain B eltExpress P rojecton wholesale energycosts.Tr.1468 .

68 . M r.Jasku lsky minimized the ability of wind farms thatwou ld connectto the

P rojectto take ad vantage of the fed eralP TC becau se of possible d elays. H owever,on cross-

examination he ad mitted thatIRS N otice 2016-31 provid ed gu id ance on the “continu ity safe

harbor”applicable to the tax cred itforrenewable electricity prod u ction. See Tr.1469-7 3;Ex.

132,IRS N otice 2016-31.8

8 The notice provid es gu id ance regard ingthe cred itforrenewable electricityprod u ction u nd erSection 45(a)of the
InternalRevenu e C od e,26 U.S.C .§ 45.
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69. M r.L angley of Infinity W ind d ispu ted M r.Jasku lsky’s interpretation of the ru le

as “a worst-case scenario,”which wrongly assu med thatno wind farms wou ld be able to

d emonstrate continu ou s constru ction to qu alify forreceiptof 100% of the P TC .See Ex.8 7 6 at2

(L angley Su rrebu ttal).M r.Jasku lsky also failed to consid erthe circu mstance where awind farm

wou ld be brou ghton-line priorto the end of 2020 and operated in the SP P marketu ntilthe Grain

B eltExpress P rojectis operational. Id .at3. A ccord Ex.67 6 (Goggin Su rrebu ttal)(rejecting

Jasku lskyP TC analysis).

7 0. A nothererrorin the Jasku lsky analysis is his statementthatthe C ompany “d oes

notyethave interconnection agreements forany of the three places itwillconnectto the A C

transmission system.” See Ex.300 at16 (Jasku lsky Rebu ttal). H e failed to take note of the

interconnection agreementthatGrain B eltExpress,SP P ,and ITC GreatP lains signed in O ctober

2016,which was prod u ced to allparties d u ring d iscovery and noted by D r.Galliin his

su rrebu ttaltestimony(Ex.109 at30).

7 1. M r.Jasku lsky also changed his opinion on the valu e of the P TC in M JM EUC ’s

agreementwithInfinity W ind ,ad mittingthatany riskregard ingthe P TC wou ld notbe borne by

M JM EUC orthe ratepayers of the cities thatitrepresents u nd erthe Iron Starcontract.Tr.1454-

55,147 4-7 5.

7 2. Show M e witness P .G.Ju stis performed an L C O E analysis,in an attemptto rebu t

M r.B erry’s L C O E stu d y in his d irecttestimony. See Ex.400 at10-15 & Sched .P JG-1 (Ju stis

Rebu ttal).H owever,M r.Ju stis significantly altered his analysis withaseven-page “Su mmary of

C orrections”(Ex.420),and he ad mitted ad d itionalerrors and omissions regard ing congestion

costs from alternative wind generation sou rces in northern Iowa,capitaland operatingcosts for

wind generators,and key tax issu es.
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7 3. M r.Ju stis’analysis of the costof wind energy inappropriately u sed an elevated

capitalcostof $1,8 7 7 /kW in 2016 d ollars,whichhe escalated to $2,17 7 /kW to estimate the cost

of wind generators.See Sched .P JG-1,Ex.400 (Ju stis Rebu ttal).A stu d y of actu alinstallation

costs by L awrence B erkeley N ationalL aboratory ind icated thatthe actu alaverage installed

projectcoststood atapproximately $1,690/kW in the interiorregion of the U.S.,and thatthe

trend is for su ch costs to d ecrease. Tr.1594-96 (Ju stis);Sched .M L -2,W ind Technologies

M arket Report at 52-53,Ex.8 7 6 at 3-4 (L angley Su rrebu ttal);Ex.67 6 at 4-5 (Goggin

Su rrebu ttal). A recentwestern Kansas 28 0 M W wind projectd eveloped by W estarEnergy in

collaboration with Infinity W ind was bu ilt with an even lower capital investment of

approximately$1,554/kW .See Ex.8 7 6 at4 (L angleySu rrebu ttal).

7 4. M r.Ju stis assu med operatingand maintenance (O & M )costs of $44.92/kW in his

analysis of the P roject. Tr.1599. H owever,based u pon ind u stry d ata reported by the E IA ,

O & M costs have d ropped to $26/kW forprojects constru cted since 2010.See Sched .M L -2 at5

& n.56,Ex.8 7 6 (L angley Su rrebu ttal).

7 5. A lthou gh M r.Ju stis has performed prod u ction costmod eling in the past,he d id

notperform any analysis in this case thatwou ld have shown the effectof the P rojecton

wholesale prices.Tr.158 5-8 6 (Ju stis).A lthou ghhe asserted thatthere “is ad equ ate transmission

service throu ghthe existingRTO stru ctu re,”he performed no engineeringoreconomic analysis

thatshowed acqu iring transmission service throu gh M ISO or SP P to d eliver wind power to

M issou riwas more cost-effective than acqu iringservice throu ghthe Grain B eltExpress P roject.

Tr.158 6-8 7 ;Ex.136 (Response to D ataRequ est5).Similarly,he mad e no estimate of the cost

to constru ctthe necessary u pgrad es thathe ad mitted wou ld be requ ired to provid e transmission
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service comparable to the P roject. See Ex.136,Response to D ataRequ estP GJ-12 (b)-(d );Tr.

158 8 -90.

7 6. W hen he tookthe stand on M arch24 and su mmarized the listof his “corrections,”

M r.Ju stis ad mitted thathe had mad e a$400 million errorin estimatingthe costof the P roject’s

M issou riconverterstation. Tr.1434. H e agreed withM r.B erry thatthe costof thatconverter

station wou ld be $100 million,notthe $500 million thathe originally assu med .See Ex.420 at1

(“costof smaller M issou riC onverter Station shou ld have been lower than larger converter

stations … ”).

7 7 . M r.Ju stis stated thathe was aware of the Kansas 10-yeartax abatementstatu te

relatingto “electric transmission lines and appu rtenances.”Tr.1603-06;K.S.A .7 9-259 and 66-

128 (Ex.137 ). Upon examining the langu age of the statu te and his workpapers,he confirmed

thatM r.B erry was correctthathe shou ld have assu med thatno Kansas property taxes wou ld be

owed d u ring the firstten years,bu tad mitted thathe failed to d o so in his L C O E analysis.

Tr.1604-07 .C ompou nd ingthis mistake,M r.Ju stis failed to apply the correctproperty tax rates

foreachof the states where the P rojectwillbe located (Kansas,M issou ri,Illinois and Ind iana).

Tr.1607 .

7 8 . The mostd u biou s costinpu tto the Ju stis L C O E mod elis his “capacity ad d er”

penalty of 8 0.5%,i.e.,forevery 100 M W of wind generation brou ghtinto eastern M issou ri,8 0.5

M W of gas generation mu stbe requ ired to su pportthatad d ition.Tr.1524-27 .A tthe evid entiary

hearing,M r.Ju stis agreed thatif his arbitrary ad d erof 8 0.5% was notad d ed to the costof the

Grain B eltExpress P roject,itwou ld red u ce the costof the P rojectu nd erhis own analysis from

$93.7 7 /M W hto $62.60.Tr.1537 -39;Ex.420 at1 (Su mmary of C orrections to Ju stis Rebu ttal).
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A s M r.B erry pointed ou tin his su rrebu ttal,when the capacity ad d eris removed from the Ju stis

analysis,Grain B eltExpress is the lowestcostoption.See Ex.105at6-8 (B errySu rrebu ttal).

7 9. M r.Ju stis conced ed on cross-examination thatthe M ISO system cu rrently has

available capacity of over6,000 M W to su pportnew wind generation withou tthe necessity of

any load -serving entity having to factor in an 8 0% penalty for every megawatt of wind

generation thatitprocu res. Tr.1548 -49;Ex.8 7 7 ,p.8 (M ISO 2016-17 P lanning Resou rce

O ption Resu lts showing 6,041 M W of ad d itionalcapacity available). Ind eed ,there is no

evid ence in this case thatanyload -servingentityorwind generatorin M ISO orP JM has installed

even one simple-cycle gas generatoras ad ed icated “backu p”to new wind generation.See Ex.5

at7 (B errySu rrebu ttal).

8 0. M r.Ju stis claimed in his su rrebu ttaltestimony thatM JM EUC cou ld pu rchase

wind more cheaply from elsewhere in M ISO than throu gh the Grain B eltExpress P roject. H e

relied on acomparison of (1)the costof M JM EUC pu rchasing powerfrom Infinity W ind and

d elivering itviathe P rojectto (2)the P P A price forthe C rystalL ake W ind P roject(located in

H ancockand W innebago C ou nties in Iowaon the M innesotabord er[Tr.1607 -08 ] )from which

the C ity of C olu mbiapu rchases power.See Ex.405 at10 & Sched .P GJ-3 (Ju stis Su rrebu ttal).

H owever,d u ringcross-examination,M r.Ju stis conced ed thatthe opportu nity thatM JM EUC has

throu gh its TSA with Grain B eltExpress and its P P A with Infinity W ind was actu ally less

expensive. H e ad mitted thathe d id notconsid er any congestion costs to bring power from

C rystalL ake to C olu mbia. Tr.1562-63. W hen those costs were inclu d ed ,the totalcostof

d elivered energy from C rystalL ake to C olu mbiawas far more expensive than the M JM EUC

arrangementwithGrain B eltExpress and Infinity W ind .Tr.157 4-7 6 (H C ).
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8 1. C ongestion costs are an appropriate consid eration in evalu ating the economic

feasibility of and need for transmission service,given that severe transmission congestion

inhibits the d elivery of low-costwind generation from western Kansas and otherparts of western

SP P to M issou riby imposing congestion costs thatin many cases exceed the price of wind

energy. See Ex.67 5 at29 & n.56,citing SP P ’s 2015 State of the M arketReport(A u g.2016)

(Goggin Rebu ttal).

8 2. A lthou ghthe C ommission has rou tinely allowed witnesses to correctminorerrors

in theirpre-filed testimony or to u pd ate statements in lightof more cu rrentevents,the seven

pages of corrections in Exhibit420 (inclu d ing three elaborate tables)presented by M r.Ju stis

from the witness stand on M arch 24,in lightof M r.B erry’s su rrebu ttaltestimony filed on

Febru ary 21,are extraord inary. Even with the brief amou ntof time thatGrain B eltExpress,

M JM EUC and otherparties had to review Exhibit420,itis apparentthatthe analysis provid ed

byM r.Ju stis is seriou slyflawed in manyrespects.

8 3. In response to Staff’s concerns regard ingRTO interconnection stu d ies,D r.Galli

explained how these stu d ies are progressing atSP P ,M ISO ,and P JM ,the three ind epend ent

RTO s responsible forseeing thatthe P rojectis safely and reliably integrated into the electric

grid . See Ex.109 at2-32 (GalliSu rrebu ttal). H e testified thatthe levelof stu d y cond u cted by

the C ompany ind icates thatno fu rthersignificanttransmission u pgrad es are likely. Tr.502-03

(Galli).The C ompany cu rrently estimates the totalcostof u pgrad es to be $550 million,of which

$21 million willbe u pgrad es occu rringin M issou ri.See Ex.105 at28 (B erry Su rrebu ttal);Ex.

109 at9 & Sched .A W G-9 (GalliSu rrebu ttal).O f the 12 interconnection stu d ies thatneed to be

completed ,allbu ttwo are eithercompleted orin theirfinalstages.See Ex.109 at14,24-27 &

Sched .A W G-7 (GalliSu rrebu ttal). Engineering firms retained by Grain B eltExpress have
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performed technicalanalyses thathave confirmed the requ ired u pgrad es to constru ctthe P roject.

Id .at3,10-11,23-26.

8 4. Regard ing Staff’s concerns related to the M ark Twain transmission projectof

A meren Transmission C o.of Illinois (“M ark Twain”),M ark Twain has been mod eled in every

transmission expansion plan and generation interconnection stu d y performed by M ISO ,

A ssociated Electric C ooperative,SP P ,and the Sou thwestern P owerA d ministration since itwas

approved by the M ISO board of d irectors in 2012. See Ex.109 at16 (GalliSu rrebu ttal). A ll

transmission and generation projects u nd erd evelopmentin M ISO are premised on M arkTwain

beingbu ilt.Id .at16-17 .Shou ld M arkTwain notproceed ,M ISO mu stid entify and implement

other projects to ad d ress any fu tu re reliability issu es,and continu e to operate the grid in a

reliable manner.Id .at17 .

H. Financial Resources

8 5. Grain B elt Express has su fficient financialresou rces to provid e the services

proposed by the P rojectas a resu ltof the fu nd ing provid ed by C lean L ean and its principal

investors,N ationalGrid ,B lu escape,and ZA M V entu res.See Ex.100 at19-20 (Skelly D irect);

Ex.110 at6 (H artshorne D irect).

8 6. To d ate,N ationalGrid has invested $55.7 million in the d evelopmentof the C lean

L ine projects,inclu d ing the Grain B eltExpress P roject. See Ex.110 at6 (H artshorne D irect);

Tr.408 . B ased on N ationalGrid ’s analysis of C lean L ine’s mod elof provid ing wind energy

over H V D C transmission lines on a participant-fu nd ed basis,N ationalGrid has continu ed to

su pportC lean L ine and the Grain B eltExpress P rojectbecau se the projects “are,in N ational

Grid ’s view,viable,economicallyattractive transmission investments.”Id .at5.

8 7 . C lean L ine’s other major investors are B lu escape’s su bsid iary C lean Grid

H old ings,L L C and ZA M V entu res,L P ’s su bsid iary C lean L ine InvestorC orp.,both of which
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focu s on long-term investments in the energy sector.See Ex.100 at9,19-20 (Skelly D irect);Ex.

200 at20 (Staff Report) (H C ). Each of these investors has mad e su bstantialinvestments in

C lean L ine EnergyP artners L L C .See Ex.200 at20 (Staff Report)(H C ).

8 8 . The C ompany will rely on specific revenu e contracts with shippers or

transmission service cu stomers in ord er to su pportthe financing of the Grain B eltExpress

P roject. P rojectfinance is a proven financing mod elcommonly u sed for electric generation

projects,natu ralgas pipelines,and electric transmission projects. See Ex.104 at15-21 (B erry

D irect).

8 9. Staff conclu d ed thatthe C ompany “is financially capable to be granted aC C N .”

See Ex.200 at21 (Staff Report).N o party challenged this proposition.

90. Staff’s Utility Regu latory M anager of Financial A nalysis D avid M u rray

conclu d ed thatthatGrain B eltExpress “has the financialcapabilityto constru ctthe P rojectbased

on its plan to u se projectfinancing”once the P rojectis approved and “itreceives su bscriptions

forasignificantamou ntof capacity.”See Ex.200 at19 (Staff Report)(H C ).In this regard ,the

C ompany has agreed to Staff’s cond itions thatitwillnotbegin to installtransmission facilities

on easementproperty u ntilithas d emonstrated throu ghaC ommission filingthatithas obtained

commitments for fu nd s thatare equ alto or greater than the totalP rojectcost,and thatthe

contracted transmission service revenu e is su fficientto service the d ebtfinancingof the P roject,

takinginto accou ntanyplanned refinancingof d ebt.See Ex.206,§ I(d ).

I. Operational Qualifications

91. The managementof Grain B eltExpress and its investors both have su bstantial

experience in projectfinance and know how to d evelopthe P rojectto meetthe requ irements of

the capitalmarkets.See Ex.104 at12-14 (B erry D irect).
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92. C lean L ine P resid ent M ichael Skelly lead s an experienced team of senior

execu tives with transmission and wind d evelopmentexperience. A tH orizon W ind Energy,he

oversaw the d evelopmentof over2,600 M W of wind generation projects.See Ex.100 at1-2 &

Sched .M P S-2 (Skelly D irect). D u ring his tenu re atH orizon,thatcompany d eveloped and

completed more than ad ozen wind energy projects,withaportfolio of more than 10,000 M W in

overad ozen states.Id .at1.

93. D r. W ayne Galli serves as Execu tive V ice P resid ent of Transmission and

TechnicalServices for C lean L ine. A professionalengineer,D r.Galliserved as D irector of

Transmission D evelopmentforN extEraEnergy Resou rces where he focu sed on the d evelopment

of high-voltage d irectcu rrenttransmission lines in Texas. B efore that,he was Su pervisor of

O perations Engineering atSP P ,where he was responsible for the real-time and short-term

engineeringsu pportof SP P ’s grid operations.See Ex.10 8 at2-3(GalliD irect).

94. O ther senior members of management inclu d e D avid B erry,C hief Financial

O fficerand Execu tive V ice P resid ent,and Jayshree D esai,Execu tive V ice P resid entand C hief

O peratingO fficer,who bothserved in seniorpositions atH orizon W ind Energy. See Ex.100,

Sched .M P S-2 at1-2 (SkellyD irect);Ex.104 at1-2 (B erry D irect).

95. The operations of Grain B eltExpress are su pported by N ationalGrid ,whichhas

mad e and continu es to make available to the C ompany and C lean L ine its engineering,

procu rement,safety,constru ction,and projectmanagementskills and resou rces.See Ex.110 at

9 (H artshorne D irect). N ationalGrid is one of the mostexperienced transmission companies in

the world ,operating both d irectcu rrentand alternating cu rrenthigh-voltage projects in the

United States and Eu rope. Id .at3-5. Itis the second largestd eveloperand ownerof H V D C

projects in the world ,with two projects in operation in the United Kingd om connecting to
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continental Eu rope, and approximately five in variou s stages of d evelopment. Tr. 7 24

(H artshorne).

96. N ational Grid ’s constru ction team has provid ed su pport to C lean L ine on

constru ction managementissu es,and ad vised C lean L ine on plans forcompliance with N orth

A merican Electric Reliability C orporation (“N ERC ”) reliability stand ard s. See Ex.110 at7

(H artshorne D irect). M r.H artshorne testified atthe evid entiary hearing thatN ationalGrid

continu es to view Grain B eltExpress as a“good project”thathas “mad e su bstantialprogress

since the lastregu latorysu bmission in M issou ri,and we’re inspired to follow it.”See Tr.7 24.

97 . Since the 2014 C ase,Grain B eltExpress has entered into an H V D C transmission

d evelopmentagreementwith P A R Electric,a su bsid iary of Q u anta Services,Inc.,to provid e

su pportfor the P roject. See Ex.121 at1-5 (ShiflettD irect). M r.Shifletttestified thatthis

agreementcommits each party to moving forward with aformalengineering,procu rementand

constru ction (“EP C ”) contractto provid e permitting,constru ction planning,and procu rement

efforts to bu ild the Grain B eltExpress P roject. Id .at5. H ead qu artered in Kansas C ity,P A R

Electric is the largestou tsid e electricalcontracting company in N orth A merica,with extensive

experience in constru ctingtransmission lines.Id .at5-7 & Sched .TFS-2.

98 . M r.Shiflettpresented the d etailed organizationalstru ctu re thatwillbe u sed to

implementthe P roject’s constru ction program,as wellas a 140-page C onstru ction P lan that

d escribes the segments of the P rojectand theirconstru ction sched u le.See Sched .TFS-3 & TFS-

4,Ex.121 (ShiflettD irect). H e also testified thatGrain B eltExpress now has in place an

operations and maintenance plan forthe P roject,inclu d ingad etailed emergency restoration plan

thatwillbe revised and expand ed as the P rojectu nfold s.See Ex.121 at14-16 & Sched .TFS-5

(ShiflettD irect).
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99. M r. Shiflett stated that third -party equ ipment su ppliers wou ld not execu te

contracts to provid e services forthe P rojectu ntilfinalengineeringis completed and regu latory

approvalis received . See Ex.122 at3 (ShiflettSu rrebu ttal). Staff witness Shawn L ange

confirmed this,stating that Staff is not aware of a transmission project that has execu ted

contracts forspare parts orotherrestoration equ ipmentpriorto achievingfinalengineeringand

d esign,and receivingits C C N .Tr.1328 (L ange). Finally,M r.Shiflettad vised thatinventories

and storage locations forspare parts and otherrestoration materials wou ld be established after

finalengineering and regu latory approval. See Ex.122 at4 (ShiflettSu rrebu ttal). Grain B elt

Express has agreed in its cond itions withStaff thatthe C ompany willprovid e to the C ommission

afinalEmergency Restoration P lan priorto the commercialoperations d ate forthe P roject.See

Ex.206,§ IV .

100. In response to the engineeringand safety issu es raised by Staff,the C ompany has

agreed thatitwillprovid e allnecessary stu d ies and reports,consistentwithestablished ind u stry

stand ard s and bestpractices,to ensu re thatallconcerns are ad d ressed as the P rojectprogresses.

See Ex.206,§ II(2),III(Staff-C ompany A greementon C ond itions,append ed as A tt.A ).Staff’s

issu es regard ingthe RTO interconnection processes and short-circu itratios are reflected in these

cond itions. See C ond itions A greed to by C ompany and Staff,Ex.206,§ II(1);Tr.1329-32

(L ange).Similarly,the stu d ies,reports and testingcond itions recommend ed by Staff have been

agreed to by Grain B eltExpress.See Ex.206,§ III(3)-(4).

101. N o party has raised any specific concerns abou tGrain B eltExpress and C lean

L ine’s abilityto constru ct,own,operate,control,manage,and maintain the M issou riFacilities.
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102. Grain B eltExpress is qu alified to provid e the service itis offering.Staff agreed ,

stating thatit“is notqu estioning the qu alifications of the staff thatGrain B elthas in place to

d ate.”See Ex.200 at18 (Staff Report).

J. The Project is in the Public Interest

103. A s su mmarized in the rebu ttaltestimony of A llan Spell,the Economic and

W orkforce Research M anager at the M issou riEconomic Research and Information C enter

(“M ERIC ”),a research arm of the M issou ri D epartment of Economic D evelopment,“the

constru ction phase of the P rojectis expected to su pport1,527 totaljobs overthree years,create

$246 million in personalincome,$47 6 million in GD P ,and $9.6 million in state generalrevenu e

forthe state of M issou ri”and “$249 million in M issou ri-specific manu factu ringand profession

service contractingspend ing… .”See Ex.526 at3(SpellRebu ttal).

104. A mong the companies thatGrain B eltExpress has committed to work with are

M issou ribu sinesses su chas P A R Electric (Kansas C ity),whichwillconstru ctthe P roject;A B B

Inc.(St.L ou is),whichwillmanu factu re transformers;H u bbellP owerSystems (C entralia)which

willmanu factu re the insu lator cores and cond u ctor hard ware;and GeneralC able Ind u stries

(Sed alia)which willmanu factu re the steelcore forthe line’s cond u ctor. See Ex.115 at15-17

(L awlorD irect);Ex.121 at5-6 (ShiflettD irect).

105. M r.Spell’s economic forecastis the prod u ctof the RegionalEconomic M od els,

Inc.P olicy Insight(“REM I”)mod el,which “is u sed by governmentagencies on the national,

state,and locallevel,as wellas by private consu ltingfirms,u tilities,and u niversities.”See Ex.

526 at4 & Sched .A ES-1 (REM IM od elEqu ations)(SpellRebu ttal).

106. Richard Tregnago,the Rand olphC ou nty A ssessor,estimates thatin the firstyear

of its operation,the P rojectwillbringin more than $7 20,000 in tax revenu e to Rand olphC ou nty

alone. See Ex.123 at4 (Tregnago D irect). M r.Tregnago testified to the importance of su ch
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revenu e to his cou nty,stating:“I’ve had schoolsu perintend ents callto inform me of anew home

immed iately afteritis constru cted to ensu re thatwe are assessing it,and they are getting the

benefit.Everypennymatters to these schoold istricts.”Ex.124 at8 (Tregnago Su rrebu ttal).

107 . O verallM issou ricou nties traversed by the P roject,Grain B eltExpress willpay

approximately $7 .2 million in the firstyearof operation. See Ex.115 atSched .M O L -7 at4

(L awlorD irect).

108 . Fu rthermore,becau se of the C ompany’s ind u stry-lead ingEasementA greement,it

is estimated that$14.97 million in easementpayments willbe mad e in the firstyearof P roject

operation. See Ex.115,Sched .M O L -7 at2. A d d itionally,in the P roject’s firstyear,91 jobs,

$17 .9 million worth of personalincome,and $9.1 million in gross d omestic prod u ctwillbe

created .See Ex.115atSched .M O L -7 at3(L awlorD irect).

109. Su checonomic projections are forecasts,and itis impossible to pred ictthe exact

amou ntof property tax thatwillbe generated . See Ex.116 at116 (L awlor Su rrebu ttal).

Intervenoropposition to the P rojectd oes notd ispu te thatproperty tax revenu e willbe generated

from the P roject,orofferany evid ence to the contrary. Instead ,Intervenors merely assertthat

the exactamou ntis u nknown.See Ex.300 at32 (L owenstein Rebu ttal).

110. J.N eilC opeland of GD S A ssociates prepared a prod u ction costanalysis u sing

P RO M O D IV software thatind icated the P rojectwilllowerbothad ju sted prod u ction costs and

d emand costs. See Ex.106 at4-5 (C opeland D irect). H is analysis conclu d ed thatthe P roject

wou ld lowerprod u ction costs in M issou riby $40 million in its firstyearof operation u nd era

“bu siness as u su al”scenario,with ad d itional savings projected u nd er the “high growth,”

“generation shift,”and “pu blic policy”scenarios.Id .at7 -8 ,10-12 & Sched .JN C -2.Itwillalso

lowersu lfu rd ioxid e,nitrou s oxid e,and carbon d ioxid e emissions in the Eastern Interconnection.
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Id .at4 & Sched .JN C -2 at4. These scenarios were d eveloped and approved by M ISO in its

2015 M ISO Transmission Expansion P lan,and are notbased on the C lean P owerP lan whose

cu rrentstatu s is u ncertain.Id .at12 (C opeland D irect).

111. The stu d ies thatM r.C opeland carried ou treflected inpu treceived from Staff

members who recommend ed thathe consid erthe effectof wind variability on the analysis,and

inclu d e u pd ated information on the statu s of certain A meren powerplans,amongotheritems.Id .

14-15 (noting five Staff recommend ations) (C opeland D irect);Tr.1306 (Kliethermes). M r.

C opeland ’s analysis mad e otherchanges to the prod u ction costmod eld atapresented in the 2014

C ase,inclu d ingthe M JM EUC transmission contractwithGrain B eltExpress.See Ex.106 at16-

17 (C opeland D irect).

112. A fterreviewingthe Staff Report,M r.C opeland confirmed in su rrebu ttalthathis

stu d y had taken off-system sales into accou nt,and stressed thatthe benefits provid ed by the

M issou ri500 M W converter station wou ld have a greater positive impactthan a renewable

resou rce located elsewhere in the Eastern Interconnection becau se itwilld eliver wind power

d irectly to M issou ri. See Ex.10 7 at2-4 (C opeland Su rrebu ttal). Respond ing to otherissu es

noted in the Staff Report,he confirmed thathis analysis d id assess changes in emissions from the

provision of ancillary services necessary to su pportincreases in wind generation,and conclu d ed

thatthe effectof wind variability on su chemissions “is very minorcompared to the mu chlarger

effectof ad d ing pollu tion-free wind energy to the generation portfolio.” Id .at5. H e also

testified thathis analysis d id consid er the “basis d ifferential”between the P roject’s M issou ri

converterstation and the M issou riL oad H u b.Id .at4-5.M r.C opeland conclu d ed thatthe basis

d ifferentialbetween the converterstation and the load hu b actu ally d ecreases with the P roject

and “therefore lowers the costto serve M issou riload .”Id .at6.
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113. To assess the reliability benefits of the P roject,the C ompany retained Ed ward C .

P feiffer of Q u anta Technology,L L C to cond u cta L O L E stu d y. M r.P feiffer’s initialL O L E

stu d y analyzed M issou riwith and withou tthe capacity of the Grain B eltExpress P rojectby

evalu ating the availability of generation to meetload d u ring agiven year. See Ex.117 at3-5

(P feiffer D irect). N oting thatL O L E stu d ies have been cond u cted for d ecad es to d etermine

proper capacity reserve levels,he conclu d ed thatthe P rojectwou ld have a “su bstantialand

favorable effecton the reliabilityof electric service in M issou ri.”Id .at5.

114. In response to comments in the Staff Report(Ex.200),M r.P feifferu pd ated his

L O L E stu d y to inclu d e abroad errange of resou rces thatserve load in M issou ribu tare located in

ad joiningstates.See Ex.118 at2-4 (P feifferSu rrebu ttal).A lthou ghhe observed thathis stu d y

was notintend ed to ju stify the P rojectas necessary to meetthe resou rce ad equ acy metrics of

specific u tilities orany RTO (id .at4),he u pd ated his L O L E stu d y and mod ified his assu mptions

based on Staff’s comments. See Ex.118 at 9-11 (P feiffer Su rrebu ttal). B ased on these

ad d itionalfactors,he confirmed his find ingthatthe P rojectcontinu es to have “asu bstantialand

favorable effect”on the reliabilityof electric service in M issou ri.Id .at11-12.

115. The rou tinggu id elines and method ology u sed by Grain B eltExpress ensu red the

leastintru sive and mostefficientrou te forthe P roject. C ompany witness James G.P u ckett,an

environmentalscientistand experienced planner from L ou is B erger Grou p,Inc.,was a key

member of the Rou ting Team thatprepared the 2014 M issou riRou te Selection Stu d y and its

2016 A d d end u m. See Ex.119 at1-3 & Sched .JGP -1 (P u ckettD irect). The rou ting process

“involved iterative phases of information gathering,ou treach,rou te d evelopmentand rou te

review and revision.”See Ex.119,Sched .JGP -1 at12 (P u ckettD irect). This effortprod u ced

mu ltiple possible rou tes which were compared and analyzed with respectto their impacton
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natu ralresou rces,hu man u ses and environment,and engineering and constru ction challenges.

Id .at13-14. The finalrou te was a combination of severalalternative rou tes which,when

combined ,represented the leastimpactfu land technically mostefficientrou te. Id . From a

rou tingperspective,costwas notconsid ered in the sitingof the P roject.Tr.57 7 (P u ckett).

116. A fter the 2014 C ase,Grain B eltExpress had many constru ctive conversations

withland owners.These inclu d ed two rou nd s of bothone-on-one meetings and pu blic land owner

meetings. See Ex.119,Sched .JGP -2 at13 (P u ckettD irect). Grain B eltExpress hosted eight

P u blic L and ownerM eetings in the affected cou nties in Ju ne of 2016. Id .at9. The C ompany

also coord inated with mu ltiple state and fed eralagencies,su ch as the M issou riD epartmentof

N atu ralResou rces,the M issou riD epartmentof C onservation,and the State H istoric P reservation

O ffice.Id .at12.

117 . The C ompany’s commu nity ou treach and engagementwith land owners resu lted

in the refinementof the P roposed Rou te in which specific impacts to ind ivid u alparcels were

id entified atafinerscale.Id .at18 .These conversations withland owners led to 16 new changes

to the rou te,allof whichare d escribed in d etailin the 2016 Rou tingStu d y A d d end u m.See Ex.

119,Sched .JGP -2 at15-36 (P u ckettD irect).

118 . These 2016 rou te ad ju stments illu strate the C ompany’s ability to work with

land owners. Grain B eltExpress moved the rou te 1,600 feetfrom Intervenors C hristina and

M atthew Reichert’s Sycamore V alley Farms B ed and B reakfast,located in C hariton C ou nty,

whichwas an issu e in the 2014 C C N C ase.9 A rou te ad ju stmentwas mad e in B u chanan C ou nty

at the requ est of a land owner,allowing stru ctu res to be placed at the ed ge of prod u ctive

agricu ltu ralgrou nd .10 Similarly,in C arrollC ou nty rou te ad ju stments were mad e to shiftthe line

9 Sched .JGP -2 at29-30,Ex.119 (P u ckettD irect).
10 Id .at28 .
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from cu ltivated land to pastu re land .11 In total,the re-rou ting process red u ced the nu mberof

resid ences within 500 feetof the P roject,affected fewerchu rches and cemeteries within 1,000

feet,crossed fewerparcels,and red u ced the nu mberof archaeologicalsites within 1,000 feetof

the P rojectfrom 49 to 41.See Ex.119,Sched .JGP -2 at37 -39 (P u ckettD irect).

119. The M issou riL and ownerP rotocol(“P rotocol”)incorporates three d ocu ments:(1)

aC od e of C ond u ctforEmployees,Right-of-way A gents and Su bcontractorEmployees,(2)an

EasementA greement,and (3)the M issou riA gricu ltu ralM itigation ImpactP rotocol. See Ex.

131 & Sched .D KL -1 to D L K-4 (L anz D irect). The P rotocolwas d eveloped by Grain B elt

Express based “on hu nd red s,if notthou sand s,of conversations with land owners and other

stakehold ers overthe lastseveralyears.”Tr.430-31 (L anz).

120. This engagementwith stakehold ers is reflected in Staff’s testimony that53% of

the thou sand s of pu blic comments su bmitted to the C ommission expressed su pportfor the

P roject. See Tr.1393-94 (Schallenberg). O u tof approximately 11,8 00 comments,over6,200

favored the P roject. See Staff Ex.20 7 . A ccord ingly,a majority of the pu blic comments

registered on its Electronic Filingand Information System expressed su pportforthe P roject.

121. The testimony of W ayne W ilcox,aM issou riC entu ry Farm ownerand aRand olph

C ou nty C ommissioner,reflects this su pport.H e stated thatcou nty commissioners lookto see if

projectd evelopers “treatthe resid ents fairly”and that“[w] e have nothad any issu e whatsoever

withthe folks atGrain B eltExpress.”See Ex.125 at3 (W ilcox D irect);Ex.126.M r.Tregnago

fou nd thatthe C ompany’s representatives “knew the answers to my qu estions”and provid ed

“regu laru pd ates … keepingme apprised of the P roject’s progress.”See Ex.124 at2 (Tregnago

Su rrebu ttal).

11 Id .at27 .
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122. The C ompany’s EasementA greementcontains an ind u stry-lead ingcompensation

package offered to land owners. See Tr.440 (L anz). The C ompany offers (a) 110% of the

average fee valu e forthe right-of-way to ensu re marketvalu e is reached ,12 (b)atland owners’

option,a 2% annu alescalating stru ctu re payments or a one-time stru ctu re paymentfor each

stru ctu re,13 and (c)agricu ltu re impactpayments.14 N o evid ence was prod u ced to su ggestthat

any other transmission company operating in M issou rihas offered similar or equ alfinancial

terms to those offered by the C ompany’s EasementA greement. Ind eed ,the evid ence was that

these payments willcompensate land owners atlevels su periorto mostu tilities.Tr.440-41 (L anz

in response to qu estions from C hairman H all). Grain B eltExpress agreed to incorporate the

terms and obligations of the M issou riL and owner P rotocolin its easementagreements with

land owners. See Tr.411-13 (L anz);Ex.114 at5 (L anz Su rrebu ttal). The C ompany fu rther

agreed thatitwou ld follow the P rotocolas acond ition to the C C N .Tr.158 (Skelly).

123. The C ompany presented cred ible evid ence thattransmission lines cau se minimal

orno impacton property valu es.See Sched .RJR-1 at9,Ex.120 (Rod d ewigSu rrebu ttal).The

most relevant stu d y of the effect of a transmission line on farmland property valu es was

cond u cted in C hristian C ou nty,Illinois. B ased on a comparison of med ian sale prices of

property on the transmission line’s right-of-way corrid orwithproperty noton the right-of-way,

“prices on atransmission line corrid orin C hristian C ou nty are sellingatonly asmalld iscou ntof

perhaps no more than anegative -2.0% peracre.”Id .at15,¶ 21.

124. If Grain B eltExpress cannotcome to an agreementon compensation with a

land owner,the C ompany willofferbind ingarbitration to the land owner. See Ex.113 at11-12

12 Ex.113at6 (L anz D irect).
13 Id .at7 .
14 See E x.113 at 6-9 & Sched .D KL -3 (M issou ri L and owner C ompensation Factsheet);Ex.130 (stru ctu re
payments);E x.131 (d amage calcu lation sheet).
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(L anz D irect). B ind ing arbitration is typically a simpler,more costeffective,and less time

consu mingmeans of resolvingfinancialcompensation issu es than eminentd omain proceed ings.

Id .at12.

125. C onfirmation of the ind u stry-lead ing statu s of the C ompany’s Easement

A greementand its M issou riL and ownerP rotocolcame from D onald Shaw,awitness forShow

M e. M r.Shaw served as C EO and GeneralM anager forC entralElectric P owerC ooperative

(“C entral”)from 1993 to 2015. See Ex.402 at3 (Shaw Rebu ttal). O n cross-examination,M r.

Shaw conced ed thatd u ring his time atC entral(a) there was no written land owner policy or

protocolprovid ed to land owners,(b)no cod e of cond u ctgu id ing employees orland -agents in

theirinteraction withland owners,(c)no agricu ltu ralimpactprotocol,and (d )the compensation

offered by C entralwas inferior to whatGrain B eltExpress is offering u nd er its Easement

A greement.Tr.118 0-8 3(Shaw).

126. C entraloffered one-time payments of 7 0% to 110% of the valu e of the property,

withno payments forstru ctu res and no option forperiod ic payments thatescalate overtime.Tr.

118 1-8 2 (Shaw). B y contrast,the C ompany offers au niform paymentof 110% of the average

fee valu e of the land ,plu s a stru ctu re paymentwith a 2% escalator provision and d amage

payments withou tany cap on the amou ntor time for claiming them. See Ex.113 at6-9 &

Sched .D L K-3(L anz D irect).

127 . The evid ence shows thatthe C ompany’s proposed rou te significantly limits the

P roject’s impactto agricu ltu raloperations.See Ex.119 at28 & Sched .JGP -2 (P u ckettD irect);

Tr.565-66 (P u ckett). A s explained by D r.James A rnd t,an eminentsoilscientistwithM erjent

Inc.,the overalleffectof the P rojecton agricu ltu re willbe limited .H e estimates thatou tof the

206 miles thatthe Grain B eltExpress P rojectwilltraverse in M issou ri,atmostatotalof nine
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acres of land willbe taken ou tof agricu ltu ralprod u ction as aresu ltof the P roject.See Ex.101 at

14.The C ompany’s ind u stry-lead ingcompensation package is meantto make aland owner,ata

minimu m,whole forany economic loss thatoccu rs as aresu ltof the constru ction and operation

of the P roject.See Tr.440 (L anz).

128 . D r.A rnd tfu rthertestified thatmu ch of the land traversed by the P rojectis not

su ited forcenterpivotirrigation,which is the primary agricu ltu ralconcern when constru cting

transmission projects becau se of the fixed infrastru ctu re d esign of su ch systems. Id .at15.

Fu rther,the proposed rou te forthe P rojectd oes notaffectany existing center-pivotirrigation

systems.See Ex.102 at17 (A rnd tSu rrebu ttal).This was notd ispu ted by anyparty.

129. The evid ence also shows thatwhile there may be issu es to resolve between

agricu ltu raloperations and transmission d evelopment,these ind u stries can co-exist.“W ithyou r

largestequ ipment,you ’llhave to make a few ad d itionalmaneu vers or passes,press a few

bu ttons,oractivate few levers. W ith the smallerimplements,sprayers,tillage equ ipmentand

su ch,you u su ally can ju std rive arou nd the stru ctu res.It’s ju stnotthatbigad eal,Id o itallthe

time,and so d o hu nd red s of other farms allacross the cou ntry.” See Ex.126 at3 (W ilcox

D irect).

130. B ased on feed back from M issou riagricu ltu ralprod u cers,Grain B eltExpress

created a comprehensive M issou ri A gricu ltu ral Impact M itigation P rotocol (“M issou ri A g

P rotocol”). See Sched .JL A -2,Ex.101 (A rnd tD irect). The M issou riA g P rotocolprovid es a

d etailed plan formitigatingoreliminatingspecific agricu ltu ralconcerns and impacts d u ringthe

constru ction phase of the P rojecteven thou ghthe State of M issou rid oes notprovid e gu id elines

orrequ irements regard ing agricu ltu ralimpactprotocols,as is the case in otherstates. Id .at7 .

Grain B eltExpress d eveloped the M issou riA gP rotocolto provid e land ownerprotections fora
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mu ltitu d e of issu es d u ring the constru ction of transmission lines,su ch as soilcompaction,

erosion,organic farms,d rainage tiles,and the clearingof trees and bru sh.Id .at2.

131. Grain B elt Express willretain an A gricu ltu ral Inspector with a professional

backgrou nd in prod u ction agricu ltu re,soiland waterconservation,and generalfarm operations

and practices. Id .at11. The sole responsibility of the A gricu ltu ralInspectorwillbe to ensu re

compliance withthe M issou riA gP rotocol.The A gricu ltu ralInspectorwillhave the au thority to

stopallconstru ction activities to ensu re compliance withthe M issou riA gP rotocol.See Ex.101

atSched .JL A -2 at10 (A rnd tD irect). A llaffected land owners willbe given the phone nu mber

and contactinformation forthe A gricu ltu ralInspector.Id .,Sched .JL A -2 at6.

132. Grain B eltExpress has agreed to establish the firstd ecommissioning fu nd of a

transmission line in the United States. Ex.113 at12-13 (L anz D irect). In the highly u nlikely

eventthatthe P rojectis retired from service,this d ecommissioning fu nd wou ld pay for(a)the

d ismantling,d emolishingand removalof allequ ipment,facilities and stru ctu res;(b)terminating

alleasementagreements in realproperty record s;(c) secu ring,maintaining and d isposing of

d ebris from the P rojectfacilities;and (d ) performing any activities need ed to comply with

applicable laws,contractu alobligations orotherpru d entactions necessary to retire the P roject

facilities and to restore any land owner property. See Ex.113 atSched .D KL -1 at7 (L anz

D irect).

133. W hen D r.W illiam H .B ailey,a d istingu ished scientiston the health effects of

electric and magnetic field s (“EM F”),was asked whetherthe P rojectwou ld “pose any known

risk to hu man health,”he stated :“M y conclu sion,mad e to a reasonable d egree of scientific

certainty,is no.”See Ex.103 at24 (B ailey D irect). This find ing stand s u nchallenged in the

evid ence.
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134. C iting some of the same stu d ies relied u pon by D r.B ailey,inclu d ing reports

pu blished by the W orld H ealthO rganization and the InternationalA gency on C ancerResearch,

Staff conclu d ed that“concerns abou tthe impactof EM F on health”d id notsu pportthe rejection

of the A pplication.See Ex.200,Staff Reportat46-47 .

II. CONCLUSIONS OF LAW

A. Grain Belt Express is a Public Utility and May Be Granted a CCN

1. Grain B eltExpress is aprivately-held electricalcorporation and apu blic u tility in

M issou ri. See A pplication at2,6. Grain B eltExpress willnotofferretailelectric service in

M issou ribecau se the service itproposes to provid e is interstate transmission service throu ghan

open access transmission tariff that willbe regu lated by FERC ,consistent with its O rd er

C ond itionally A u thorizing P roposaland Granting W aivers in Grain B eltExpress C lean L ine

L L C .,N o.ER 14-409-000 (M ay 8 ,2014).See Ex.100 at23-24 (Skelly D irect);Ex.104 at4-5

(B erryD irect).

2. The term “pu blic u tility,”d efined in Section 38 6.020(43),inclu d es electrical

corporations u nd erSection 38 6.020(15).A n “electricalcorporation”inclu d es every corporation

owning,operating,controlling,ormanaging any “electric plant.” Electric plantis d efined in

Section 38 6.020(14) as “allrealestate,fixtu res and personalproperty operated ,controlled ,

owned ,u sed orto be u sed fororin connection withorto facilitate the generation,transmission,

d istribu tion,sale orfu rnishingof electricityforlight,heatorpower… .”

3. Und erSection 393.17 0.1,an electricalcorporation mu stobtain aC C N from the

C ommission before it can begin constru ction of an electric plant, which inclu d es both

transmission and d istribu tion systems,as wellas generatingfacilities.15 Grain B eltExpress is a

15 See § 38 6.020(14).
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pu blic u tility properly seeking this C ommission’s permission to constru ct electric plant in

M issou ri.

B. Section 393.170.1 is the Governing Statute

4. The C ommission has the powerto au thorize the constru ction of “electric plant”in

M issou rithatis “necessary orconvenientforthe pu blic service.”16 P u rsu antto Section 393.17 0,

the C ommission may grantan applicanta “line”C C N u nd er su bsection 1 or an “area”C C N

u nd ersu bsection 2.17

5. The C ommission’s regu lations contain separate and d istinct requ irements for

“line”applications and for“area”applications.18

6. Grain B eltExpress applied to this C ommission for a line C C N u nd er Section

393.17 0.1.19

7 . The d istinction between a Section 393.17 0.1 “line”certificate and a 393.17 0.2

“area”certificate has been longrecognized bythis C ommission and M issou riC ou rts:

The permission and approvalthatmay be granted pu rsu antto section 393.17 0 is
of two types: The P SC may grantC C N s forthe constru ction of powerplants,as
d escribed in su bsection 1,or for the exercise of rights and privileges u nd er a
franchise,as d escribed in su bsection 2.Trad itionally,the P SC has exercised this
au thority by granting two d ifferenttypes of C C N ,rou ghly correspond ing to the
permission and approvalrequ ired u nd er the first two su bsections of section
393.17 0. P ermission to bu ild transmission lines or prod u ction facilities is
generally granted in the form of a “line certificate.” A line certificate thu s
fu nctions as P SC approvalfor the constru ction d escribed in su bsection 1 of
section 393.17 0. P ermission to exercise a franchise by serving cu stomers is

16 § 393.17 0.3.
17 See StopA qu ila.orgv.A qu ila,Inc.,18 0 S.W .3d 24,32-34 (M o.A pp.W .D .2005);State ex rel.H arline v.P SC ,
343S.W .2d 17 7 ,18 2-8 5(M o.A pp.W .D .1960).
18 See 4 C SR 240.3-105(1)(B )(“setting forth filingrequ irements “[i] f the application is forelectricaltransmission
lines,gas transmission lines orelectricalprod u ction facilities ...”)and 4 C SR 240.3-105(1)(A )(“settingforthfiling
requ irements “[i] f the application is foraservice area...”).
19 See A pplication at1 (“Grain B eltExpress C lean L ine L L C … pu rsu antto Section 393.17 0.1,4 C SR 240-2.060
and 4 C SR 240-3.105(1)(B ),su bmits this A pplication … foracertificate of convenience and necessity...”).
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generally granted in the form of an “area certificate.” A rea certificates thu s
provid e approvalof the sortcontemplated in su bsection 2 of section 393.17 0.20

8 . M issou ricou rts rejectthe notion thatthe requ irements for su bsection 1 “line”

certificates and su bsection 2 “area”certificates are interchangeable.21

9. A su bsection 1 “line”certificate “carries no obligation to serve the pu blic

generally along the path of the line.”22 Instead ,itrequ ires the C ommission’s “permission and

approval”to constru ct“electric plant.”23

10. A su bsection 2 “area”certificate is a granting of permission to exercise a

franchise by serving cu stomers. It“typically has been the principalvehicle for satu rating a

geographically d efined areawithretailelectric service.”24 In otherword s,the grantingof aC C N

u nd ersu bsection 2 serves as the grantof aterritorialau thority by whichau tility is au thorized to

extend its services and is obligated to provid e su ch services in thatarea.25 A u tility seeking a

su bsection 2 “area”certificate is seeking au thority to “exercise rights or privileges u nd er a

franchise by provid ing pu blic u tility services.”26 Su bsection 2 therefore requ ires mu nicipal

“au thority”for“an established company to serve aterritory by means of an existing plant.”27

20 State ex rel.C ass C nty.v.P SC ,259 S.W .3d 544,548 -49 (M o.A pp.W .D .200 8 )(citingthe d ifferentapplication
requ irements in 4 C SR 240-3.105(1)(A ) and (B )). See also StopA qu ila.org,18 0 S.W .3d at33 (observing that
Section 393.17 0 is “d ivid ed into three d istinctsu b-sections.”);State ex rel.Union Elec.C o.v.P SC ,7 7 0 S.W .2d
28 3,28 5 (M o.A pp.W .D .198 9)(“Two types of certificate au thority are contemplated in M issou ristatu tes.Section
393.17 0.1,RSM o 198 6 sets ou tthe requ irementfor au thority to constru ctelectricalplants. This is commonly
referred to as aline certificate ....Su bsection 2 sets ou tthe requ irementforau thority to serve aterritory whichis
known as an areacertificate.”);H arline,343 S.W .2d at18 5 (“C ertificate ‘au thority’is of two kind s and emanates
from two classified sou rces.”).
21 Union Elec.,7 7 0 S.W .2d at28 5.
22 Id .
23 H arline,343S.W .2d at18 5.
24 Union Elec.C o.,7 7 0 S.W .2d at28 5.
25 Id .
26 C ass C nty.,259 S.W .3d at548 .
27 StopA qu ila.org,18 0 S.W .3d at33,citingH arline,343S.W .2d at18 5.
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M issou ri cou rts reject the argu ment that su bsection 2 d eals with the constru ction of a

transmission line.28

11. Grain B eltExpress explicitly mad e its A pplication pu rsu antto Section 393.17 0.1

(for a “line”certificate),4 C SR 240-2.060 (setting forth the general requ irements for all

applications to the C ommission),and 4 C SR 240-3.105(1)(B ) (setting forth the specific

requ irements for applications for transmission lines and facilities,in ad d ition to the general

application requ irements of 4 C SR 240-2.060(1)).29 B ecau se Grain B eltExpress is seeking

au thorization to begin constru ction of atransmission line and related facilities in M issou risu ch

that it may provid e wholesale transmission service,and not retailelectric service,Section

393.17 0.1 is the relevantstatu te.

C. Section 393.170.1 Does Not Require Any Municipal Consent Prior to
Issuance of a CCN

12. N o provision of Section 393.17 0.1 or 4 C SR 240.3-105(1)(B )requ ires thatthe

applicantforaline certificate fu rnishto the C ommission proof of the Section 229.100 “assent”

of any “cou nty commission”– or any other governmentalbod y – to erect poles for the

su spension of powerwires throu gh,on,u nd er,oracross the pu blic road s orhighways of that

cou nty.

13. The necessity of mu nicipalfranchise only applies to the grantof an “area”C C N

u nd er393.17 0.2.30 A u tility seekingpermission to constru ctatransmission line,whichwillnot

provid e retailelectric service to cu stomers of a particu lar area,is notexercising any rightor

privilege u nd erafranchise to serve thatparticu lararea.

28 H arline,343S.W .2d at18 3(“W e d o notread the statu te withthatu nd erstand ing”).
29 See A pplication at1 (“Grain B eltExpress C lean L ine L L C … pu rsu antto Section 393.17 0.1,4 C SR 240-2.060
and 4 C SR 240-3.105(1)(B ),su bmits this A pplication … foracertificate of convenience and necessity...”).
30 See StopA qu ila.org,18 0 S.W .3d at32-34;H arline,343S.W .2d at18 2-8 5.
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14. The P SC has trad itionally granted “line”certificates withou tevid ence of the

receiptof cou nty,mu nicipal,orany otherassents,consents,orfranchises.31 Itmay,pu rsu antto

Section 393.17 0.3,cond ition a“line”C C N u pon au tilityobtainingsu chassents in the fu tu re.32

D. Necessary or Convenient Legal Standard

15. The C C N A pplication mu stbe granted if the proposed infrastru ctu re is “necessary

orconvenientforthe pu blic service.”33 M issou riappellate cou rts have held thatnecessity d oes

notrequ ire thatthe improvementbe “essential”or“absolu telyind ispensable.”34

16. If the project“is of su fficientimportance to warrantthe expense of makingit,itis

apu blic necessity.”35 M oreover,if the granting of the au thorization provid es a“genu ine and

reasonable pu blic interestin promptness and economy of service,”then the pu blic “convenience

ornecessity”is served .36 Fu tu re need s mu stbe partof acomprehensive evalu ation of the pu blic

convenience ornecessity.37

17 . The C ommission has stated that it willapply five criteria in C C N cases to

d etermine whether the proposed service is necessary or convenient for the pu blic service,

commonlyreferred to as the Tartan factors:(1)There mu stbe aneed forthe service the applicant

proposes to provid e;(2) The applicant’s proposalmu st be economically feasible;(3) The

applicantmu sthave the financialability to provid e the service;(4) The applicantmu stbe

qu alified to provid e the proposed service;and (5)The proposed service mu stbe in the pu blic

31 See In re Transou rce M issou ri,Reportand O rd er,C ase N o.EA -2013-0098 (A u g.7 ,2013);In re IES Utilities,Inc.
and ITC M id westL L C ,O rd erGrantingC ertificate of C onvenience and N ecessity,GrantingV ariances from C ertain
C ommission Ru les,and A u thorizingSale of A ssets,C ase N o.EO -200 7 -048 5(A u g.30,200 7 ).
32 See Transou rce M issou ri,L L C ,Reportand O rd erat35,N o.EA -2013-0098 (A u g.7 ,2013).
33 See Section 393.17 0.3.See also 4 C SR 240-3.105(1)(E).
34 State ex rel.Intercon Gas,Inc.v.P SC ,8 48 S.W .2d 593,597 (M o.A pp.W .D .1993).
35 State ex rel.M issou ri,Kan.& O kla.C oachL ines,Inc.v.P SC ,17 9 S.W .2d 132,136 (M o.A pp.K.C .1944).
36 State ex rel.Twehou s ExcavatingC o.v.P SC ,617 S.W .2d 104,106 (M o.A pp.W .D .198 1).
37 United for M issou riv.P SC ,2016 W L 7 650615 at* 4 (M o.A pp.W .D .,D ec.20,2016);State ex rel.Gu lf
TransportC o.v.P SC ,658 S.W .2d 448 ,458 (M o.A pp.W .D .198 3);Ringo v.P SC ,132 S.W .2d 10 8 0,108 2 (M o.
A pp.K.C .1939).
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interest.38 The P rojectmeets eachof these stand ard s and is,therefore,necessary orconvenient

forthe pu blic service.

18 . In the Tartan case,the C ommission d escribed each of the above elements,

inclu d ingthatthe service mu stpromote the pu blic interest,stating:

The requ irementthatan applicant’s proposalpromote the pu blic interestis in
essence aconclu sory find ingas there is no specific d efinition of whatconstitu tes
the pu blic interest.Generally speaking,positive find ings withrespectto the other
fou rstand ard s willin mostinstances su pportafind ing thatan application fora
certificate of convenience and necessity willpromote the pu blic interest.39

19. In ad ecision approvingthe C C N application of A meren forthe C allaway-Franks

345-kV transmission line,the C ommission d escribed the pu blic in regard to the “pu blic interest”

requ irementin the followingterms:

W ho are “the pu blic”? C oncerned C itizens argu es thatthe C ommission shou ld
not consid er the benefits it ad mits exist for A merenUE, A ssociated , or
A ssociated ’s cu stomers. C oncerned C itizens wou ld have the C ommission
consid eronly the interests of the affected land owners.H owever,this argu mentis
contraryto the case law.

In the Missouri Pacific Freight Transport Company case,the C ou rtstated thatthe
‘rights of an ind ivid u alwithrespectto issu ance of acertificate are su bservientto
the rights of the pu blic … ’ A nd ,in acase affirmingthe C ommission’s grantof a
certificate of convenience and necessity to a water u tility,the C ou rtin Public
Water Supply District No. 8 stated ,‘the u ltimate interestis thatinterestof the
pu blic as awhole … and notthe potentialhard shipto ind ivid u als .… ’

The C ommission is also aid ed by zoning and eminentd omain cases where the
issu e of pu blic interestis often ad d ressed . A n examination of those cases in
M issou rifind s thatthe d etermination of pu blic interestis abalancingtestbetween
pu blic and private interests. A nd fu rther,‘[n]o one factor is d ispositive in
balancingpu blic versu s private interests. Each case stand s on its own facts and
circu mstances.’

Section 38 6.610,RSM o,which applies to the C ommission’s generalregu latory
poweroverelectric corporations,su pports this balancingtestapproach....

38 In re Tartan Energy C o.,Reportand O rd er,C ase N o.GA -94-127 ,1994 W L 7 628 8 2 at3(1994).
39 Id .at10.
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The C ommission mu st,therefore,balance all the relevant factors,both the
benefits and d etriments,and d etermine whetherthe pu blic benefits of the project
ou tweigh the ind ivid u al d etriments. It is not within the au thority of this
C ommission to d etermine the monetary valu e or ju st compensation for su ch
d etriments otherthan to d etermine if the costs of the projectou tweighthe benefits
provid ed byit.40

20. A ccord ingly,“the rights of an ind ivid u alwithrespectto issu ance of acertificate

are su bservientto the rights of the pu blic.”41 N eitherd oes the effectu pon othercommon carriers

ou tweigh a pu blic necessity,as “an ad verse effectu pon them yield s to a pu blic need for the

service.”42

21. A s these cases make clear,the C ommission mu stbalance boththe benefits and the

d etriments of the P roject43 so as to ensu re thatthere is no overalld etrimentto the pu blic.44 In

other word s,the term “in the pu blic interest”“can reasonably mean no more than ‘not

d etrimentalto the pu blic.’”45 C onsequ ently,the C ommission may notwithhold its granting of

the au thoritysou ghtwhere the benefits of the P rojectou tweighthe ind ivid u ald etriments.46

22. The M issou ri Facilities are necessary or convenient for the pu blic service.

GrantingGrain B eltExpress aC C N so thatitmay constru ctthe M issou riportion of the P roject

“is of su fficientimportance to warrantthe expense of makingit”47 and itmeets the five Tartan

criteriasetforthabove.A ccord ingly,the pu blic “convenience ornecessity”is served .48

40 In re Union Electric C o.,Reportand O rd er,C ase N o.EO -2002-351,2003W L 22017 27 6 at* 15(2003).
41 State ex rel.M o.P ac.FreightTransp.C o.v.P SC ,28 8 S.W .2d 67 9,68 2 (M o.A pp.K.C .),aff’d su b nom.State ex
rel.M o.P ac.FreightTransp.C o.v.P SC ,295S.W .2d 128 (M o.1956).
42 Twehou s,617 S.W .2d at106.
43 In re Union Electric C o.,2003W L 22017 27 6 at* 15.
44 State ex rel.C ity of St.L ou is v.P SC ,7 3S.W .2d 393,400 (M o.en banc 1934).
45 C ityof St.L ou is,7 3S.W .2d at400.
46 Id .See State ex rel.Fee Fee Tru nkSewer,Inc.v.L itz,596 S.W .2d 466,468 (M o.A pp.E.D .198 0).
47 State ex rel.M o.,Kan.& O kla.C oachL ines,Inc.v.P SC ,17 9 S.W .2d 132,136 (M o.A pp.K.C .1944).
48 State ex rel.M o.,Kan.& O kla.C oachL ines,17 9 S.W .2d at136;Twehou s,617 S.W .2d at106.
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E. There is a Need for the Service

23. The TSA between Grain B eltExpress and M JM EUC ,cou pled with M JM EUC ’s

P P A withInfinity W ind ’s Iron StarW ind P roject,d emonstrates aclearneed forthe service that

the C ompany willprovid e. See Ex.100 at13-14 (Skelly D irect);Ex.47 6-7 8 (Grotzinger

Rebu ttal). The TSA allows M JM EUC to pu rchase 200 M W of transmission capacity from the

P roject’s western Kansas converterstation to its M issou riconverterstation.See Ex.100 at13-

14 (SkellyD irect).

24. M JM EUC and its cu stomers have committed to pu rchase atleast100 M W of

wind poweru tilizingtransmission service pu rchased from Grain B eltExpress.

25. M oP EP has committed to bu y 60 M W . See Ex.47 6 at6 (GrotzingerRebu ttal).

M oP EP is a grou p of 35 M issou ricities for which M JM EUC provid es fu llrequ irements for

wholesale energy,capacity,and ancillary services. See Ex.47 7 at2 (GrotzingerSu rrebu ttal);

Ex.47 5 at4 (Kincheloe Rebu ttal). The 35 mu nicipalmembers of M oP E P are in allparts of

M issou ri,from RockP ortand L amarin the westto P almyraand M onroe C ityin the northeast,as

wellas to Jackson in the sou theastand Thayeron the A rkansas bord er. See Sched .D K-1,Ex.

47 5(Kincheloe Rebu ttal).

26. The C ities of Kirkwood and H annibal together committed to pu rchase an

ad d itional40 M W .See Tr.98 0-8 1 (Kincheloe);Ex.47 9 (Kirkwood and H annibalcontracts).

27 . In ad d ition to the firm commitments by M oP E P ,Kirkwood ,and H annibal,the

C ities of C olu mbia and C entralia are interested in pu rchasing 35 M W of renewable power

throu ghthe TSA withGrain B eltExpress,and are proceed ingwiththeirown approvalprocesses.

Tr.995-97 (Kincheloe).

28 . M JM EUC P resid entD u ncan Kincheloe expects thatthe fu ll200 M W provid ed by

the TSA withGrain B eltExpress willbe su bscribed byM JM EUC members.Id .
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29. The need forM JM EUC and its cu stomers to obtain anew sou rce of electricity is

clear. M oP EP cu rrently bu ys 100 M W of energy and capacity u nd er a contractwith Illinois

P owerM arketing,an affiliate of D ynegy,Inc.,whichhad bou ghtcoalplants in Illinois formerly

owned by A meren C orporation. See Ex.47 5 at4 (Kincheloe Rebu ttal). B ecau se this contract

expires in 2021,M JM EUC mu streplace thatenergy and capacity withmore afford able energy.

Id .M JM EUC conclu d ed thatthe TSA withGrain B eltExpress and the P P A withInfinity W ind

“willform the cornerstone of the resou rce mix to replace”thatcontract.Id .

30. M JM EUC ’s C hief O perating O fficer John Grotzinger confirmed thatC olu mbia

and the M oP E P cities have expressed ad esire to pu rchase more renewable energy,and thata

recentoffering for renewable energy by M JM EUC to M oP EP “was fu lly su bscribed ,with

ad d itionald emand u nmet.”See Ex.47 6 at9-10 (GrotzingerD irect).H e also noted the need to

provid e renewable energy to ind u strialretailcu stomers of M JM EUC ’s cities who have placed

“renewable energy goals in their corporate procu rementpolicies.” Id .at10. Given thatthe

offers M JM EUC has extend ed from its Kansas wind projectto the M oP EP cities withhigh-load

commercialand ind u strialcu stomers are cu rrently over-su bscribed ,M JM EUC cannotcu rrently

meetthe existingd emand forretailrenewable power.Tr.1112-13(Grotzinger).

31. Equ ally clear are the benefits to M JM EUC ’s cu stomers. N u merou s witnesses

presented estimates of the savings to M JM EUC ’s cu stomers. A lthou gh the exactestimate of

savings varies somewhatd epend ingon the calcu lation method u sed ,as cited in d etailin Section

I(G) above,the record in this case makes itind ispu table thatsu bstantialsavings existfor

M JM EUC cu stomers.

32. W hen the valu e from the TSA is cou pled withthe favorable pricingin the Infinity

W ind P P A ,M JM EUC expects thatthe finalall-in price forthe wind energy d elivered overthe
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P rojectwillbe u nd er$23/M W h. See Ex.47 7 at4 (GrotzingerSu rrebu ttal). If the P rojectis

bu ilt,M JM EUC ’s obligation to bu y powerfrom the Iron StarW ind P rojectis clear. Id . The

P P A between Iron Starand M JM EUC requ ires thatM JM EUC provid e written notice to Iron Star

and d esignate its B u yer’s Share whichshall“notbe less than 100 M W .”See Sched .JG-4,Ex.

47 6 atSec.3.1 (GrotzingerRebu ttal)(H C ).In lightof the M oP E P commitmentof 60 M W ,plu s

the C ity of Kirkwood (25 M W )and the C ity of H annibal(15 M W ),thatminimu m qu antity has

alread ybeen met.

33. Importantly,allof the estimates of benefits d iscu ssed above coveronly asingle

year.The Grain B eltExpress P rojectwilloperate formany d ecad es and can continu e to provid e

benefits forthis entire time period . The totalbenefits willbe a large mu ltiple of the annu al

savings.Tr.1002 (Kincheloe:P rojected savings to M oP EP of $10-11 million is only an annu al

figu re,nottotal);Tr.1112 (Grotzinger:A d d itionalbenefits inclu d e emissions savings and ability

to fu lfillcommercialand ind u striald emand forrenewable energy).

34. M oreover,the estimates of benefits d escribed above are only with respectto the

200 M W portion of the P roject’s transmission service to M issou ri,whichhas been pu rchased by

M JM EUC .Since the P rojectd elivers atotalof 500 M W to M issou ri,itwillprovid e benefits far

beyond those provid ed to M JM EUC and its cu stomers. M r.C opeland of GD S A ssociates

estimated that the P roject in its entirety wou ld lower annu alad ju sted prod u ction costs in

M issou riby $40 million d u ringits firstyearof operation u nd era“bu siness as u su al”assu mption

scenario,withad d itionalsavings projected in otherscenarios. See Ex.106 at10-12 (C opeland

D irect)& Sched .JN C -2.M r.C opeland ’s analysis is fu rtherd iscu ssed below in Section II(I)(ii).
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35. B eyond the M JM EUC contract,Grain B eltExpress also has aTSA for50 M W

from an Illinois load -servingentity called Realgy,whichhas agreed to pu rchase 25 M W of the

P roject’s transmission service to M issou riand 25M W to P JM .Tr.914,965(B erry).

36. Steve C hriss,D irectorof Energy and Strategy A nalysis forW al-martStores,Inc.,

testified that there is d emand for the renewable wind power that wou ld be d elivered into

M issou rithrou ghthe Grain B eltExpress 500 M W converterstation.See Ex.900 at5-6 (C hriss

Rebu ttal). The M issou riInd u strialEnergy C onsu mers,M issou riRetailers A ssociation,and the

C onsu mer C ou ncilof M issou risu pportthe P rojectbecau se it“provid es an opportu nity for

consu mers in M issou rito take ad vantage of low-costand clean wind energy resou rces.”See Ex.

8 00 at2 (D au phinais Rebu ttal).

37 . M r.B erry confirmed thatthe overallapproximate price thatM JM EUC willpay

forbu yingwestern Kansas wind energy on the P rojectis abou t$20/M W h.Tr.929.B y contrast,

the costof M ISO wind is in the low 2.0 ¢ /kW h(or$20.00/M W h)range,bu twitha1.0-1.2¢ /kW h

($10.00-12.00/M W h)congestion cost,whichbrings the totald elivered costof M ISO W ind into

the low-to-mid 3.0 ¢ /kW hrange ($30+/M W h).Tr.931-32.

38 . Finally,the need forthe P rojecthas been d emonstrated by the responses to the

variou s open solicitations that Grain B elt Express cond u cted in 2015 and in early 2016.

Regard ing the 500 M W Kansas-to-M issou riservice,ten wind generators and one load -serving

entity su bmitted transmission service requ ests of 3,524 M W ,more than six times the available

service offered by the C ompany. See Ex.104-24-25 (B erry D irect). Forthe service offered

from Kansas to the Illinois converterstation in P JM ,17 ,301 M W of service were requ ested .Id .

at25.Thu s,the totalcapacity requ ested forbothM ISO and P JM d elivery points at20,8 25 M W

was almostfive times the totalavailable capacityof the P roject.Id .& Sched .D A B -3(H C ).
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39. B ased u pon the totality of the evid ence,there is clearly aneed forthe Grain B elt

Express P roject.The firstTartan factorhas been met.

F. The Project is Economically Feasible

40. B ecau se itwilllinku ntapped ,low-costwind resou rces in western Kansas withthe

d emand forrenewable energy in M issou riand otherstates,the P rojectis economically feasible.

This is particu larly tru e given thatthe C ompany and its investors bearallrisk associated with

recovering the costs of the P roject,which is the specific testthe C ommission applied in the

Tartan case to d etermine thatthe projectu nd erreview was economically feasible.49 Using the

ord inary meaningof the word ,the conceptof feasibility simply means “capable of beingd one”

or“achievable.”50

41. M oreover,the costof the P rojectwillnotbe recovered from M issou riratepayers

throu gheitherSP P orM ISO regionalcostallocation tariffs.See Ex.100 at15(SkellyD irect).

42. FormerN ew M exico and FERC C ommissionerSu ed een G.Kellytestified thatthe

C ommission can and shou ld evalu ate the P roject’s economic feasibility in lightof its participant-

fu nd ed bu siness mod el. Und erthe participant-fu nd ed bu siness mod el,Grain B eltExpress will

recoverits costs only from those wholesale transmission cu stomers who choose to pu rchase its

service. See Ex.111 at4-5 (Kelly D irect). There are atleastfou r other participant-fu nd ed

transmission line projects cu rrently in operation tod ay.Id .at10.B ecau se the P rojectis fu nd ed

and paid for by private investors,and notrecovered throu gh cost-of-service rates,itis not

necessary forthe C ommission to d etermine whetherthe P roject’s service is an improvementthat

ju stifies its cost. Id . at 3. Finally,M s.Kelly noted that any concerns regard ing the

49 In re Tartan E nergy C o.,Reportand O rd er,C ase N o.GA -94-127 ,1994 W L 7 628 8 2 at10 (1994)(find ing that
Tartan's proposal“represents a viable project”as “Tartan bears mostof the risk if ithas u nd erestimated the
economic feasibility of its project”).
50 A merican Textile M frs.Inst.,Inc.v.D onovan,452 U.S.490,508 (198 1)(citing the plain meaningof the word
“feasible”in rejectingimpu tation of ahigherstand ard ).See also O cc.Safety & H ealthL .§ 4:28 (2013ed .).
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interconnection of the P rojectare the responsibility of the relevantRTO s who,overseen by

FERC together with N ERC ,willpreserve the reliability of the bu lk electric system. Id .at2

(KellySu rrebu ttal).

43. RTO s are responsible forassu ringthatthose portions of the electric grid su bject

to their au thority are being operated in an efficient and reliable manner,with particu lar

responsibility formaintainingshort-term reliability. See RegionalTransmission O rganizations,

18 C .F.R.§ 35.34(a),(j)(3)-(4). P u rsu antto the 2005 Energy P olicy A ctamend ments to the

Fed eralP ower A ct,RTO s are explicitly obligated to comply with FERC -approved reliability

stand ard s,as promu lgated by N ERC and as su bject to applicable FERC ru les,ord ers and

tariffs.51

44. This interconnection process has continu ed to ad vance since the 2014 C ase.The

ad d itionaltechnicalstu d ies cond u cted by SP P ,M ISO ,and P JM provid e “su fficientd etailto

su pport[the P roject’s] costestimates with areasonable levelof certainty.” See Ex.109 at3

(GalliSu rrebu ttal).B ased on aJanu ary 2017 stu d y prepared by A meren M issou ri,the necessary

M ISO u pgrad es were estimated at$21 million. See Ex.109 at9 & Sched .A W G-9 (Galli

Su rrebu ttal). This more ad vanced stu d y consid ered ad d itionalcontingencies,inclu d ing N ERC

category C events noted by Staff,and “provid es more certainty regard ingthe impacts from [the]

interconnection of the P roject’s M issou riH V D C C onverterStation.”Id .at10.D r.W ayne Galli

also d escribed the process thatM ISO is cond u cting to enable the interconnection of H V D C

projects generally.Id .at13-15.

45. The P JM O ctober 2014 System ImpactStu d y is being “re-tooled ”in lightof

confirmation thatits mod eling was appropriate,with an u pd ated stu d y expected to be released

this spring. Id .at22-24. P JM costs continu e to be estimated at$500 million,with potential

51 See 16 U.S.C .§ 8 24o (“Electric Reliability”).
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positive d evelopments from other projects that shou ld strengthen the grid at the point of

interconnection. Id .at24-27 . Regard ing the SP P interconnection process,Grain B eltExpress

signed an interconnection agreementwithSP P and ITC GreatP lains on O ctober17 ,2017 ,with

no fu rtheru pgrad es in thatregion beinganticipated .Id .at30-31.B ased on the progress mad e to

d ate on these matters,D r.Galliad vised the C ommission itwas likely that“there won’tbe

significantad d itionaltransmission u pgrad es.”Tr.502.

46. B eyond the factthatthe P roject’s d evelopers have assu med the riskof failu re,the

resu lts of the open solicitation process,as wellas the M JM EUC /Infinity contracts,provid e

ad d itionalstrongevid ence thatthe P rojectis economically feasible and financially viable.Id .at

30-32;Ex.112 at4-5(KellySu rrebu ttal).

47 . M r.B erry explained thatwhile the M JM EUC /Infinity contracts d emonstrate the

economic feasibility of the P rojectcompared to M ISO wind (Tr.929-933),itwas the 3500 M W

of energy to be sold into P JM that“d emonstrates the financialviability of the project”overall.

Tr.937 -38 . P JM operates the largestwholesale energy marketin the world with 7 1 million

cu stomers (Tr.938 ),where power prices are generally $10.00/M W h higher than prices that

wou ld be paid forthe 500 M W sold into the M ISO marketin M issou ri.Tr.915.

48 . M r.B erry also noted there was a“very strongcorporate d emand ”forrenewable

energy in P JM where the P roject’s participant-fu nd ed mod elpermits the C ompany to “bu ild a

projectataprice thatpeople are willing to pay”and to operate itu nd er“marketcond itions in

P JM ”where u sers will“pay ahigherprice.” Tr.915-16. H e ad d itionally observed thatwhen

Grain B eltExpress cond u cted its open solicitation,itoffered aprice thatwas higherthan both

the M JM EUC “first-mover”price and the normalM issou rirate,and thatitreceived bid s that
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were 6½ times the capacity available on the P roject,“asolid ind ication”of economic feasibility.

Tr.941.

49. The economics of generatinglow-costwind energy in western Kansas forexport

to M issou riand farthereastare attractive,as prices continu e to d ecline.M r.B erry testified thata

contract execu ted in 2015 set the price of energy from one western Kansas provid er at

$19.15/M W h.52 The cost of wind power from western Kansas has continu ed to d rop,as

evid enced by the pricing in M JM EUC ’s P P A with Infinity W ind of $16.50 per M W h. See

Sched .JG-4 at3,Ex.47 6 (GrotzingerRebu ttal).Infinity W ind ’s M r.L angley confirmed thatthe

P rojectcontribu tes to Infinity’s ability to provid e alower-costoption of Kansas wind powerto

M issou riand states farther east. See Ex.8 7 6 at6-7 (L angley Rebu ttal). H e explained that

becau se D C technology red u ces the amou ntof line losses thatare experienced ,the Grain B elt

Express P rojectwillallow more of the energy generated in western Kansas to reach end -u se

consu mers in M issou ri.Id .at7 .

50. Kansas has some of the highestwind speed s in the cou ntry,rou tinely reaching

between 8 .5 and 9.0 meters persecond with an 8 0-meterwind tu rbine. See Ex.104 at25-26

(B erry D irect). W ind speed s in western Kansas are su bstantially higherthan M issou ri,Illinois,

Ind iana,and even Iowa. Id .& Sched .D A B -4 (N REL W ind M ap).B ecau se wind powervaries

proportionally to wind velocity by the third power,aKansas wind site with an average of 8 .8

meters/second prod u ces double the powerof asite in M issou riwitha7 .0 meter/second average.

Id .at26.

51. The State of Kansas offers two tax incentives (a10-yearproperty tax abatement

and asales tax ex emption)thatallow western Kansas wind generators to prod u ce energy ata

lower cost. Id .at27 . M oreover,the constru ction costs of wind farms in Kansas tend to be

52 B erryD irectat23,Ex.104 (C ed arB lu ff W ind Farm).
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amongthe lowestin the cou ntry,reaching$1,554/kW in one recentproject.Id .at27 ;Ex.8 7 6 at

4 (L angley Su rrebu ttal). This compares with average costs in otherregions of the cou ntry of

$2,290/kW .See Ex.104 at27 (B erry D irect).Finally,the availability of the fed eralprod u ction

tax cred it(“P TC ”) su pports the economics of wind generation. See Ex.67 5 at10 (Goggin

Rebu ttal).

52. A llof these facts show thatthe P rojectpresents acompellingbu siness case which,

on the basis of its economics,is likely to attracttransmission service cu stomers in ad d ition to

M JM EUC and Realgy.W ind generators in western Kansas orload -servingentities in M issou ri

willbe able to pay the P roject’s transmission charge and stilld eliverenergy to M issou riata

competitive price.See Ex.104 at31 (B erry D irect). The attractive bu siness proposition of the

P rojectand the resu ltingbenefits to M issou rielectric u sers were fu rtherqu antified by the L C O E

analysis Grain B eltExpress presented in this case. N one of the criticisms offered by witnesses

opposingthe A pplication su ccessfu llyd etractfrom the P roject’s economic feasibility.

G. Grain Belt Express Has the Proper Financial Resources

53. Grain B elt Express has su fficient financialresou rces to provid e the services

proposed by the P rojectas a resu ltof the fu nd ing provid ed by C lean L ean and its principal

investors,N ationalGrid ,B lu escape,and ZA M V entu res.See Ex.100 at19-20 (Skelly D irect);

Ex.110 at6 (H artshorne D irect).Staff conclu d ed thatthe C ompany “is financially capable to be

granted aC C N .”See Ex.200 at21 (Staff Report).N o partychallenged this proposition.

54. The C ompany will rely on specific revenu e contracts with shippers or

transmission service cu stomers in ord er to su pportthe financing of the Grain B eltExpress

P roject. P rojectfinance is a proven financing mod elcommonly u sed for electric generation

projects,natu ralgas pipelines,and electric transmission projects. See Ex.104 at15-21 (B erry

D irect). The management of Grain B elt Express and its investors both have su bstantial
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experience in projectfinance and know how to d evelopthe P rojectto meetthe requ irements of

the capitalmarkets.Id .at12-14.

55. To d ate,N ationalGrid has invested $55.7 million in the d evelopmentof the C lean

L ine projects,inclu d ing the Grain B eltExpress P roject. See Ex.110 at6 (H artshorne D irect);

Tr.408 . B ased on N ationalGrid ’s analysis of C lean L ine’s mod elof provid ing wind energy

over H V D C transmission lines on a participant-fu nd ed basis,N ationalGrid has continu ed to

su pportC lean L ine and the Grain B eltExpress P rojectbecau se the projects “are,in N ational

Grid ’s view,viable,economicallyattractive transmission investments.”Id .at5.

56. C lean L ine’s other major investors are B lu escape’s su bsid iary C lean Grid

H old ings,L L C and ZA M V entu res,L P ’s su bsid iary C lean L ine InvestorC orp.,both of which

focu s on long-term investments in the energy sector.See Ex.100 at9,19-20 (Skelly D irect);Ex.

200 at20 (Staff Report)(H C ). Each of these investors have mad e su bstantialinvestments in

C lean L ine energyP artners L L C .See Ex.200 at20 (Staff Report)(H C ).

57 . Given the financialbackingof the P roject,the viability and historicalsu ccess of

the projectfinance mod el,the experience of C lean L ine and its investors’management,and

particu larly the commitmentby N ationalGrid ,B lu escape,and ZA M V entu res to su pportthe

transmission projects proposed byC lean L ine,Grain B eltExpress clearly has the financialability

to provid e the proposed transmission service.

H. Grain Belt Express is Qualified to Provide the Service

58 . Grain B elt Express is qu alified to provid e the service it is offering. The

management team of the C ompany has extensive experience d eveloping,constru cting,and

operating avariety of transmission and otherenergy infrastru ctu re projects. See Ex.110 at8

(H artshorne D irect).
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59. Staff agreed ,statingthatit“is notqu estioningthe qu alifications of the staff that

Grain B elthas in place to d ate.”See Ex.200 at18 (Staff Report).

60. The operations of Grain B eltExpress are su pported by N ationalGrid ,whichhas

extensive experience bu ild ing,owning,and operatinglarge H V D C electric transmission facilities

in the United States,United Kingd om,and Eu rope. See Ex.110 at3-4 (H artshorne D irect).

N ationalGrid has mad e and continu es to make available to the C ompany and C lean L ine its

engineering,procu rement,safety,constru ction,and projectmanagementskills and resou rces.Id .

at6-7 ,9 (H artshorne D irect).

61. Grain B elt Express has entered into an H V D C transmission d evelopment

agreementwith P A R Electric to provid e su pportforthe P roject. See Ex.121 at1-5 (Shiflett

D irect). M r.Shiflett presented the d etailed organizational stru ctu re that will be u sed to

implementthe P roject’s constru ction program,as wellas a 140-page C onstru ction P lan that

d escribes the segments of the P rojectand theirconstru ction sched u le.See Sched .TFS-3 & TFS-

4,Ex.121 (ShiflettD irect). H e also testified thatGrain B eltExpress now has in place an

operations and maintenance plan forthe P roject,inclu d ingad etailed emergency restoration plan

thatwillbe revised and expand ed as the P rojectu nfold s.See Ex.121 at14-16 & Sched .TFS-5

(ShiflettD irect).

62. N o party has raised any specific concerns abou tGrain B eltExpress and C lean

L ine’s abilityto constru ct,own,operate,control,manage,and maintain the M issou riFacilities.

63. B ecau se the Grain B elt Express management team and the ou tsid e firms

su pporting the P roject have extensive experience d eveloping,constru cting,and operating a

variety of transmission and other energy infrastru ctu re projects,the C ompany is qu alified to

provid e the service itis offering.
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I. The Project is in the Public Interest

64. In the Tartan case,the C ommission fou nd thatthe pu blic interestfactor “is in

essence a conclu sory find ing as there is no specific d efinition of whatconstitu tes the pu blic

interest.”53 The C ommission conclu d ed that“positive find ings with respectto the other fou r

stand ard s willin most instances su pport a find ing that an application for a certificate of

convenience and necessity willpromote the pu blic interest.”54 The C ompany has shown notonly

thatthere is ad emonstrated need forthe service,thatthe P rojectis economically feasible,thatit

can su ccessfu lly finance the P roject,and thatitis qu alified to provid e the service,bu talso that

the P rojectprovid es a variety of benefits thatare in the pu blic interestwithou tcreating any

su bstantiald etriments.

i. The Project is Economically Beneficial to Missouri

65. The evid ence presented in this case overwhelmingly shows thatthe P rojectwill

resu ltin su bstantialeconomic growth and d evelopmentin M issou riand increased tax revenu es

forM issou ricommu nities.

66. M r.Spell of the M issou ri D epartment of Economic D evelopment’s witness

testified that“the constru ction phase of the P rojectis expected to su pport1,527 totaljobs over

three years,create $246 million in personalincome,$47 6 million in GD P ,and $9.6 million in

state general revenu e for the state of M issou ri”and “$249 million in M issou ri-specific

manu factu ring and profession service contracting spend ing … .” See Ex.526 at 3 (Spell

Rebu ttal).

53 In re Tartan Energy C ompany,L .C .,Reportand O rd er,C ase N o.GA -94-127 ,1994 W L 7 628 8 2 at10 (1994).
54 Id .
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67 . M r.Tregnago estimates thatin the firstyearof its operation,the P rojectwillbring

in more than $7 20,000 in tax revenu e to Rand olph C ou nty alone. See Ex.123 at4 (Tregnago

D irect).

68 . O verallM issou ricou nties traversed by the P roject,Grain B eltExpress willpay

approximately $7 .2 million in the firstyearof operation. See Ex.115 atSched .M O L -7 at4

(L awlorD irect).Intervenoropposition to the P rojectd oes notd ispu te thatproperty tax revenu e

willbe generated from the P roject.

69. The magnitu d e of the P rojectu nd ou bted ly willcreate large economic benefits for

M issou riin general,and specifically forthe localeconomies of the affected M issou ricou nties.

There was simplyno evid ence offered to the contrary.

ii. The Project Will Lower Production Costs and Improve Reliability

7 0. The record shows thatthe P rojectwilllowerenergy prod u ction costs and provid e

ad d itionalreliabilitybenefits to M issou ri.

7 1. M r. C opeland of GD S A ssociates prepared a prod u ction costanalysis u sing

P RO M O D IV software thatind icated the P rojectwilllowerbothad ju sted prod u ction costs and

d emand costs. See Ex.106 at4-5 (C opeland D irect). H is analysis conclu d ed thatthe P roject

wou ld lowerprod u ction costs in M issou riby $40 million d u ringits firstyearof operation u nd er

a “bu siness as u su al”scenario,with ad d itionalsavings projected u nd er the “high growth,”

“generation shift,”and “pu blic policy”scenarios.Id .at10-12 & Sched .JN C -2.These scenarios

were d eveloped and approved by M ISO in its 2015 M ISO Transmission Expansion P lan,and are

notbased on the C lean P ower P lan whose cu rrentstatu s is u ncertain. Id .at12 (C opeland

D irect).The P rojectwillalso red u ce su lfu rd ioxid e,nitrou s oxid e,and carbon d ioxid e emissions

in the Eastern Interconnection.See Ex.106 at4 (C opeland D irect).
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7 2. A fterreviewingthe Staff Report,M r.C opeland confirmed in su rrebu ttalthathis

stu d y had taken off-system sales into accou nt,and stressed thatthe benefits provid ed by the

M issou ri500 M W converter station wou ld have a greater positive impactthan a renewable

resou rce located elsewhere in the Eastern Interconnection becau se itwilld eliver wind power

d irectly to M issou ri. See Ex.10 7 at2-4 (C opeland Su rrebu ttal). Respond ing to otherissu es

noted in the Staff Report,he confirmed thathis analysis d id assess changes in emissions from the

provision of ancillary services necessary to su pportincreases in wind generation,and conclu d ed

thatthe effectof wind variability on su chemissions “is very minorcompared to the mu chlarger

effectof ad d ing pollu tion-free wind energy to the generation portfolio.” Id .at5. H e also

testified thathis analysis d id consid er the “basis d ifferential”between the P roject’s M issou ri

converterstation and the M issou riL oad H u b.Id .at4-5.M r.C opeland conclu d ed thatthe basis

d ifferentialbetween the converterstation and the load hu b actu ally d ecreases with the P roject

and “therefore lowers the costto serve M issou riload .”Id .at6.

7 3. To assess the reliability benefits of the P roject,the C ompany retained Ed ward C .

P feiffer of Q u anta Technology,L L C to cond u cta L O L E stu d y. M r.P feiffer’s initialL O L E

stu d y analyzed M issou riwith and withou tthe capacity of the Grain B eltExpress P rojectby

evalu ating the availability of generation to meetload d u ring agiven year. See Ex.117 at3-5

(P feiffer D irect). N oting thatL O L E stu d ies have been cond u cted for d ecad es to d etermine

proper capacity reserve levels,he conclu d ed thatthe P rojectwou ld have a “su bstantialand

favorable effecton the reliabilityof electric service in M issou ri.”Id .at5.

7 4. In response to comments in the Staff Report(Ex.200),M r.P feifferu pd ated his

L O L E stu d y to inclu d e abroad errange of resou rces thatserve load in M issou ribu tare located in

ad joiningstates.See Ex.118 at2-4 (P feifferSu rrebu ttal).A lthou ghhe observed thathis stu d y
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was notintend ed to ju stify the P rojectas necessary to meetthe resou rce ad equ acy metrics of

specific u tilities orany RTO (id .at4),he u pd ated his L O L E stu d y and mod ified his assu mptions

based on Staff’s comments. See Ex.118 at 9-11 (P feiffer Su rrebu ttal). B ased on these

ad d itionalfactors,he confirmed his find ingthatthe P rojectcontinu es to have “asu bstantialand

favorable effect”on the reliabilityof electric service in M issou ri.Id .at11-12.

iii. Landowner Interests and the Broader Public Interest in Low-Cost
Renewable Energy Are Compatible

7 5. In ad ecision approvingthe C C N application of A meren forthe C allaway-Franks

transmission line,the C ommission fou nd thatthe “pu blic interest”is broad ly d efined . The

C ommission fou nd that“the u ltimate interestis thatinterestof the pu blic as awhole … and not

the potentialhard shipto ind ivid u als … .”55 This is consistentwith the historic practice of the

C ommission,confirmed by M issou riappellate cou rts,thathold s the overallinterests of the

generalpu blic as su preme when makingapu blic interestd etermination.56

7 6. The record here d emonstrates thatthe balance of interests favors approvalof the

P rojectand its M issou riFacilities,whichare notd etrimentaland are ind eed highly beneficialto

the pu blic.57

a. The Routing Process

7 7 . The rou tinggu id elines and method ology u sed by Grain B eltExpress ensu red the

leastintru sive and mostefficientrou te forthe P roject. C ompany witness James G.P u ckett,an

environmentalscientistand experienced planner from L ou is B erger Grou p,Inc.,was a key

member of the Rou ting Team thatprepared the 2014 M issou riRou te Selection Stu d y and its

55 In re Union Electric C o.,Reportand O rd er,C ase N o.EO -2002-351,2003W L 22017 27 6 at* 15(2003).
56 In re Sho-M e P owerC orp.,Reportand O rd er,C ase N o.EO -93-259,1993 W L 7 198 7 1 (1993);State ex rel.M o.
P ac.FreightTransp.C o.v.P SC ,28 8 S.W .2d 67 9,68 2 (M o.A pp.K.C .) aff’d su b nom.State ex rel.M o.P ac.
FreightTransp.C o.v.P SC ,295S.W .2d 128 (M o.1956).
57 See C ityof St.L ou is,7 3S.W .2d at400;Fee Fee Tru nkSewer,596 S.W .2d at468 .
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2016 A d d end u m. See Ex.119 at1-3 & Sched .JGP -1 (P u ckettD irect). The rou ting process

“involved iterative phases of information gathering,ou treach,rou te d evelopmentand rou te

review and revision.”See Ex.119,Sched .JGP -1 at12 (P u ckettD irect). The finalrou te was a

combination of severalalternative rou tes which,when combined ,represented the leastimpactfu l

and technicallymostefficientrou te.Id .

7 8 . The rou ting process is an important ind icator of the C ompany’s continu ed

commitmentto work with land owners and other stakehold ers to minimize the environmental

impactof the P roject. The C ompany’s commu nity ou treach and engagementwith land owners,

as d etailed above,resu lted in the refinementof the P roposed Rou te in whichspecific impacts to

ind ivid u alparcels were id entified at a finer scale. Id .at 18 . These conversations with

land owners led to 16 variations to the rou te since 2014,allof whichare d escribed in d etailin the

2016 Rou tingStu d yA d d end u m.See Ex.119,Sched .JGP -2 at15-36 (P u ckettD irect).

7 9. The C ompany welcomed the opportu nity to find solu tions to specific concerns

and issu es raised by land owners.The rou tingprocess d emonstrates thatGrain B eltExpress has

notsimply given lip-service to working with land owners,bu thas and willcontinu e to work to

minimize any negative impacts of the P roject on land owners, inclu d ing on agricu ltu ral

operations.

b. Missouri Landowner Protocol

8 0. The P rotocol incorporates three d ocu ments: (1) a C od e of C ond u ct for

Employees,Right-of-way A gents and Su bcontractor Employees,(2)an EasementA greement,

and (3)the M issou riA gricu ltu ralM itigation ImpactP rotocol.See Ex.131 & Sched .D KL -1 to

D L K-4 (L anz D irect). Itwas d eveloped by Grain B eltExpress based “on hu nd red s,if not
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thou sand s,of conversations withland owners and otherstakehold ers overthe lastseveralyears.”

Tr.430-31 (L anz).

8 1. This engagementwith stakehold ers is reflected in Staff’s testimony that53% of

the thou sand s of pu blic comments su bmitted to the C ommission expressed su pportfor the

P roject.See Tr.1393-94 (Schallenberg).The testimony of W ayne W ilcox,aM issou riC entu ry

Farm ownerand aRand olphC ou nty C ommissioner,reflects this su pport.H e stated thatcou nty

commissioners look to see if projectd evelopers “treatthe resid ents fairly”and that“[w] e have

nothad any issu e whatsoeverwiththe folks atGrain B eltExpress.”See Ex.125 at3 (W ilcox

D irect);Ex.126. M r.Tregnago,the Rand olph C ou nty A ssessor,fou nd thatthe C ompany’s

representatives “knew the answers to my qu estions”and provid ed “regu laru pd ates … keeping

me apprised of the P roject’s progress.”See Ex.124 at2 (Tregnago Su rrebu ttal).

c. The Easement Agreement

8 2. A s d escribed above,the C ompany’s EasementA greementcontains an ind u stry-

lead ingcompensation package offered to land owners.See Tr.440 (L anz).

8 3. The C ompany presented cred ible evid ence thattransmission lines cau se minimal

orno impacton property valu es.See Sched .RJR-1 at9,Ex.120 (Rod d ewigSu rrebu ttal).The

most relevant stu d y of the effect of a transmission line on farmland property valu es was

cond u cted in C hristian C ou nty,Illinois. B ased on a comparison of med ian sale prices of

property on the transmission line’s right-of-way corrid orwithproperty noton the right-of-way,

“prices on atransmission line corrid orin C hristian C ou nty are sellingatonly asmalld iscou ntof

perhaps no more than anegative -2.0% peracre.”Id .at15,¶ 21.
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d. Agricultural Impacts

8 4. The evid ence shows thatthe C ompany’s proposed rou te significantly limits the

P roject’s impactto agricu ltu raloperations.See Ex.119 at28 & Sched .JGP -2 (P u ckettD irect);

Tr.565-66 (P u ckett). A s explained by D r.James A rnd t,an eminentsoilscientistwithM erjent

Inc.,the overalleffectof the P rojecton agricu ltu re willbe limited .H e estimates thatou tof the

206 miles thatthe Grain B eltExpress P rojectwilltraverse in M issou ri,atmostatotalof nine

acres of land willbe taken ou tof agricu ltu ralprod u ction as aresu ltof the P roject.See Ex.101 at

14.

8 5. D r.A rnd tfu rthertestified thatmu ch of the land traversed by the P rojectis not

su ited forcenterpivotirrigation,which is the primary agricu ltu ralconcern when constru cting

transmission projects becau se of the fixed infrastru ctu re d esign of su ch systems. Id .at15.

Fu rther,the proposed rou te forthe P rojectd oes notaffectany existing center-pivotirrigation

systems.See Ex.102 at17 (A rnd tSu rrebu ttal).This was notd ispu ted by anyparty.

8 6. Fu rther,the M issou riA gP rotocolprovid es land ownerprotections foramu ltitu d e

of issu es d u ringthe constru ction of transmission lines,su chas soilcompaction,erosion,organic

farms,d rainage tiles,and the clearing of trees and bru sh. See Sched .JL A -2,Ex.101 (A rnd t

D irect).

8 7 . The A gricu ltu ral Inspector will have the au thority to stop all constru ction

activities to ensu re compliance withthe M issou riA gP rotocol. See Ex.101 atSched .JL A -2 at

10 (A rnd t D irect). A llaffected land owners willbe given the phone nu mber and contact

information forthe A gricu ltu ralInspector.Id .,Sched .JL A -2 at6.
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e. Decommissioning Fund

8 8 . Grain B eltExpress has agreed to establish the firstd ecommissioning fu nd of a

transmission line in the United States. Ex.113 at12-13 (L anz D irect). In the highly u nlikely

eventthatthe P rojectis retired from service,this d ecommissioning fu nd wou ld pay for(a)the

d ismantling,d emolishingand removalof allequ ipment,facilities and stru ctu res;(b)terminating

alleasementagreements in realproperty record s;(c) secu ring,maintaining and d isposing of

d ebris from the P rojectfacilities;and (d ) performing any activities need ed to comply with

applicable laws,contractu alobligations orotherpru d entactions necessary to retire the P roject

facilities and to restore any land owner property. See Ex.113 atSched .D KL -1 at7 (L anz

D irect).

f. Health Effects of Electro-Magnetic Fields

8 9. C iting some of the same stu d ies relied u pon by D r.B ailey,inclu d ing reports

pu blished by the W orld H ealthO rganization and the InternationalA gency on C ancerResearch,

Staff conclu d ed that“concerns abou tthe impactof EM F on health”d id notsu pportthe rejection

of the A pplication. See Ex.200,Staff Reportat46-47 . D r.B ailey’s find ing thatthe P roject

wou ld pose no known riskto hu man healthstand s u nchallenged in the evid ence.See Ex.103 at

24 (B ailey D irect).

90. L ooking atthe broad interests of the generalpu blic and Grain B eltExpress’

commitments to avoid ormitigate land ownerimpacts,the benefits of the P rojectand its M issou ri

portion in particu larfarou tweighanyalleged d etriments.58

58 In re Union Electric C o.,Reportand O rd er,C ase N o.EO -2002-351,2003W L 22017 27 6 at* 15(2003).
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III. CONDITIONS

A. Conditions Agreed to by Staff and Grain Belt Express

1. Staff and the C ompany agreed to seven categories of cond itions,which are set

forthin Exhibit206.Und erSection 393.17 0.3,the C ommission has the powerto “impose su ch

cond ition orcond itions as itmayd eem reasonable and necessary”to serve the pu blic interest.

2. The cond itions agreed to by Staff and Grain B eltExpress in Exhibit206 are

accepted as follows:

i. The C ompany willnotinstalltransmission facilities on easementproperty

u ntilitobtains commitments forfu nd s in an amou ntequ alto orgreaterthan

the totalcostto bu ild the entire P roject.The fou rsu bsections to this cond ition

recommend ed by Staff witness D avid M u rray also are accepted . See Staff

Report,Ex.200 at19-21,63-64;Ex.206,§ I.

ii. The C ompany will provid e Staff with completed RTO interconnection

agreements and any associated stu d ies. If any stu d ies raise new issu es,the

C ompany willprovid e its plan to ad d ress those issu es. The C ompany also

willprovid e the C ommission with completed d ocu mentation to comply with

the relevantN ERC stand ard s,the N ationalElectric SafetyC od e,the O verhead

P owerSafety A ct,and any otherapplicable M issou ristate law foraprojectof

this scope and size.Su chd ocu mentation shallbe provid ed to the C ommission

priorto the commercialoperationald ate of the P roject.See Staff Report,Ex.

200 at67 ;Ex.206,§ II.

iii. The cond itions thatwillconfirm thatthe C ompany is u sing commercially

reasonable efforts to id entify existing u nd ergrou nd u tility plans,and to

coord inate withthe owners of su chfacilities,are accepted . These cond itions
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also relate to steps thatGrain B eltExpress willtake before commencing

commercialoperation of the P rojectregard ing the technicaloperation of the

line, inclu d ing bu ild ing the entire line with d ed icated metallic retu rn

cond u ctors and complying with other safety stand ard s. Finally, these

cond itions requ ire the C ompany to perform variou s engineeringstu d ies to be

cond u cted by qu alified persons,and to make these stu d ies available to Staff

and affected facility owners. The C ompany willalso file annu alu pd ates

regard ing the need forany ad d itionalstu d ies and othermeasu res. See Staff

Report,Ex.200 at64-66;Ex.206,§ III.

iv. The C ompany willprovid e acopy of its finalemergency restoration plan to

the C ommission prior to commercialoperation of the P roject. See Staff

Report,Ex.200 at66;Ex.206,§ IV .

v. The 14 specific stand ard s relating to the constru ction of the P rojectand the

clearing of vegetation are accepted . These cond itions were based u pon

recommend ations in the Staff Report,as mod ified by su bsequ entagreements

bythe C ompanyand Staff.See Staff Report,Ex.200 at67 -68 ;Ex.206,§ V .

vi. The six cond itions with regard to avariety of fu tu re maintenance and repair

practices,as wellas right-of-way maintenance afterconstru ction is completed ,

are accepted . The C ompany willnotify allland owners in writing of its

Transmission V egetation M anagementP olicy,and to meetwith land owners

regard ingthe u se of herbicid es.See Staff Report,Ex.200 at68 -69;Ex.206,§

V I.
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vii. The seven cond itions regard ing RO W acqu isition and how interactions with

land owners willoccu rare accepted .The C C N issu ed in this case is limited to

the constru ction of the line in the location specified in the A pplication and as

represented to land owners on aerialphotographs provid ed to them by the

C ompany.“A pplication”in this contextincorporates the C ompany’s pre-filed

testimony,inclu d ing the D irectTestimony of James G.P u ckett(Ex.119),

which attached the 2014 Rou ting Stu d y and its Ju ne 2016 A d d end u m

(Sched u les 1-2).

viii. If awritten agreementis obtained from the land ownerorthe C ompanyobtains

a variance from the C ommission for a particu lar property,the C C N will

conform to su ch agreementorvariance. M inord eviations to the location of

the line notexceed ing500 feetwillbe permitted as aresu ltof su rveying,final

engineering and d esign,and land ownerconsu ltation,so long as the line and

requ ired easements stay within the property bou nd aries of thatland ownerand

d o notinvolve anew land owner.See Staff Report,Ex.200 at43,69;Ex.206,

§ V II. Su chminord eviations may be necessary to move the line in ord erto

ad d ress safety issu es,cu ltu ralsites,orenvironmentalorothercond itions that

maybe encou ntered in the finalsitingof the line.See Tr.923-24 (B erry).

B. Grain Belt Express - Rockies Express Pipeline Conditions

3. The cond itions Grain beltExpress agreed to in response to d atarequ ests served by

Rockies Express P ipeline L L C ,reflected in Exhibit205 (severalof whichreflectthe agreements

withStaff in Section III(“N earbyUtilityFacilities”)of Exhibit206),are accepted .
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C. Incorporating the Landowner Protocol into ROW Easements

4. In ad d ition to the foregoing cond itions,Grain B eltExpress willincorporate the

terms and obligations of the M issou riL and owner P rotocolin the easementagreements with

land owners.See Tr.411-13 (L anz);Ex.114 at5 (L anz Su rrebu ttal).The C ompany fu rtherwill

wou ld follow the P rotocolas acond ition to the C C N .Tr.158 (Skelly).

D. Staff Conditions Not Agreed to by the Company

5. The ad d itionalcond itions Staff proposed thatGrain B eltExpress d id notagree to

are notaccepted . Those cond itions are:(1)thatthe C ompany notseekRTO costallocation for

any portion of the P rojectu nd er any circu mstances and notto presentsu ch a requ estto the

C ommission in afu tu re proceed ing(see Staff Report,Ex.200 at30-31);(2)thatthe C ompany

su bmitamod ified plan to ad d ress congestion issu es shou ld the M arkTwain P rojectnotproceed

as planned (see Staff Report,Ex.200 at7 );(3)thatif any of the cond itions thatStaff and the

C ompany have agreed to can be satisfied either before the C ompany acqu ires involu ntary

easements or starts constru ction of the P roject,Grain B eltExpress willsatisfy the cond ition

before the earlier of these two events (see Staff Report,Ex.200 at26-27 );and (4) thatthe

C ompany’s offerto establishad ecommissioningfu nd forthe P rojectbegin when itcommences

commercialoperation,similarto thatof anu cleargeneratingplant(see Staff Report,Ex.200 at

44-45).

E. Commission Question Regarding Conditioning the CCN on the Operational
Readiness of the Missouri Converter Station

6. Und erSection 393.17 0.1,aC C N is requ ired foran “electricalcorporation … [to]

begin constru ction of … electric plant… .”Und erSection 38 6.020(14)“electric plant”inclu d es



103263116\V -5

69

assets like the M issou riconverterstation and the transmission line itself.59 Therefore,aC C N ,

even withcond itions,mu stbe issu ed so thatthe Grain B eltExpress P rojectcan be constru cted .

7 . C ond itioning the C C N on the C ompany’s constru cting the proposed M issou ri

converterstation to be capable of the actu ald elivery of 500 M W of wind powerto the converter

station is consistentwiththe Section II(1)of the C ond itions thatStaff and the C ompany agreed

to regard ingpre-operationalcompliance withN ERC stand ard s and othersafety requ irements in

Ex.206,as wellas withthe generalconceptof new plantfu lfillingin-service criteria.This also

is consistentwith Section III(2)-(3)of Ex.206 regard ing certain d emonstrations thatmu stbe

mad e withregard to nearbyu tilityfacilities priorto the P rojectcommencingoperations.

8 . A ccord ingly,the C ommission cond itions the C C N on the C ompany constru cting

the proposed M issou riconverterstation to be capable of the actu ald elivery of 500 M W of wind

powerto the converterstation.

9. GrantingaC C N to the C ompany withthe appropriate cond itions d iscu ssed above

willassu re thatthe P rojectproceed s in amannerthatallows the C ommission,Staff,and other

parties to monitorits progress,as wellas to assu re thatthe P rojectis planned ,constru cted ,and

operated in the pu blic interest.

IV. WAIVERS

1. P u rsu antto 4 C SR 240-2.060(4)(B ),the C ommission may waive aru le forgood

cau se. “Good cau se means a good faith requ est for reasonable relief.”60 The C ompany

59 Section 38 6.020(14)d efines “electric plant”to inclu d e “allrealestate,fixtu res and personalproperty operated ,
controlled ,owned ,u sed orto be u sed fororin connection withorto facilitate the … transmission … .of electricity
… and any cond u its,d u cts orotherd evices,materials,apparatu s orproperty forcontaining,hold ing orcarrying
cond u ctors u sed orto be u sed forthe transmission of electricity… .”
60 In re A pplication of Transou rce M issou ri,L L C foraC ertificate of C onvenience and N ecessity,C ase N o.EA -
2013-0098 ,Reportand O rd erat9 (A u g.7 ,2013),citingA merican Family Ins.v.H ild en,936 S.W .2d 20 7 ,210 (M o.
A pp.W .D .1996).
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requ ested thatthe C ommission waive the reporting requ irements of 4 C SR 240-3.145,4 C SR

240-3.165,4 C SR 240-3.17 5,and 3.190(1),(2)and (3)(A )-(D ).

2. Staff stated thatthe “C ommission shou ld find thatthere is good cau se to relieve

Grain B eltfrom the filingand reportingrequ irements”as requ ested .61 W e agree withStaff that

“these requ irements are intend ed forratemaking,bu tthis C ommission willhave no ju risd iction

overGrain B elt’s rates becau se itwillhave no retailcu stomers,”and ,therefore,waiverof the

requ irements is appropriate as they “wou ld impose a bu rd en on Grain B elt with little

commensu rate benefit.”Id .

3. Grain B eltExpress agreed in P aragraph 7 6 of the A pplication to file with the

C ommission its annu alreportthatis filed atthe Fed eralEnergy Regu latory C ommission,which

complies with4 C SR 240-3.165.B ecau se the M issou riFacilities willnotprovid e retailservice

to end -u se cu stomers and willnotbe rate-regu lated by the C ommission,good cau se exists to

waive these requ irements,and no pu blic u tility willbe affected by theirwaiver.See A pplication

at¶ 7 8 .

4. A ccord ingly,Grain B eltExpress has d emonstrated the necessary good cau se for

the C ommission to waive the reportingrequ irements of 4 C SR 240-3.145,4 C SR 240-3.17 5,and

3.190(1),(2)and (3)(A )-(D ).The C ommission waives these requ irements in issu ingthe C C N in

this case.

61 See Staff B rief at28 .
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