STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 27th day of June, 2002.

Staff of the Missouri Public Service
)

Commission,




)







)





Complainant,
)







)

v.





)
Case No. EC-2002-1







)

Union Electric Company, 


)

d/b/a AmerenUE,



)






)





Respondent.
)

ORDER DENYING SECOND MOTION TO COMPEL

On June 6, 2002, the Office of the Public Counsel filed a motion to compel responses to certain data requests.  First, Public Counsel seeks to compel Union Electric Company d/b/a AmerenUE to respond to a data request that asks for copies of all materials and documents that Charles Mueller, chairman of Ameren Corporation, presented at a Federal Reserve Board meeting.  Public Counsel asserted that 

materials associated with presentations made by one of the Company's executives regarding energy issues during the test year is relevant or reasonably calculated to be relevant to issues raised by Company in its rebuttal testimony in this case. The Commission deserves to know if Company executives are making consistent statements to different public entities.

On June 17, AmerenUE filed a response to Public Counsel’s motion to compel.  AmerenUE stated that Mr. Mueller is, in addition to being chairman of Ameren Corporation, the chairman of the local Federal Reserve Board. AmerenUE asserted that when Mr. Mueller gave the presentation to the Federal Reserve Board and distributed the materials Public Counsel seeks to discover, he was acting in his capacity as the chairman of the local Federal Reserve Board.  AmerenUE argued that not everything that Mr. Mueller says and does is automatically relevant to the issues in this case. AmerenUE concluded:

Surely, the Board of Governors of the Federal Reserve Board of the United States of America is allowed to receive confidential presentations by the Chairmen of its Regional Banks without the intrusion of the Office of Public Counsel of Missouri, on the theory that somehow it might be of interest to their attempt to reduce the rates of [AmerenUE].
The Commission is not persuaded that the information that Mr. Mueller presented to the Federal Reserve Board has any relevance to this case or would be likely to lead to the discovery of relevant information.  Public Counsel can cite only one reason that that it might be relevant, and that is that a newspaper article mentioned that Mr. Mueller discussed energy issues.  While it is very probable that Mr. Mueller did indeed discuss energy issues that does not make all the materials presented discoverable.  The Commission will deny Public Counsel’s motion to compel with respect to this data request. 

AmerenUE has partially responded to the second data request for which Public Counsel seeks to compel a response.  With respect to lobbying expenses, Public Counsel asked for work orders and supporting documentation, and AmerenUE provided the work orders, but has not, according to Public Counsel’s motion, provided all of the supporting documentation.  AmerenUE, in its response to the motion to compel, stated that it has “offered to make the remaining information, consisting of voluminous expense accounts, available for Public Counsel's inspection at [AmerenUE's] offices.”

The protective order in this case provides that:

If a response to a discovery request requires the duplication of voluminous material or material not easily copied because of its binding or size, the furnishing party may require the voluminous material to be viewed on its own premises.  Voluminous material shall mean a single document, book or paper which consists of more than 150 pages.

Because AmerenUE has complied with the protective order by making the voluminous information available on its own premises, it has fully responded to the data request, and the Commission will deny Public Counsel’s motion to compel with respect to this data request.


The third data request to which Public Counsel seeks to compel a response is actually a series of data requests.  In its response, AmerenUE stated that it will no longer pose objections to these data requests and will provide the data as soon as possible.  Accordingly, Public Counsel’s motion to compel is moot as to these data requests.

IT IS THEREFORE ORDERED:

1. That the motion to compel filed by the Office of the Public Counsel on June 6, 2002, is denied.

2. That this order shall become effective on July 7, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Mills, Deputy Chief Regulatory Law Judge
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