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STAFF REPLY TO UNION ELECTRIC COMPANY’S RESPONSE TO 

STAFF MOTION FOR DETERMINATION OF PROCEDURE FOR 

OPENING STATEMENTS AND MOTION FOR EXPEDITED TREATMENT  

Comes now the Staff of the Missouri Public Service Commission (Staff) in reply to Union Electric Company’s (UE), d/b/a AmerenUE Response to the Staff Motion For Determination Of Procedure For Opening Statements And Motion For Expedited Treatment.  In reply, the Staff states as follows:

1.  In paragraph 2 of its Response, UE states in support of its request to delay its opening statement to the commencement of the presentation of its witnesses that “the opening allows the Commission to understand, as it approaches such detailed testimony, how the evidence of each witness fits into the bottom-line conclusions UE is offering in response to the case against it.”  In paragraph 3 of its Response, UE states that its opening “must give the Commission an overview of how UE responds to the evidence supporting the Complaint.”  The Staff believes that UE’s opening can best inform the Commission by being presented at the beginning of the evidentiary proceedings so that the Commissioners in determining the questions that they have for the Staff witnesses and the other non-UE witnesses will have the benefit of UE’s opening statement.   

2.  UE makes reference in paragraph 3 of its Response that “at the beginning of the hearing, only the pre-filed testimony, not all the evidence supporting the Complaint, will be in the record.”  Although the Staff is aware of and has responded to two objections that have been submitted respecting pre-filed testimony of two of the Staff’s witnesses in this proceeding, no testimony has been received into evidence as yet.  UE further states in paragraph 3 “if a witness for the Staff or other party testifies on cross-examination or in response to questions from the bench, that testimony becomes part of the evidence supporting the Complaint, and the Company has a right to ‘respond’ to that testimony.”  It is not clear whether UE means that it should be permitted the opportunity to “‘respond’” by means of its opening statement or by means of further testimony from its witnesses.  The Staff is not aware of a Commission procedure for the latter and UE has not suggested that the Staff be permitted an opportunity to “‘respond’” to the testimony of UE’s witnesses on cross-examination or in response to questions from the bench.  

3.  UE states in its Response that the Staff cites no rule in its pleading that precludes it from making its opening statement to the Commission at the opening of its case.  The Staff notes that 4 CSR 240-2.110 (5)(A) and (B) state that in all cases except investigation cases, the applicant or complainant shall open and close and in investigation cases, the general counsel shall open and close.  Also, 4 CSR 240-2.140(3) provides that if oral argument is permitted by the Commission, the complainant may divide its time between initial argument and reply argument.


Wherefore the Staff replies to UE’s Response and requests that the Commission direct that all opening statements by the parties be delivered at the commencement of the evidentiary proceedings on July 11, 2002.
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