STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 13th day of November, 2003.

Edward K. Moses, Sr.,


)







)





Complainant,
)







)

v.





)
Case No. EC-2003-0508






)

Kansas City Power & Light Company, 

)







)





Respondent.
)

ORDER SETTING ASIDE ORDER DISMISSING COMPLAINT

AND SETTING PREHEARING CONFERENCE

On May 21, 2003, Edward K. Moses, Sr., filed a complaint with the Missouri Public Service Commission against Kansas City Power & Light Company.  KCPL timely answered the complaint and a prehearing conference was held on October 14, 2003.  With the exception of Complainant, all parties to this matter were present.

On October 17, 2003, due to Complainant’s absence from the prehearing conference, the Commission issued an order directing that Complainant file a pleading stating why this matter should not be dismissed.  Additionally, Complainant was notified that if he did not respond to the Commission’s order by October 27, 2003, his complaint would be dismissed.

Complainant did not respond to the Commission’s order.  As a consequence of Complainant’s noncompliance, on November 6, 2003, the Commission issued an order dismissing the complaint.  However, also on November 6, 2003, Complainant filed a letter requesting that his complaint not be dismissed.  Complainant stated that it is only by chance that he receives mail at his street address and that he did not receive the Commission’s orders directing him to file a pleading stating why his case should not be dismissed.  Included in Complainant’s letter is a P.O. Box address.  Complainant stated that he does receive mail at this address.

Kansas City Power & Light Company filed its response to Claimant’s request on November 10, 2003.  Because KCPL mailed copies of its filings to Complainant at the address indicated on Complainant’s complaint, KCPL states that Complainant has had adequate notice.  KCPL further requests that the Commission dismiss this matter as set forth in the Commission’s November 6, 2003 Order Dismissing Complaint.

Section 386.500, RSMo 2000, allows for Complainant to request that this matter be reconsidered.  Also under this statute, the Commission is required to grant Complainant’s request if “in [the Commission’s] judgment sufficient reason therefor be made to appear.”  The Commission finds that Complainant has set forth sufficient reason to reconsider its Order Dismissing Complaint and will set the Order aside.

This matter is now at issue and a prehearing conference and procedural schedule are appropriate to ensure its prompt resolution.  At the prehearing conference, the parties or their representatives should be prepared to discuss the nature of any discovery each will conduct and the interval necessary for its completion; the number of witnesses each expects to call at hearing; the number and nature of any exhibits each expects to offer at hearing; and the anticipated length of the hearing.  The parties or their representatives should also be prepared to discuss the current status of settlement negotiations.  It is expected that the prehearing conference will provide an opportunity for the parties to further pursue settlement discussions.

The parties shall jointly file a proposed procedural schedule.  The proposed procedural schedule shall establish dates for the filing of a list of the issues to be determined by the Commission and statements by the parties of their position on each such issue.  The proposed procedural schedule shall also include a date for the filing of a list of the witnesses to be called on each day of hearing, the order in which they shall appear and the order of cross-examination agreed upon by the parties.  The proposed procedural schedule shall also establish dates for the evidentiary hearing.

IT IS THEREFORE ORDERED:

1. That the Order Dismissing Complaint, issued by the Missouri Public Service Commission on November 6, 2003, is set aside.

2. That a prehearing conference shall be held on December 4, 2003, beginning at 11:00 a.m., in Room 305 of the Governor Office Building, 200 Madison Street, Jefferson City, Missouri.  The prehearing conference will be held in a building that meets accessibility standards required by the Americans with Disabilities Act.  If you need additional accommodations to participate in this prehearing, please call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the prehearing conference.

3. That the parties shall file a proposed procedural schedule no later than December 11, 2003.  The procedural schedule shall include dates for the filing of testimony and for a hearing.

4. That this order shall become effective on November 13, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Murray, Simmons,

Forbis, and Clayton, CC., concur.

Jones, Regulatory Law Judge
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