
 

STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

 
At a session of the Public Service 

Commission held at its office in 
Jefferson City on the 17th day of 
February, 2022. 

 
In the Matter of the Application of Evergy 
Missouri West, Inc. d/b/a Evergy Missouri 
West for Authority to Encumber Assets 

) 
) 
) 
 

      
File No. EF-2022-0103           
   

ORDER APPROVING UNANIMOUS STIPULATION AND AGREEMENT 
AND APPROVING APPLICATION FOR FINANCING AUTHORITY  

 
Issue Date:  February 17, 2022 Effective Date:  February 27, 2022 
 

On November 22, 2021, Evergy Missouri West, Inc. d/b/a Evergy Missouri West 

(EMW) submitted an application requesting authority to encumber assets in connection 

with issuances of mortgage bonds in one or more series from time to time (Application). 

EMW also sought expedited treatment of its Application, requesting Commission approval 

no later than February 14, 2022, so that it may access the capital markets on or about 

March 1, 2022. In addition, EMW requested waiver of the Commission’s 60-day notice 

requirement.   

On January 25, 2022, in lieu of a recommendation from the Staff of the 

Commission (Staff), Staff and EMW filed a nonunanimous Stipulation and Agreement. On 

February 1, 2022, the Office of the Public Counsel (OPC), the only other party, filed an 

Objection to Stipulation and Agreement. Subsequently, on February 10, 2022, the parties 

filed a Unanimous Stipulation and Agreement (Unanimous Agreement). On  

February 11, 2022, EMW filed a Motion for Expedited Order on Unanimous Stipulation 

and Agreement and Same Day Effective Date (Motion for Expedited Order), requesting 

that the Commission approve the Agreement on February 17, 2022, and make the order 
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effective on that same date so that EMW may act as quickly as possible to enter the 

market due to expected increasing interest rates. In the Unanimous Agreement, the 

parties waived their rights to a hearing and any appeals if the Commission approved the 

Unanimous Agreement without modification.  

The Commission has reviewed and considered EMW’s Application and the 

Unanimous Agreement. The Commission finds that it is not detrimental to the public 

interest to approve the Unanimous Agreement and grant the Application under the terms 

and conditions set out in the Unanimous Agreement. The Commission will incorporate 

the terms and conditions of the Unanimous Agreement into this order. Consistent with 

Section 393.200, RSMo, the Commission finds that the proposed issuance of debt 

securities is or will be reasonably required for the purposes specified in the Application 

and that such purposes are not in whole, or in part, reasonably chargeable to operating 

expenses or to income.   

EMW’s Motion for Expedited Order has not cited specific extraordinary 

circumstances  necessitating the preclusion of all judicial review of the order1. Therefore, 

the Commission denies EMW’s request for an order effective on the same date as issued. 

However, the Commission does find it reasonable to make this order effective in less than 

thirty days. 

 Finally, the Commission will grant EMW’s request for waiver of the sixty-day case 

filing notice requirement under 20 CSR 4240-4.017. The Commission finds good cause 

exists for waiver based on EMW’s verified declaration that it had no communication with 

                                            
1 State ex rel. Off. of Pub. Couns. v. Pub. Serv. Comm'n of State, 409 S.W.3d 522, 528–29 (Mo. Ct. App. 
2013). 
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the Commission regarding substantive issues likely to arise in this file within 150 days 

before filing its application. 

THE COMMISSION ORDERS THAT: 

1. The provisions of the Unanimous Agreement filed on February 10, 2022, 

are approved and incorporated into this order as if fully set forth herein. EMW, Staff, and 

OPC shall comply with the terms of the Unanimous Agreement. A copy of the Unanimous 

Agreement is attached to this order as Appendix A. 

2. EMW’s Application, filed on November 22, 2021, is approved, subject to the 

terms and conditions in the Unanimous Agreement. 

3. EMW is authorized to execute all documents and take all actions necessary 

to carry out the financing transactions described in the Application and Unanimous 

Agreement. 

4. The Motion for Expedited Order is granted, in part, and denied, in part. 

5. The sixty-day notice of case filing requirement is waived for good cause 

found pursuant to 20 CSR 4240-4.017(1)(D). 

6. This order shall be effective on February 27, 2022. 

 

BY THE COMMISSION 

  
  
  

Morris L. Woodruff 
Secretary 

  
Silvey, Chm., Coleman, Holsman, and 
Kolkmeyer CC., concur. 
Rupp, C., absent. 
 
Seyer, Regulatory Law Judge 
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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

In the Matter of the Application of Evergy Missouri ) 
West, Inc. d/b/a Evergy Missouri West for ) File No. EF-2022-0103 
Authority to Encumber Assets ) 

UNANIMOUS STIPULATION AND AGREEMENT 

COME NOW, Evergy Missouri West, Inc. d/b/a Evergy Missouri West (“EMW” or the 

“Company”), Staff (“Staff”) of the Missouri Public Service Commission (“Commission”), and the 

Office of the Public Counsel (“OPC”) (collectively, the “Signatories”), by and through their 

respective counsel and, for this Stipulation and Agreement (“Stipulation”), respectfully state as 

follows to the Commission: 

BACKGROUND 

1. On November 22, 2021, EMW filed its Application to Encumber Assets, Request

for Waiver of 60-Day Notice, and Motion for Expedited Treatment (“Application”). 

2. As stated in its Application, EMW seeks authority from the Commission to

encumber its Missouri utility assets (current and future) through a First Mortgage Indenture and 

Deed of Trust (“Mortgage Indenture”).  The Mortgage Indenture is intended to secure ongoing 

financing arrangements and future financing arrangements. As it relates to ongoing financing 

arrangements, the Commission’s authority would allow EMW to attach the Mortgage Indenture to 

all of its current outstanding unsecured debt, which, as of September 30, 2021, was 

$1,379,250,000. After EMW secures its current outstanding unsecured debt with the Mortgage 

Indenture, subsequent future financing arrangements (i.e. new long-term indebtedness) will be 

secured by the Mortgage Indenture. Therefore, the Commission’s approval of this Stipulation 

authorizes the encumbrance of EMW’s Missouri utility assets as it relates to EMW’s desire to do 
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so for purposes of supporting its current outstanding debt and future debt used for the benefit of 

its Missouri utility operations. 

3. On January 25, 2022, EMW and Staff filed a Stipulation and Agreement (“Original

Agreement”). 

4. On February 1, 2022, OPC filed its Objection to the Original Agreement.

AGREEMENTS AND CONDITIONS 

5. The Signatories request that the Commission issue an order, subject to the

conditions and other agreements and representations herein, granting approval for EMW to 

establish a first mortgage lien on all of  EMW’s existing and future assets, pursuant to the Mortgage 

Indenture as security for the issuance, in one or more series from time to time of first mortgage 

bonds, as  requested by EMW in the Application.   

6. The Mortgage Indenture shall contain standard issuance tests, including the

bondable property (as defined in the Mortgage Indenture) test, whereby the aggregate principal 

amount of secured bonds of any one or more series that may be issued under the Mortgage 

Indenture from time to time cannot exceed  a specified percentage of bondable property.  The 

Mortgage Indenture will provide that such percentage shall not exceed seventy-five percent (75%) 

of EMW’s unbonded bondable property; provided, however, that potential EMW bond investors 

may negotiate for a lower bondable property percentage. 

7. EMW agrees to provide the following information to Staff and OPC:

i. an electronic copy of the final Mortgage Indenture, as filed with the

Securities and Exchange Commission (“SEC”) as part of a Current Report

on Form 8-K, within five (5) business days after filing with the SEC; and
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ii. an electronic copy of the Application for Authorization to Issue Long-Term

Debt Securities Under Federal Power Act Section 204, as filed with the

Federal Energy Regulatory Commission (“FERC”), within five (5) business

days after filing with FERC when EMW requests additional debt

authorization from FERC.

8. The Signatories further agree as follows:

i. The Company shall not seek to prevent the OPC from intervening in any

FERC case concerning a request made by EMW for additional debt

authorization from FERC nor challenge the OPC’s legal authority to do so

in any forum, whether state or federal in jurisdiction.

ii. That the Company shall file with the Commission within thirty (30)

days of issuance of any financing secured by the Mortgage Indenture

authorized pursuant to a Commission order in this proceeding, a report

including the amount of secured indebtedness issued, date of issuance,

interest rate (initial rate if variable), maturity date, redemption

schedules or special terms, if any, use of proceeds, estimated expenses,

and loan or indenture agreement concerning each issuance;

iii. That the Company shall file with the Commission any information

concerning communication with credit rating agencies concerning any

such issuance;

iv. That the Company shall file with the Commission as a non-case related

submission in EFIS under “Resources” - “Non-Case Related Query” -
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“Ordered Submission” any credit rating agency reports published on 

EMW’s corporate credit quality or the credit quality of its securities; 

v. That the Company be required to file a five-year capitalization

expenditure schedule in future finance cases;

vi. That the Company be required to maintain a corporate credit rating of

at least investment grade and if either S&P or Moody’s credit rating

falls below investment grade, that the Company be required to adhere

to all of the reporting stipulations laid out in EM-2018-0012;

vii. That the Company be required to maintain a total indebtedness to total

capitalization percentage of no more than 65%;

viii. That nothing in the Commission’s order in this case shall be considered

a finding by the Commission of the value of this transaction for rate

making purposes, and that the Commission reserves the right to

consider the rate making treatment to be afforded the financing

transaction and its impact on cost of capital, in any later rate

proceeding.

GENERAL PROVISIONS 

9. This Stipulation is being entered into solely for the purpose of settling the issues in

this case explicitly set forth above.  Unless otherwise explicitly provided herein, none of the 

Signatories of this Stipulation shall be deemed to have approved or acquiesced in any ratemaking 

or procedural principle, including, without limitation, any cost of service methodology or 

determination, method of cost determination or cost allocation or revenue-related methodology. 
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10. This Stipulation is a negotiated settlement.  Except as specified herein, the

Signatories of this Stipulation shall not be prejudiced, bound by, or in any way affected by the 

terms of this Stipulation: (a) in any future proceeding; (b) in any proceeding currently pending 

under a separate docket; and/or (c) in this proceeding should the Commission decide not to approve 

this Stipulation, or in any way condition its approval of same. No Signatory shall assert the terms 

of this agreement as a precedent in any future proceeding.  

11. This Stipulation has resulted from extensive negotiations among the Signatories,

and the terms hereof are interdependent.  If the Commission does not approve this Stipulation, or 

approves it with modifications or conditions to which a Signatory objects, then this Stipulation 

shall be void and no Signatory shall be bound by any of the agreements or provisions hereof. 

12. This Stipulation embodies the entirety of the agreements between the Signatories

in this case on the issues addressed herein. 

13. If approved and adopted by the Commission, this Stipulation shall constitute a

binding agreement among the Signatories.   This Stipulation does not constitute a contract with the 

Commission and is not intended to impinge upon any Commission claim, right, or argument by 

virtue of the Stipulation's approval. Acceptance of this Stipulation by the Commission shall not be 

deemed as constituting an agreement on the part of the Commission to forego the use of any 

discovery, investigative or other power which the Commission presently has or as an acquiescence 

of any underlying issue. Thus, nothing in this Stipulation is intended to impinge or restrict in any 

manner the exercise by the Commission of any statutory right, including the right to access 

information, or any statutory obligation. 

14. If the Commission does not approve this Stipulation, or approves it with

modifications or conditions to which a Signatory objects, and notwithstanding the provision herein 
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that it shall become void, (1) neither this Stipulation nor any matters associated with its 

consideration by the Commission shall be considered or argued to be a waiver of the rights that 

any Signatory has for a decision in accordance with RSMo. §536.090 or Article V, Section 18 of 

the Missouri Constitution, and (2) the Signatories shall retain all procedural and due process rights 

as fully as though this Stipulation had not been presented for approval, and any suggestions, 

memoranda, testimony, or exhibits that have been offered or received in support of this Stipulation 

shall become privileged as reflecting the substantive content of settlement discussions and shall be 

stricken from and not be considered as part of the administrative or evidentiary record before the 

Commission for any purpose whatsoever. 

15. If the Commission accepts the specific terms of this Stipulation without condition

or modification, with respect only to the issues resolved herein, the Signatories each waive their 

respective rights to call, examine and cross-examine witnesses pursuant to RSMo. §536.070(2), 

their respective rights to present oral argument and written briefs pursuant to RSMo. §536.080.1, 

their respective rights to the reading of the transcript by the Commission pursuant to §536.080.2, 

their respective rights to seek rehearing pursuant to §386.500, and their respective rights to judicial 

review pursuant to §386.510.  These waivers apply only to a Commission order approving this 

Stipulation without condition or modification issued in this proceeding and only to the issues that 

are resolved hereby.  It does not apply to any matters raised in any prior or subsequent Commission 

proceeding nor any matters not explicitly addressed by this Stipulation. 

16. The Signatories shall also have the right to provide, at any agenda meeting at which

this Stipulation is noticed to be considered by the Commission, whatever oral explanation the 

Commission requests, provided that each Signatory shall, to the extent reasonably practicable, 

provide the other parties with advance notice of the agenda meeting for which the response is 
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requested.  Signatories’ oral explanations shall be subject to public disclosure, except to the extent 

they refer to matters that are privileged or protected from disclosure pursuant to the Commission’s 

rules on confidential information. 

WHEREFORE, the Signatories respectfully request the Commission to issue an order in 

this case approving this Stipulation subject to the specific terms and conditions contained herein. 

Respectfully submitted, 

/s/ Roger W. Steiner 
Roger W. Steiner, MBN 39586 
Evergy, Inc. 
1200 Main Street 
Kansas City, Missouri 64105 
Phone: (816) 556-2791 
roger.steiner@evergy.com 

Karl Zobrist, MBN 28325  
Dentons US LLP  
4520 Main Street, Suite 1100 
Kansas City, MO 64111  
Phone: (816) 460-2400  
Fax: (816) 531-7545  
karl.zobrist@dentons.com   

Attorneys for and Evergy Missouri West 

/s/ Jeffrey A. Keevil 
Jeffrey A. Keevil 
Missouri Bar No. 33825 
Counsel for the Staff of the  
Missouri Public Service Commission 
P.O. Box 360  
Jefferson City, Mo 65102-0360  
(573) 526-4887 (Telephone)
(573) 751-9285 (Fax)
Email: jeff.keevil@psc.mo.gov

Attorney for Staff for the Commission 

By: /s/ John Clizer 
John Clizer (#69043)  
Senior Counsel  
Missouri Office of the Public Counsel 
P.O. Box 2230  
Jefferson City, MO 65102  
Telephone: (573) 751-5324  
Facsimile: (573) 751-5562  
E-mail: john.clizer@opc.mo.gov

Attorney for the Office of the Public 
Counsel 

mailto:roger.steiner@evergy.com
mailto:karl.zobrist@dentons.com
mailto:john.clizer@opc.mo.gov
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CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing document has been hand-
delivered, emailed or mailed, postage prepaid, to the Staff of the Commission and to the Office of 
Public Counsel this 10th day of February 2022.  

/s/ Roger W. Steiner 
Roger W. Steiner 



 
 
 
 
 
 
 
 
 
 
STATE OF MISSOURI 

OFFICE OF THE PUBLIC SERVICE COMMISSION 
 

 
I have compared the preceding copy with the original on file in 

this office and I do hereby certify the same to be a true copy 

therefrom and the whole thereof. 

WITNESS my hand and seal of the Public Service Commission, 

at Jefferson City, Missouri, this 17th day of February, 2022.  

 

 

_____________________________ 
      Morris L. Woodruff 

Secretary 



MISSOURI PUBLIC SERVICE COMMISSION 

February 17, 2022 

 
File/Case No. EF-2022-0103 
 

Missouri Public Service 
Commission 
Staff Counsel Department 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

Office of the Public Counsel 
Marc Poston 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102 
opcservice@opc.mo.gov 

Evergy Missouri West 
Roger W Steiner 
1200 Main Street, 16th Floor 
P.O. Box 418679 
Kansas City, MO 64105-9679 
roger.steiner@evergy.com 

    

Evergy Missouri West 
Karl Zobrist 
4520 Main Street, Suite 1100 
Kansas City, MO 64111 
karl.zobrist@dentons.com 

Missouri Public Service 
Commission 
Jeff Keevil 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 
jeff.keevil@psc.mo.gov 

 

 
 
Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s). 
 
 

Sincerely, 
 
 
 
 
Morris L. Woodruff 
Secretary1 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

                                                           
1  
Recipients listed above with a valid e-mail address will receive electronic service.  Recipients without a valid e-mail 
address will receive paper service. 
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