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PRE-FILED DIRECT TESTIMONY  

OF 

JOHN JENNINGS 

 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 1 

A. My name is John Jennings. My business address is 24 So. Minnesota Ave., Cape  2 

Girardeau, Missouri, 63703. 3 

Q. BY WHOM AND IN WHAT CAPACITY ARE YOU EMPLOYED? 4 

A.  I am the CFO of Big River Telephone Company, LLC (“Big River”) and have been 5 

employed there in that capacity since August 19, 2002. 6 

Q.  PLEASE DESCRIBE YOUR WORK EXPERIENCE. 7 

A.  Prior to joining Big River, I worked in the telecommunications industry for 6 years and 8 

worked in the accounting field for 11 years. Immediately prior to joining Big River, I 9 

was the Senior Accounting Operations Manager for Nuvox Communications, formerly 10 

known as Gabriel Communications, a full service competitive local exchange carrier. 11 

At Nuvox, I oversaw various accounting and executive reporting functions, as well as, 12 

Billing, Revenue Assurance, Cost Assurance and Collections. Prior to joining Nuvox 13 

Communications, I was responsible for accounting operations and reporting at Brooks 14 

Fiber Properties. Brooks Fiber Properties was a leading full-service provider of 15 

competitive local and long distance communications services in 44 metropolitan areas 16 
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across the U.S. Prior to joining Brooks Fiber Properties I held various accounting 1 

positions in other industries. I have a B.S. in Business - Accounting from the University 2 

of Missouri and I am a Certified Public Accountant. 3 

Q. WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY? 4 

A. The purpose of my direct testimony is to address our Percent Enhanced Usage (PEU) 5 

factors provided to AT&T, to address changes to the amendment to the interconnection 6 

agreement between AT&T and Big River and to address the dispute resolution process.  7 

Q. WHAT IS THE BASIS FOR BIG RIVER’S PETITION? 8 

A. Big River and AT&T exchange telecommunications traffic pursuant to a Commission-9 

approved interconnection agreement (“ICA”).  The ICA contains a provision that 10 

exempts enhanced traffic from access charges.  The parties previously had a dispute 11 

regarding access charges.  That dispute was resolved in November 2009.  AT&T 12 

continued to bill for access charges after the settlement agreement was reached. 13 

Q. WHAT DID BIG RIVER DO IN RESPONSE TO AT&T’S BILLING FOR 14 

ACCESS CHARGES? 15 

A. Big River disputed the billing, pointing out that the traffic in question was not subject 16 

to access charges since it was enhanced traffic. 17 

Q. HOW DID AT&T RESPOND WHEN BIG RIVER OBJECTED TO THE 18 

ACCESS CHARGES? 19 
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A. AT&T continued to insist that Big River pay the access charges.  AT&T eventually 1 

threatened to stop processing orders from Big River if the disputed amount was not 2 

paid.  Big River filed its Petition to avoid any interruption in its services. 3 

Q. WHAT IS THE AMOUNT AT ISSUE? 4 

A. AT&T alleges that Big River owes in excess of $355,000.00. 5 

Q. ARE THERE PROVISIONS IN THE ICA WHICH ADDRESS ACCESS 6 

CHARGES AND ENHANCED SERVICES? 7 

A. Yes.  Attachment 12, section 13.3 of the ICA states as follows:  8 

Notwithstanding any other provision of this Agreement, the Parties shall 9 

exchange enhanced/information services traffic, including without limitation 10 

Voice Over Internet Protocol (“VOIP”) traffic and other enhanced services 11 

traffic (collectively, “IS Traffic”), in accordance with this section. IS Traffic is 12 

defined as traffic that undergoes a net protocol conversion, as defined by the 13 

FCC, between the calling and called parties, and/or traffic that features 14 

enhanced services that provide customers a capability for generating, acquiring 15 

storing, transforming, processing, retrieving, utilizing, or making available 16 

information. The Parties shall exchange IS Traffic over the same 17 

interconnection trunk groups used to exchange local traffic. In addition to other 18 

jurisdictional factors the Parties may report to one another under this 19 

Agreement, the Parties shall report a Percent Enhanced Usage (“PEU”) factor 20 
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on a statewide basis or as otherwise determined by CLEC at its sole discretion. 1 

The numerator of the PEU factor shall be the number of minutes of IS Traffic 2 

sent to the other Party for termination to such other Party’s customers. The 3 

denominator of the PEU factor shall be the total combined number of minutes 4 

of traffic, including IS Traffic, sent over the same trunks as IS Traffic. Either 5 

Party may audit the other Party’s PEU factors pursuant to the audit provisions 6 

of this Agreement. The Parties shall compensate each other for the exchange of 7 

IS Traffic applying the same rate elements used by the Parties for the exchange 8 

of ISP-bound traffic whose dialing patterns would otherwise indicate the traffic 9 

is local traffic. This compensation regime for IS Traffic shall apply regardless 10 

of the locations of the calling and called parties, and regardless of the 11 

originating and terminating NPA/NXXs. 12 

Further, Big River Telephone and AT&T amended its interconnection agreement on 13 

November 2, 2009.  The amendment stated, in pertinent part:  14 

The Parties shall exchange interconnected voice over Internet Protocol 15 

(“VOIP”) served traffic, as defined in Section 386.020 RSMo. subject to 16 

appropriate exchange access charges to the same extent that 17 

telecommunications services are subject to such charges; provided, however, to 18 

the extent that  as of August 28, 2008, the Agreement contains intercarrier 19 

compensation provisions specifically applicable to interconnected voice over 20 

internet protocol service traffic, those provisions shall remain in effect through 21 
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December 31, 2009, and the intercarrier compensation arrangement described in 1 

the first clause of this Section shall not become effective until January 1, 2010.  2 

Q.    DID BIG RIVER PROVIDE AT&T WITH BIG RIVER’S PERCENT ENHANCED 3 

USAGE? 4 

A.       Yes.  On October 20, 2005, I provided a letter to AT&T (see Jennings Direct Schedule 5 

1) stating that 100% of our traffic sent over our local interconnecting truck groups in 6 

Missouri was enhanced.  This was a requirement of our interconnection agreement with 7 

AT&T as stated in Attachment 12 Section 13.3.  8 

Q.        DID AT&T EVER REQUEST TO AUDIT BIG RIVER’S PEU FACTOR? 9 

A.       No.  Per Attachment 12 Section 13.3 of our interconnection agreement with AT&T they 10 

could request to audit this factor, but they never did. 11 

Q.   YOU MENTIONED EARLIER THAT THE ICA WAS SUBSEQUENTLY 12 

AMENDED; DID THE NEGOTIATIONS OF THAT AMENDMENT PROVIDE 13 

ANY INSIGHT INTO THE APPLICABILITY OF THE AMENDMENT? 14 

A.      Yes.    Prior to the final version of the amendment, paragraph 6 of the amendment had 15 

language that addressed enhanced/information services traffic such that 16 

enhanced/information services traffic would be treated like VOIP and be subject to 17 

access charges.  However, the reference to enhanced/information services was struck 18 

by AT&T prior to Big River even raising the issue with them in negotiations.  By 19 
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AT&T striking the enhanced language it clearly means that billing of Enhanced traffic 1 

was still subject to the terms agreed to in the original interconnection agreement, as the 2 

ICA, as amended currently stands.   (see Jennings Direct Schedule 2) 3 

Q.       DID BIG RIVER TELEPHONE FILE DISPUTES WITH AT&T REGARDING 4 

THIS BILLING ISSUE? 5 

A.      Yes.  Big River Telephone disputed each month with AT&T.  In many cases AT&T 6 

required Big River Telephone to provide the disputed details by CLLI per AT&T’s 7 

request.  I have no idea why AT&T required such detail, I only know that it required a 8 

significant amount of effort on our part to comply with their request and culminated in 9 

over a 1,000 rows of data which basically replicated their entire invoice. 10 

Q.    WHERE YOU ABLE TO RESOLVE ANY DISPUTES REGARDING ENHANCED 11 

WITH THIS DISPUTE PROCESS? 12 

A.        No. 13 

Q.        HOW DID YOU ATTEMPT TO RESOLVE THIS DISPUTE NEXT? 14 

A.       On April 19, 2011 I sent a letter to AT&T requesting that we enter into the informal 15 

dispute resolution process, to which AT&T subsequently agreed. In my letter to AT&T, 16 

as well as in subsequent discussions, I clearly indicated that our dispute was in regards 17 

to enhanced traffic and not VOIP traffic.  (see Jennings Direct Schedule 3)  Per 18 

AT&T’s request, I sent a follow up letter on May 19, 2011 providing the rationale as to 19 
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why this traffic is enhanced. (see Jennings Direct Schedule 4) 1 

Q.       DID THE INFORMAL DISPUTE RESOLUTION PROCESS RESOLVE ANY 2 

DISPUTES REGARDING ENHANCED TRAFFIC? 3 

A.       No.  After multiple meetings and correspondences we were never able to resolve this 4 

issue.  AT&T continued to state that the disputed traffic was VOIP traffic.  In one of 5 

our last meetings to resolve the dispute, held on January 12, 2012, AT&T brought in an 6 

expert, Stanley Mensinger, to explain AT&T’s position.  Mr. Mensinger went on to 7 

explain that Big River, as an Interconnected VOIP provider, was sending AT&T VOIP 8 

traffic that was subject to access charges.  Mr. Mesinger also indicated that Big River 9 

had failed to file as an interconnected VOIP provider with the Missouri Public Service 10 

Commission.  I explained to Mr. Mensinger that Big River was not an Interconnected 11 

VOIP provider, but was a certificated CLEC in the state of Missouri.  I further pointed 12 

out the letter I sent to AT&T in May of 2011 where I explained the rationale on why 13 

our traffic is enhanced.  Mr. Mensinger seemed surprised at these revelations and 14 

simply continued to contend that Big River’s traffic is VOIP and subject to access 15 

charges.  At this point it was clear that our explanation and detailed descriptions of the 16 

nature of our traffic as enhanced was falling on deaf ears. 17 

Q. DOES THAT CONCLUDE YOUR DIRECT TESTIMONY? 18 

A. Yes.  19 




























