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PRE-FILED DIRECT TESTIMONY
OF
JOHN JENNINGS
PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is John Jennings. My business address is 24 So. Minnesota Ave., Cape

Girardeau, Missouri, 63703.

BY WHOM AND IN WHAT CAPACITY ARE YOU EMPLOYED?

I am the CFO of Big River Telephone Company, LLC (“Big River”) and have been

employed there in that capacity since August 19, 2002.

PLEASE DESCRIBE YOUR WORK EXPERIENCE.

Prior to joining Big River, I worked in the telecommunications industry for 6 years and
worked in the accounting field for 11 years. Immediately prior to joining Big River, I
was the Senior Accounting Operations Manager for Nuvox Communications, formerly
known as Gabriel Communications, a full service competitive local exchange carrier.
At Nuvox, I oversaw various accounting and executive reporting functions, as well as,
Billing, Revenue Assurance, Cost Assurance and Collections. Prior to joining Nuvox
Communications, I was responsible for accounting operations and reporting at Brooks
Fiber Properties. Brooks Fiber Properties was a leading full-service provider of

competitive local and long distance communications services in 44 metropolitan areas
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across the U.S. Prior to joining Brooks Fiber Properties I held various accounting

positions in other industries. I have a B.S. in Business - Accounting from the University

of Missouri and I am a Certified Public Accountant.

WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY?

The purpose of my direct testimony is to address our Percent Enhanced Usage (PEU)
factors provided to AT&T, to address changes to the amendment to the interconnection

agreement between AT&T and Big River and to address the dispute resolution process.

WHAT IS THE BASIS FOR BIG RIVER’S PETITION?

Big River and AT&T exchange telecommunications traffic pursuant to a Commission-
approved interconnection agreement (“ICA”). The ICA contains a provision that
exempts enhanced traffic from access charges. The parties previously had a dispute
regarding access charges. That dispute was resolved in November 2009. AT&T

continued to bill for access charges after the settlement agreement was reached.

WHAT DID BIG RIVER DO IN RESPONSE TO AT&T’S BILLING FOR

ACCESS CHARGES?

Big River disputed the billing, pointing out that the traffic in question was not subject

to access charges since it was enhanced traffic.

HOW DID AT&T RESPOND WHEN BIG RIVER OBJECTED TO THE

ACCESS CHARGES?
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AT&T continued to insist that Big River pay the access charges. AT&T eventually
threatened to stop processing orders from Big River if the disputed amount was not

paid. Big River filed its Petition to avoid any interruption in its services.

WHAT IS THE AMOUNT AT ISSUE?

AT&T alleges that Big River owes in excess of $355,000.00.

ARE THERE PROVISIONS IN THE ICA WHICH ADDRESS ACCESS

CHARGES AND ENHANCED SERVICES?

Yes. Attachment 12, section 13.3 of the ICA states as follows:
Notwithstanding any other provision of this Agreement, the Parties shall
exchange enhanced/information services traffic, including without limitation
Voice Over Internet Protocol (“VOIP”) traffic and other enhanced services
traffic (collectively, “IS Traffic”), in accordance with this section. IS Traffic is
defined as traffic that undergoes a net protocol conversion, as defined by the
FCC, between the calling and called parties, and/or traffic that features
enhanced services that provide customers a capability for generating, acquiring
storing, transforming, processing, retrieving, utilizing, or making available
information. The Parties shall exchange IS Traffic over the same
interconnection trunk groups used to exchange local traffic. In addition to other
jurisdictional factors the Parties may report to one another under this

Agreement, the Parties shall report a Percent Enhanced Usage (“PEU”) factor
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on a statewide basis or as otherwise determined by CLEC at its sole discretion.
The numerator of the PEU factor shall be the number of minutes of IS Traffic
sent to the other Party for termination to such other Party’s customers. The
denominator of the PEU factor shall be the total combined number of minutes
of traffic, including IS Traffic, sent over the same trunks as IS Traffic. Either
Party may audit the other Party’s PEU factors pursuant to the audit provisions
of this Agreement. The Parties shall compensate each other for the exchange of
IS Traffic applying the same rate elements used by the Parties for the exchange
of ISP-bound traffic whose dialing patterns would otherwise indicate the traffic
is local traffic. This compensation regime for IS Traffic shall apply regardless

of the locations of the calling and called parties, and regardless of the

originating and terminating NPA/NXXs.

Further, Big River Telephone and AT&T amended its interconnection agreement on

November 2, 2009. The amendment stated, in pertinent part:

The Parties shall exchange interconnected voice over Internet Protocol
(“VOIP”) served traffic, as defined in Section 386.020 RSMo. subject to
appropriate exchange access charges to the same extent that
telecommunications services are subject to such charges; provided, however, to
the extent that as of August 28, 2008, the Agreement contains intercarrier
compensation provisions specifically applicable to interconnected voice over

internet protocol service traffic, those provisions shall remain in effect through
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December 31, 2009, and the intercarrier compensation arrangement described in

the first clause of this Section shall not become effective until January 1, 2010.

DID BIG RIVER PROVIDE AT&T WITH BIG RIVER’S PERCENT ENHANCED

USAGE?

Yes. On October 20, 2005, I provided a letter to AT&T (see Jennings Direct Schedule
1) stating that 100% of our traffic sent over our local interconnecting truck groups in
Missouri was enhanced. This was a requirement of our interconnection agreement with

AT&T as stated in Attachment 12 Section 13.3.

DID AT&T EVER REQUEST TO AUDIT BIG RIVER’S PEU FACTOR?

No. Per Attachment 12 Section 13.3 of our interconnection agreement with AT&T they

could request to audit this factor, but they never did.

YOU MENTIONED EARLIER THAT THE ICA WAS SUBSEQUENTLY
AMENDED; DID THE NEGOTIATIONS OF THAT AMENDMENT PROVIDE

ANY INSIGHT INTO THE APPLICABILITY OF THE AMENDMENT?

Yes. Prior to the final version of the amendment, paragraph 6 of the amendment had
language that addressed enhanced/information services traffic such that
enhanced/information services traffic would be treated like VOIP and be subject to
access charges. However, the reference to enhanced/information services was struck

by AT&T prior to Big River even raising the issue with them in negotiations. By
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AT&T striking the enhanced language it clearly means that billing of Enhanced traffic
was still subject to the terms agreed to in the original interconnection agreement, as the

ICA, as amended currently stands. (see Jennings Direct Schedule 2)

DID BIG RIVER TELEPHONE FILE DISPUTES WITH AT&T REGARDING

THIS BILLING ISSUE?

Yes. Big River Telephone disputed each month with AT&T. In many cases AT&T
required Big River Telephone to provide the disputed details by CLLI per AT&T’s
request. I have no idea why AT&T required such detail, I only know that it required a
significant amount of effort on our part to comply with their request and culminated in

over a 1,000 rows of data which basically replicated their entire invoice.

WHERE YOU ABLE TO RESOLVE ANY DISPUTES REGARDING ENHANCED

WITH THIS DISPUTE PROCESS?

No.

HOW DID YOU ATTEMPT TO RESOLVE THIS DISPUTE NEXT?

On April 19, 2011 I sent a letter to AT&T requesting that we enter into the informal
dispute resolution process, to which AT&T subsequently agreed. In my letter to AT&T,
as well as in subsequent discussions, I clearly indicated that our dispute was in regards
to enhanced traffic and not VOIP traffic. (see Jennings Direct Schedule 3) Per

AT&T’s request, I sent a follow up letter on May 19, 2011 providing the rationale as to
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why this traffic is enhanced. (see Jennings Direct Schedule 4)

DID THE INFORMAL DISPUTE RESOLUTION PROCESS RESOLVE ANY

DISPUTES REGARDING ENHANCED TRAFFIC?

No. After multiple meetings and correspondences we were never able to resolve this
issue. AT&T continued to state that the disputed traffic was VOIP traffic. In one of
our last meetings to resolve the dispute, held on January 12, 2012, AT&T brought in an
expert, Stanley Mensinger, to explain AT&T’s position. Mr. Mensinger went on to
explain that Big River, as an Interconnected VOIP provider, was sending AT&T VOIP
traffic that was subject to access charges. Mr. Mesinger also indicated that Big River
had failed to file as an interconnected VOIP provider with the Missouri Public Service
Commission. I explained to Mr. Mensinger that Big River was not an Interconnected
VOIP provider, but was a certificated CLEC in the state of Missouri. I further pointed
out the letter I sent to AT&T in May of 2011 where I explained the rationale on why
our traffic is enhanced. Mr. Mensinger seemed surprised at these revelations and
simply continued to contend that Big River’s traffic is VOIP and subject to access
charges. At this point it was clear that our explanation and detailed descriptions of the

nature of our traffic as enhanced was falling on deaf ears.

DOES THAT CONCLUDE YOUR DIRECT TESTIMONY?

Yes.
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COUNTY OF 8T, LOUIS

VERIFICATION

John F. Jennings, being duly swomn upon his oath deposes and states that he is the Chief
Financial Officer of Big River Telephone Company, LLC, that he has prepared and reviewed
the foregoing, Direct Testimony, and that the statements contained therein are true and correct
to the best of his knowledge, information and belief,

.-"Z,.Zﬁ -‘-'I‘fr-—-—-‘r
[

John F. fennings

i
Subscribed and sworn to before me, a Notary Public, this 2 5 day of September, 2012,

s A

Motary Public
My Commission Expires:
5/3] ANDREW
/31/201 RS Towe e
STATE nrl;gaor{n
Commizsian Number 1

My commission explras May 31, 7014
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Rig River Telephoms: Company

1 1 Pomeerse aud Dnve Semte 50

Ei Lpasis, MEizsoun 631 5]

Phose: {514y 3352502

Fax: (EIHp 125-2HK

enoil: jjeasdngear b o el iphine com

October 20, 2003

Ms. Debbie Josephson

Account Manager - Industry Markels
Southwestern Bell Telephone, LP
3115, Akard 51, Four SBC Plaza
Room 720.03

Dallas Texas - 73202-3398

Subject: Big River Telephone Missouri Percent Enhanced Uzage (PEL))

Dear Ms Josephzon,

Our mterconnection agreement with SBC Missouri requires us to provide SBC with our
Percent Enhanced Usage (PEU). This requirement is addressed in Attachment 12
Intercarrier Compensation, Section 13,3, Big River Telephone's PEL for the state of
Missouri is 100% as of the effective date of the interconnection agreement, This factor
encompasses all raflic sent over our local interconnecting trunk groups as required.

Pleage let me know if you have any questions,
Sincerely,
_%r—'. 7{_,;.

John Jennings
Vice President-Controller
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AAACMONERT CONFORM TO CASE A0 &35C0. 1354 CAB AND CASE RO, D6-3001, 86-1726, AND 062777 AKD EXTEMD TERR DATE
BCHITHWEETERK BELL TELEFHONE COMPANY

FACE 10F 4
ATET MISSOURNEN FIVER TELEPHONE COMPARY, LLC
L]

AMENDMENT TO

INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252 OF THE
TELECOMMUNICATIONS ACT OF 1996

BETWEEN
SOUTHWESTERN BELL TELEPHONE COMPANY dib'a ATAT MISSOURI
AND
BIG RIVER TELEPHONE COMPANY, LLC

The Inlerconnecken Agreement daled August 9, 2006 by and between Scuffweslem Bal Teleghons
Company dffa ATET Misscurl' 'ATET MissourT) end Big River Tefephone Company, LLC ("CLECT
(“Agreament’) effactve in Ihe Stabe of Missouri is heraby amanded as follows:

WHEREAS, the Parties flied for artsration undar Saction 251 and 252 of the Ad and B Missoud
Public Service Commissicn {"Commissian®) ssued an Arbilrafion Order dabed July 11, 2005 [y 11, 2005
Astitration Order);

WHEREAS, the Parfies conformed the Ageeemanl (inchding the Remand Ordar Embedded Base
Rider) 5 the: July 11, 2005 Artseation Onder and the Commission approved fa Agresment;

WHEREAS, ATAT MISSOURI filed an action saking declralory and injunclive relisd claming al the
July 19, 2005 Arbiration Owder was, among olher things, condrary o federal law;

WHEREAS, ATAT MISSOURT= request for a Praliminary Injunclion in Casa Mo, 4:05-cv-01064-CAS
was granted on Seplember 1, 2005, enjpining the July 11, 2005 Adiiration Order and relaied orders
appeoving the Agreemont o the extant (hey required ATAT MISSOURI ko 1l new arders for unbundied fecal
switching or UNE-P pursuan! to the Fediral Telecommurications Adl of 1996:

WHEREAS, the Easlern Division of the Uniled States Disirct Courd %r S Eastern Disiricl of Migsour,
Case Number 4:05-CV-1264 CAS, issuad is Mamorandum asd Order and ils Deciaralory Judgmeni and
Permanent inunclion on Saplember 14, 2008, granting in part and denying in pa the raliaf sought by ATET
HMESSOUR,

WHEREAS, fa Liniled States Courl of Appesis for the Eighih Circu, Case Numbars 06-3701, 06-3725
and 06-3727 issued its Ordar on June 20, 2008 affiming the District Court's judgment,

WHEREAS, the Partias wish to amend Ihe Agreament o reflect e District Cour's and Eighity Chreuit
Conl's anders; and

WHEREAS, the Parlies wiah lo amend e Agreemanl to reflgc] the Missowi leglsfation in House Bil
1774 ralatad to the approgriale compensation for vl aver inlemat prodocal (ValP) servica effective Auguis]
28, 08

NOW, THEREFORE, in considaration of Ihe: foeegoing, and the promises and mulual agreemenls gel
forth In the Agresment and in this Amerdmant, tha Agreament s hersty amanded:
1mnmﬁm,mn,mmmnulmmymmwmmnmmmmm
Baal'-rmIrr.r.:Tuummhﬂu-d,nmmlbInmlaw,mnnmdbhurﬂumnﬂﬂTmLP,nTuw
imiled pertnamship. O June 29, 2007, Soufwseston Ball Taephone, LP, 3 Tange: Fmited parnership, was meiged wilh and inlo
SWAT Inc., a Missouri comporafion, wifh SWET inc. a5 Iha susivir seily. Simubascous wih ha Derger, SWET Inc. change s
nam b Soslhesiem Bel Telophons Company, Sisslwesiem Bl Talephons Company is doing busisess in Missous o *ATAT
Mizzoun”,




ALEROUENT CORFORM 100 CASE MO 40501054 CAS AKD CASE HOS. 05-30TH, 061936, AR 36-1727 AMD EXTEND TERM DATE
SCRTHAE STERM RELL TELIPHIONE COMPANY

FHGE TOF 4
ATAT NS SCHIBINIG ATVER TELEPHONE COMPANY, LLC
(e

Recitals, The above recials ane hareby incorporated in thelr enticely indo this Amandment.

Declassified Swhching and UME-F. In accordanca wilh e Agreament, ncluding the Remand Crdar
Embedded Base Fider, ATET MISSOURI has no obligation under fis Agresment o provide CLEC wilh
ULS, whethar dlona, in combinalion (a5 with "UNE-P), o olherwise {inciuding, wihoul limialion, any of
i ema listed in Seclion 2.1.1 of the Emb=dded Easaﬁ:ra'} .ﬁaufme.ﬂnmndmemEl‘l‘acﬂmDam

w mﬂ;r Iian:mnad aur.h aiamm -

Section 271 Elemants. ATAT MIBSOUR| has no obligafion undar this Pgm'mﬂ o prm'rdn I:LEG
wilh any Section 271 unbundling anddor Seclion 3 compalifve chacklal Rems including, withoul
imilation, the following Saclion 271 elements required bo be provified pursuant lo the July 11, 2005
Arbiirabion Order; awiiching, UWNE-P, high capacily loapa, dedicaled irerspor, OCn leved dedicated
irangparl, OCn feval koons, dark libar fpops, dark liber dedicaled kanspor! and lesder subloopal, eilher
along or in combinaton (whalher new, axsling, or pra-existing) {"5acion 271 Elaments®) with any alher
alemenl, service of lunctionality. CLEC shall be prohibibed from submitling any crders for any Sechon
271 Efemernits undar this Agreament. The Parlias heraby acknowledge thal CLEC has bean anjoined
b ordening ary awilching and UME-Plattorm under Secllan 351 or 201 of the Adh under Ihis
Agreemen, and CLEC has not ordaned any Seclion 271 swilching andfor UNE-P. A5 of Amandment
Efeactive Dﬂa QIM mnu may mnuarl. ra-pdua or dhnuma:t such elemants al fls ok

Entrance Facililies,

4.1 ATAT MISSOUR| shell provide CLEC eccess lo Entance Feclifes ai TELRIC rales solaly for
inteconrection pUrposes within e meaning of Section 254c)Z) of the Aol for e iraramission
and routing of iefephane axchange savice and exchange scoass sanica. Enfrance Fadilies are
Irarsmission facillies thal connect CLEC nefworks with ILEC ratworks. CLEC Is nal entilied 1o
Enlrance Facillias for ary ather purpose, incloding, wilheut Emilation {i] a5 unbundied nefwark
alemanls under Section 2593 of the Act, or (i) for beckhauling (e.g., 1o provide & final link in
the dedicated Irersmission palh betwsen a CLEC'S cuslamer and fha CLEC's swich, of o carry
frafiic to end from il own end usars) | ‘Dadessiied Entrance Facilies”).

4.7 CLEC shal nol submil ary ondars Bor Duclassilied Enlrance Faciilies. A% of lh Amendmgnl
Effectivae Dl .AT&T I.IIBSEIJH:I may discannecl, nunualt ar rapha auch Elaman‘ﬁ 8l ils sala
discralion,_p . - ;i

Pricing Schedules, The Parles agree to daleta tha schadule entilled *Sacton 271-Interim Rales Fer
fha Missour's PSC's July 11, 2005 Adbitralian Deder” in &$ enlieely, In addilion, e Parlies agres [l
the reference e the header “inlercornecion Dedicated Transport Enlrance Facilies® in e “Scheduls
of Prices-Missou is deamed lo ba mplaced wilh ha header "Inlescannaclian Faclily [CLEC lo ATET
fissour)® for 051 and D53 Intercannection Facitias.

_tggoneclod ke over
niemet Bprtocol VO

15—'Frah!}—auh}ad1u1heqmn:p1m awlmpmduguhﬂamamlﬂﬂ
lnlecommunicaliong sendoes ana subjec] b such diges; provided, howaser, By e eselend thad -5 of

# Thi Parlies disagrn as in whother any or all of thesn slements 2 § 21 compebiss checkiis! iems or requined i be offered
urader §271 of e Al

Commuent [Eakl]: 100008 — ot from Smen
Ecinp is reaperoe o By Rive"s raqeeal for 90+
duyr S0 daym in Bei of B0 deys wan offersd by
ATET becausa of Iha ugosming haldiy,
howawer, T Blg Hiver wil provide sn serale
eefeariion plan wilh @ speciic amasni of inss
that wil b Conderied Gach Mo, aong with a
m‘rﬂlﬂmﬂnﬂh#hm

|

Comment [sskZ]: ({5500 - Moz Bom Sumn
K in reapons o3 Big Fiver s seguest for #0-day
eohicg: ATAT offers B fedling

reganding B0-day wiiten advance noton.

Commeant [esk3]; 005 — Moo fran Sesen
Errap = resporas bn Big Rreor's regqeest for 90-day
motie. ATST ofers the redise langusgs
regand g B0y wiillng Bdvancs Solics,

Commment [ss&cd ]; 10309 - Mote o Sasas
Kamy: Pliass oo hl Big Rl conors
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ATAT MBEIURIBI RVTR TELEPORE COMPANY, LLC
(oo

28, 2008, the Agreament confains inlercamer compensation provisicns speciically spplicable o
nlerconnacied voice ML siareioa Irathichs g, ihose provizions shall remain in
effect through Daecambar 31, 2009, and the intercarmer campansalion amangament described in e firs]
gz of this Seclion shall nol become effective unll January 1, 2090,

Sacion 4 of the General Terms and Condiions s amanded by adding the following sacion:

421.2 Nowihstanding amyhing fo the confrary in this Section 4, he original expiration date of this
Agreemanl, as modifed by this Amendmenl, wil be exlended for & period of Bwee (3) yaars
from Nowemier 10, 2008 undl Novamber 10, 2011 {Ihe “Exlended Expiration Date’). The
Agreement shall expira an the Exlended Expiralion Dabe; providad, howeves, hal during the
period from the eflacive dale of this Amendmani unll the Exlended Expiration Date, the
Agreement may be lerminaled eardier elher by willen nafice from CLEC, by ATET pursyant io
the Agreement’s aary lerminalion provisions, by mutual agreement of Ihe parfies, or upon the
affective dake of a writien and signed supamseding agreement batween the parties.

Tha Parties acknowiedge and agree thal ATST Missouri shall pammil the exlension of this Agreement,
subect o amendment o refiect fulure changes of faw 23 and when (hey may anse.

Nothing in this Amendmani shall affect the general appication and elackweness of the Agreements
“chenge of law," Selananing law’, “successor rates® andior any simiady purposed provisons, The
righls and cbiigations set foreh in this Amendment apoly in additian to any olher righls and obiigalions
Enal my b criaked by such mbarvaning law, change in law of olher subsiantively similar provision,
EXCEFT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING
AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.

The Paries agree that this Amendment wil act do supersede, amerd and modify the applicable
prendsiong conlained in the Agreement. To the extenl there are any inconsislencies behwesn e
provisions of this Amendment and tha Agreemant, the provisions in fis Amesdment shafl gavam.

+ In erdeving inlo this Amendment, nedher Parly waives, and aach Party expressly raseves, any righls,

remedies of anguments i| mary hava al law ar under the intervening Law or regulatory changa provisions
In the undertying Agreemant (ncluding intervening Law rights assered by eilher Party via writlen nalice
pradating this Amendment] wilh respect o any onders, decisians, kegiatation or procoedings and ey
remands thereal, which the Parties have not yet fuly incorporated inlo (his Agreemant or which may be
the subjec! of furihar review,

This Amerdmant shal be fled with and |8 subjecl to approval by the Missoud Publlc Sersice
Commiszsion and shall become efeciive ten (10) days folowing approval by such Commission
(“Amendment Efective Date’).
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BIG RIVER

ATET Lo

ATTN: Molices Manag ant I

311 South Akard St, 9" Floor . e et | § AATEE g

Dallas, TX 75202-5398 Al Ot o r
i LT 7o [

To whom it may concern,

Big River Telephone Company, LLC is invoking our right to an informal dispute in regards to
enhanced traffic usage that is being billed on BAN 110 401 0113 B03. We have disputed this
issue with the local billing group in the past, however with the conlinuous denial of these
disputes the matter remains unrezolved. The claim number assigned by AT&T is
LISO04026008A, with a spresdsheet identifier of 501631, We've been billed for this lype of
vzage as of the February 5, 20010 invoice through and including the BMarch 5, 2011 invoice. The
tofal amount billed during this bmeframe is $202,990,19, with 4,644,926 (otal minutes of use
(16,889 interstate minutes, 4 487 739 intrastate minutes, and 140,298 local minutes).  We are
disputing 100% of the hilling based on the following facts:

Per the Interconnection Agreement between SBC Missouri and Big River Telephone Company,
Attachment 12 - Section 13.3, “In addition to other jurisdictional factors the Parties may report o
one another under this Agreement, the Parties shall report a Percent Enhanced Usage (“PEL™)
factor on a statewide hasis or &3 otherwise determined by CLEC at its sole

diseretion.™ Therefore in accordance with the terms of this seclion we submitted the PEU factor
of 100% on October 20, 2005 to our account manager at thal time, Debbie Josephson, Please see
the attached PDF document for a copy of this letter, Attachment A. AT&T never implemented
our PEU factor end continued to bill Big River in ull for this enhanced traffic, Because of the
continued billing of enhanced traffic and other billing issues with AT&T, Big River filed a
lswmuit with ATET,

The result of this lawsuit was & settlement between Big River and AT&T in November 2009
where this Enhanced Usage billing error was addressed. In the settlement, AT&T credited, in
full, the billing on this account for both past and present invoices. The Enhanced Usage as a
going forward concern was addressed per the settlement, section 1 (b) “On and after January |,
2010, the Parties' respective obligations will be governed by the Interconnection Agreement to
be amended as described herein™ Apgain, the Interconnection Agreement states, “In addition Lo
other jurisdictional factors the Partics may report to one another under this Agreement, the
Parlies shall report a Percent Enhanced Usage (“PEU™) factor on a statewide basis or as
otherwise determined by CLEC at its sole discretion.”  Again, our original PEU factor should
therefore be applied to this usage and the appropriate credits need to be issued.

While the prior dispute resolutions mentioned VolP traffic multiple times, the fact remains that
our traffic on this BAN is Enhanced Usage which is governed by the terms of our
[nterconnection Agreement. This has been the case from the time we originally executed the



Interconnection Agreement, and has been further affirmed by the Movember 2009 lawsuit
settlement agreement executed by AT&T. We have continually pointed out the fact that this
traffic is Enhanced, and that the PEU factor should apply to our billing. This fact has been
recognized by AT&T in the lawsuit settlement agreement by their crediting of all charges
through that time period. AT&T did agree to adhere to the terms of the Interconnection
Apgreement for all future dealings with this enhanced traffic which plainly states that AT&T will
upply our PEU factor,  Therefore, we are submitting the dispute again via the informal dispute
process, based on the fact that the traffic is Enhanced and is therefore governed by the
[nterconnection Agreement terms. The PEU factor that should have been applied since 2005 is
attached, and per the ICA (and the settlement agreement that points back to us being governed by
the ICA), we are allowed to submit this PEU factor to be implemented on our invoice, which we
have done. In summary we request this PEU factor be applied to our present invoices, going
forward invoices, and retroactively applied to all past invoices dating back to February 5, 2010
therefore generating the appropriate credits.

Hig River Telephone's point of contact for this dispute is John Jennings and he can be reached at
5T3-388-2697 or LenningsfBRigRiverT COMm.

Rezpectiufly,

f‘" —
John F. Jennings

Chief Financial Officer
Big River Telephone Company, LLC
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hday 19, 2011

Janice Mulling
ATET

RE: Enhanced Services — Informal Dispute

Dear B, dullins,

Per your request from our conferencs call on May 13, 200 1, Big River Telephone i3 providing ATET with
the lolkwing exsniples of enhonesd services thal i provides to iis customers:

Mig River's switching system employs conguler processing thal changes the fornaal of communicatlon
meden receved liam, and delivered fn, the public switched telephone nelwork (PETH), The system
firsd receives media in digital PCM form from ibe PETH and packetizes the medla Ik [P datagrams,
witl U vse of an audio codes, o sofivare program residend on a digital signal processor (DEP) the
miedia iz furiber altered by compressing the condenl, as an exsmple, Tom S4Ebps o BKbps. An "nudio
codec” is & compualer prograns implensenting an algorithm thal compresses and decompresses digital
#udio dala sccording to a given sadio Gle lormat, The sysiem I3 also capabie of transcoding (direct
digitnl-lo-digital conversion of one sudio codee o anather).

The switching systen employs compuler proceasing thal allows a subscriber in record o coll and siore
the recording in the switching system. This Featore is enabled by keving specific dual-tone mulii-
frequency (DTMF) fone sequence bo initiate recording the call from that peind forwaed undil ihe eid off

s call.

The switching syatem employs computer processing that allows s subscriber o view and configure nnd
manage iheir eall-handling opdions. For example, a subscriber may wish their phone io ring 88 noimal,
reject ihe call, forvard the call {10 voicermnil or ansdher pumber), challenge callers who have witliheld
heir number 1o record their rame or have their phane ding with a special fone.

The subscriber can el these rles to apply to specific callers, for example 1o thase in o specific cantact
group of b callers wha have withbeld their mimber, The subscriber can abso sel ihe incoming eall
munager {[CM} b opply & different sel of rules at different tinses, by defining o schedule, For example,
when selting up ICM on a home kand lise, the subscriber can el BCM to farward calls from heir office
1o g mabile phone - bul only during working heurs, nod during evenings or ail the weekend. The
subscriber can configure their ICM mules and schedules using o Big River web portal,

We con discuss any queslions you inay have an our msext conference call,

Rincerely,

7

Juhn F. Jennings
Chief Financial Offleer

12444 Powerscourt Dr,, Suite 270, 81 Louis MO 63131



