BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

NuVox Communications


)

of Missouri, Inc.,



)







)



Complainant,

)







)

v.





)  

Case No. XC-2003-0421 







)

Southwestern Bell Telephone, L.P.
)

d/b/a SBC Missouri,



)







)



Respondent.

)

NOTICE REGARDING REQUEST FOR EXPEDITED ORDERS
On April 14, 2003, NuVox Communications of Missouri, Inc. filed a complaint with the Missouri Public Service Commission against Southwestern Bell Telephone Company, L.P. d/b/a SBC Missouri.  As part of the relief requested, NuVox asked the Commission to:

(2) immediately (and prior to April 21, 2003) issue an expedited order directing SBC not to take any steps to alter or terminate collocation services to NuVox (including a directive to continue processing of any new or change orders in due course), until further order of the Commission;

(3) immediately (and prior to April 21, 2003) issue an expedited order ruling that NuVox does not have to comply with SBC demands for payment into escrow of the amounts imposed by SBC pursuant to its unilateral reinterpretation of the power consumption and HVAC elements and charges set forth in the Physical Collocation tariff, without prejudice to its rights to prosecute this Complaint, until further order of the Commission….

In the Notice of Complaint issued by the Commission on April 17, 2003, SBC Missouri was informed that Commission rule 4 CSR 240-33.110 provides that, “pending the resolution of this complaint, Respondent shall not discontinue service to Complainant on the basis of the issues that are the subject matter of this complaint.” Accordingly, SBC Missouri is prohibited by Commission rule from altering or terminating collocation services to NuVox during the pendency of this complaint. 

The Commission will not grant the other relief NuVox requests on an expedited basis (ordering SBC Missouri to continue processing new requests for collocation, and finding that NuVox need not pay disputed amounts into escrow) without hearing from Respondent SBC Missouri.  However, SBC Missouri cannot terminate service on the basis of NuVox’s not paying the disputed amounts into escrow since that is one of the issues that is the subject matter of this complaint. Similarly, Commission rule 4 CSR 240-33.110 appears to prohibit SBC Missouri from refusing to process new requests for collocation on the basis of issues that are the subject matter of this complaint.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
(S E A L)

Dated at Jefferson City, Missouri,

on this 17th day of April, 2003.

Mills, Deputy Chief Regulatory Law Judge
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