BEFORE THE PUBLIC SERVICE COMMISSION
-STATE OF MISSOURI

In the matter of the Application of )
Southern Missouri Gas Company, L.P. )
d/b/a Southern Missouri Natural Gas )
for a certificate of public convenience )
and necessity authorizing it to construct, )
install, own, operate, control, manage ' ) Case No.
and maintain a natural gas distribution )

system to provide gas service in )

‘Houston, Licking, and Mountain View, Missouri. )

APPLICATION

COMES NOW Southern Missouri Gas Company, L.P. d/b/a Southern Missouri Natural
Gas, ("SMNG" or "Applicant"), by and through its counsel, and for its Application pursuant to
~Section 393.170, RSMo 20_00,1 and 4 CSR 240-2.060(1) and 4 CSR 240-3.205 requests that the
Commission issue an order granting SMNG a certificate of convenience and necessity for a |
pipéline and natu;ral gas distribution system to provide natural gas and transportation services in
Houston, Licking, and Mountain View, Missouri. In support of this Application, SMNG
respectfully states as follows: |

1. " Southern Missouri Gas Company, L.P. d/b/a Southern Missour1 Natural Gaé, a
Missouri limited partnership, (“SMNG”) owns and operates a natural gas.transmission and
distribution system located in southern Missouri which serves approximately 7,500 résidential,
commercial and industrial customers. SMGC is a "gas corporation" and "publid I;tility'.' under

the jurisdiction of the Missouri Public Service Commission, puisuant to Chapters 386 and 393,

'All statutory references are to Revised Statutes of Missouri 2000, unless otherwise
indicated. ‘




RSMo. 2000. The Company's street and mailing address is: 301 E. 17™ Street, Mountain Grove,

Missouri 65711. The Company's telephone number is: (417) 926-7533.

o2 All correspondence, pleadings, orders, and documents in this proceeding should

be addressed to:

James M. Fischer

Fischer & Dority, P.C.

101 Madison Street--Suite 400

Jefferson City, Missouri 65101

Telephone:  (573) 636-6758
 Email: jfischerpc@aol.com

Mike Lumby, General Manager '
Southern Missouri Gas Company, L.P.
301 E. 17" Street

Mountain Grove, Missouri 65711
Telephone:  (417) 926-7533

Email: mlumby@smng.biz

Randal T. Maffett, President & CEO
Sendero Asset Management, LLC
1001 Fannin--Suite 550

Houston, Texas 77022

Telephone:  (713) 655-0523
Email: rmaffett@sendero.biz

3. A copy of SMNG’s Certificate Of Good Standing In Missouri from the Missouri

Secretary of State is attached as Appendix A and is incorporated herein by reference.

4. In 1995, the Commission issued orders in Case No. GA-94-127 granting a

certificate of convenience and necessity to SMNG to construct and operate natural gas systems in




several municipalities, including Houston, Licking and Mountain View, Mi3501ﬁ.2 SMNG
exercised Such authority and constructed its trunkline and distribution facilities as authorized by
the orders in Case No. GA-94-127. However, SMNG did not complete the trunkline and
distribution systems in Houston, Licking, and Mountain View. >

5. SMNG desires to complete the constructipﬁ of its distribution system to Houston,
Licking, and Mountain View. In order to commence construction in these areas, SMNG requests
that the Commission issue a certificate of convenience and necessity to construct and operate
natural gas systems in the Houston, Licking, and Mountain View, Missouri areas.

6. The maps, metes and bounds legal description of the Houston, Licking, and
Mountain View, Missouri service area were filed with in the record in Case No. GA-94-127 and
are incorporated herein by reference. An updated Feasibility Study is also being provided in
Appendix C. A list of ten persons residing in the Company’s service area was previously
provided in the record in Case No. GA-94-127 and are incorporated herein by reference.

7. Applicant has been new franchises for Houston and Licking, and is in the process
obtaining a new franchise for Mountain View, Missouri. The franchises are included in
Appendix D. (The Mountain View franchise will be late-filed upon receipt). No other

franchises or permits will be required from the counties, or other authorities in connection with

20n April 15, 1995, the Commission issued its Order Approving Tariffs And Authorizing The Commencement Of
Construction Of Gas Facilities which authorized the predecessor of SMNG, Tartan Energy Company, L.C., d/b/a
Southern Missouri Gas Company, L.C., to commence construction of its trunkline facilities and municipal
distribution facilities in several municipalities, including Houston and Licking, Missouri. Following a ratification
vote in Mountain View, Missouri, the Commission issued a similar Order Granting Certificate Of Convenience And
Necessity For Mountain View, Missouri, And Authorizing Construction Of Distribution Facilities In Mountain .
View, Missouri, And In Texas And Wright Counties. - (Appendix B). :

? Section 393.170(3) states in part: “Unless exercised within two years from the grant thereof, authority conferred
by such certificate of convenience and necessity issued by the commission shall be null and void.”
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the proposed construction other than the usual and customary state highway, railroad and county
road permits which will be obtained prior to construction. ' | \

8. Applicant proposes to use its current rates and regﬁlations, as approved by the
Commission, for natural gas service contained in its existing tariff.

9. There is no same or similar utility service, regulated or unregulated, available in
the area requested.

10.  The granting of this Application is reqﬁired by the public convenience énd
necessity since natural gas service is not presently available in the proposed certificated area, and
the availability of natural gas to Houston, Licking, and Mountain View, Missouri will promote
the public interest since natural gas is an economical, éafe, and reliable source of energy for
residential, commercial, industrial, municipal and other customers.

11. . The Applicant has no pending action or final unsatisfied judgments or decisions
against it from any state or federal agency or court which involve customer service or fates
which has occurred within three (3) yéars of the date of the Application. |

-12. . The Applicaﬁt has no annual report or assessﬁlent fees that are overdue.

13.  The financing requirements for the expansion into Hoﬁston, Licking, and
Mourntain View along with thé: request for a certificate of convenience and necessity for Lebanon
(Case No. GA-2007-0212) are being considered in Case No. GF-2007-0215. In order to obtain
the financing requested in Case No. GF-2007-0215, it will be necessary for the Company to have
regulatory authority to proceed with the construction of the facilities, as requested herein. | By
separate motion, the Company will seek to consolidate the proceedings in Case No. GF-2007-

0215, Case No. GA-2007-0212, and this proceeding.




WHEREFORE, Southern Missouri Gas Company, L.P. d/b/a Southern Missouri Natural

Gas respectfully réquests an order from the Commission grant SNMG a certificate of

convenience and necessity to construct, install, own, operate, control, manage, and maintain a

- system for the provision of natural gas service to the public pursuant to its proposed rates, rules,

and regulations contained in its tariff in Houston, Licking, and Mountain View, Missouri, as

more fully described herein.

Respectfully submitted,

- /s/ James M. Fischer

James M. Fischer Mo. Bar No. 27543
Fischer & Dority, P.C.

101 Madison Street, Suite 400

Jefferson City, Missouri 65101

Telephone:  (573) 636-6758

Fax: (573) 636-0383

Email: jfischerpc@aol.com

ATTORNEYS FOR
APPLICANT




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been
hand-delivered, emailed or mailed, postage prepaid, by U.S. Mail, First Class, this 15th day of

February, 2007, to:

Office of the Public Counsel
P.O. Box 2230
Jefferson City, MO 65102

General Counsel

Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102

/s/ James M. Fische:

James M. Fischer




VERIFICATION

STATE OF TEXAS
ss.

COUNTY OF HARRIS

Randal T. Maffett, being first duly sworn, on his oath and in his capacity as Executive
Vice-President states that he is authorized to execute this Application on behalf of Southern
Missouri Gas Company, L.P. d/b/a Southern Missouri Natural Gas and has knowledge of the
matters stated herein, and that said matters are true and correct to the best of his knowledge and

belief.
Randal T. Maffett —~ \{//
. ek
Subscribed and sworn to before me this I?D day of February, 2007.
TR Grace Raven A @M__
Notary Public . :
STATE OF TEXAS Notary Public
@ My Comm Exp. Nov. 16, 2010

My Commission Expires: Weo. I 201D




APPENDIX A

SOUTHERN MISSOURI GAS COMPANY, L.P. D/B/A SOUTHERN MISSOURI
NATURAL GAS CERTIFICATE OF GOOD STANDING
ISSUED BY THE MISSOURI SECRETARY OF STATE
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Robin Carnahan
Secretary of State

CORPORATION DIVISION
CERTIFICATE OF GOOD STANDING

I, ROBIN CARNAHAN, Secretary of the State of Missouri, do hereby certify that the records
in iny office and in my care and custody reveal that

SOUTHERN MISSOURI GAS COMPANY, L.P.
LP0007788

was created under the laws of this State on the 15th day of October, 1996, and is in good
standing, having fully complied with all requirements of this office.

IN TESTIMONY WHEREOF, I have set my
hand and imprinted the GREAT SEAL of the
State of Missouri, on this, the 6th day of
December, 2006

Secretary of State

Certification Number: 9242703-1 Reference: .
Verify this certificate online at mtp://wwv_v.sos.mo.gov/businessenﬁty/veﬁﬁcaﬁon
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APPENDIX B

'ORDER APPROVING TARIFFS AND AUTHORIZING THE COMMENCEMENT OF
CONSTRUCTION OF GAS FACILITIES, CASE NO. GA-94-127 (APRIL 14, 1995);

AND

ORDER GRANTING CERTIFICATE OF CONVENIENCE AND NECESSITY FOR
MOUNTAIN VIEW, MISSOURI, AND AUTHORIZING CONSTRUCTION OF
DISTRIBUTION FACILITIES IN MOUNTAIN VIEW, MISSOURI AND IN TEXAS
AND WRIGHT COUNTIES, CASE NO. GA-94-127 (MAY 19, 1995).




STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

At a session of the Public Service :
Commission held at its office
in Jefferson City on the 14th
day of April, 1995.

In the matter of the application of Tartan
Energy Company, L.C., d/b/a Southern Missouri
Gas Company, for a certificate of convenience
of necessity authorizing it to construct,
install, own, operate, control, manage and -

of Wright, Texas, Howell, Webster, Greene and
Douglas Counties, including the incorporated
municipalities of Seymour, Cabool, Houston,
Licking, Mountain Grove, Mountain View, West
Plains, Ava, Mansfield, Marshfield and Willow

Springs, Missouri.

)
)
)
)
)

maintain gas facilities and to render gas )

service in and to residents of certain areas ) .CASE NO., GA-94-127

) :
)
)
)
)
)

On’September 16, 1994, the Commission issued a Report and Oxder

which granted Tartaﬁ Energy Company, L.C., d/b/a Southern Missouri Gas
Company (Tartan) a Certificété of Convenience ‘and Necessity authorizing it
to construct, install,. own, operate, control, manage and maintain gas
facilities and render gas service in and to the residents of certain areas

of Wright, Texas, Howell, Webster, Greene, and Douglas Counties, including

the incorporated municipalities of Seymour, Cabool, Houston, Licking,

Mountain Grove, West Plains, Ava; Mansfield, Marshfield, and Willow

Springs, Missouri, as well as Mountain View, Missouri if the franchise

granted by Mountain View was ratified by its voters, The Report and Order

contained a number of conditions, and stated that the Certificate of
Convenience and Necessity would become effective simultaneously with the

effective date of the tariffs Tartan was required to file, while in turn

indicating that Tartan's tariff would not be approved until a number of

conditions had been met. In addition, the Report and Order also stated

that Tartan was required to show compliance with a further set of
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conditions prior to the commencement of construction of any gas facilities.
Tartan also was required to comply with the terms of  the Nonunanimous

Stipulation and Agreement., The various conditions are listed in detail on

pages 27-28 of the Commission's Report and Order.

Tartan filed tariff sheets to comply with the Commission's Report and

Order, with a proposed effective date of November 14, 1994, Since that

‘time, the effective date of the tariffs have been éxtended by Tartan on

numerous occasions, with a current effective date of April 15, 1995. Onm

March 29, 1995, Tartan filed a document styled Applicant's Motion for Order
Authorizing Commencement of Construction of Natural Gas Distribution
System..

On April ‘7, 1995, the Staff of the Missouri Public Service
Commission (Staff) filed a memorandum entitled Staff Recommendation and
Rel.aort on Items and Tariffs Submitted in Compliance with the Commission's
Report and Order. Staff's memorandum serves a threefold purpose: (1) it
provides Staff's recommendation with respect to the tariffs filed by
Tartan; (2) it provides a brief breport: to the Commission on Tartan's
compliance with the conditions of the Report and Order as required by the

Report and’ Order; ‘and (3) it provides a recommendation with respect to

Tartan's motion for authorization to commence construction of its gas
. :

system, Staff first explains that the purpose of the extension of the

effective date of the tariffs was to allow Tartan additional time to

provide Staff with the documents required by the Stipulation and Agreement

which the Commission approved in its Report and Order. In addition, Staff

adds that since the original f£iling of the 'tariffs, Tartan has filed

substitute tariff sheets on a nuxﬁbér of occasions.

Staff states that the tariff sheets filed by Tartan contain the

‘rates, rules, and regulations under which natural gas service will be

provided to its service area in south-central Missouri. The material

2

On October 12, 1994, .




contained in the filing, according to 8taff, includes a table of contents,

a map, metes and bounds descriptions, rate tariff sheets, a Purchased Gas

Adjustment Clause, and general Rules and Regulations. Staff indicates that

this filing""'also includes Tartan's Promotional Practice provisions and

material consistent with the most revisions of the

In

incorporates
Commission's Chapter 13 rules on Service and Billing Practices.

addition, Staff notes that on February 15, 1995, the company submitted to

the Commission's Gas Safety Staff an Operations and Maintenance Manual,
including requirements for transmission O&M and a Drug Testing Program
pursuant to pax:agraph_5(c) of the Stipulation, and also notes that on March .
23, 1995, the company submitted to the Procurement Analysis Staff a copy
of a signed firm transportation contract:. between Tartan and Williams
Natural Gas Company pursuaﬁt to paragraph 3 of the Stipulation.

Additionally, Staff mentions it has received unofficial notification from

‘Tartan that the franchise for Mountain View was ratified by the voters in

the April 4, 1995 election,
In conclusion, Staff states that it has reviewed the documents

which comprise the conditioned items required to be produced prior to the
granting of the Certificate and authorization of construction, and believes
that they are in satisfactory compliance with the Commission's Report and

Order. The Staff also indicates that it has examined the proposed tariff

sheets and has determined that they are in compliance with the Commission's

-Report and Order and should be approved. The Staff therefore recommends

that the Commission approve the Certificate and tariff sheets filed by
Tartan to become effective with service to be rendered on and after April

15, 1995, and grant Tartan's request for an order authorizing the

commencement of construction,
The Commission has reviewed all .of the material filed by Tartan

subsequent to the issuance of the Report and Order, and has reviewed the -

3
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recommendation of Staff, and finds thdt Tartan is in substantial compliance
with the conditions precedent to the apbroval of its tariffs; that Tartan's
tariffs are in substantial compliance witﬁ the Commission's Report and
order; and -that Tartan is in substantial compliance with the conditions
precedent to Commission authorization of the commencement of construction
of Tartan's gas facilities.

More specifically, prior to the approval of Tartan's tariffs,

‘Tartan was required to file a certificate of authority to do business in

the State of Missouri, an affidavit of its President detailing the

relationship hetween Tartan, Torch Energy Advisors, Inc., and Torch
Marketing, Inc.,, and a signed firm transportation contract with williams

Natural Gas Company. On October 14, 1994, Tartan filed the required

certificate, and the affidavit of Tom M. Taylor,' which substantially

comply with the Commission's directive. On March 23, 1995, Tartan filed

a copy of the contract with Williams Natural Gas with the Commission's
Procurement Analysis Department, in complianée with the Nonunanimous
Stipulation and Agreeﬁent and the Commission's Report and Order. Thus all
the‘preréquisites to.approval of Tartan's tariffs have been met, The
”Commission finds that upon review of the tariff sheets filed on October 12,
1994, as substituted on March 16, 1995 and March.20, 1995, and upon review
of Staff's recommendation, the tariff sheets as substituted are in

compliance with the Commission's Report and Order, and the rates contained

in the tariff, sheets as substituted are just and reasonable.

'In addition to the required information, Mr. Taylor's affidavit
notes that Tartan, which will be doing business in the State of Missouri
under the name of Southern Missouri Gas Company, is required under
Missouri state law to identify itself as a limited liability company,
and therefore should be referred to as Southern Missouri Gas Company,
L.C. The Commission will use the designation ¥"Southern Missouri Gas
Company, L.C.* in the remainder of its order and in the future.

4
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In addition, prior to the commencement of any gas ‘facilities,
Tartan was required by the Commission's Report and Order to provide a
commitment for the infusion into Tartan of common equity sufficient to
achieve a #0-42 percent common equity to total capital ratio, and was
required to file certified copies of the reguired approval of other

governmental agencies. The required financial commitment was filed as an

exhibit to Tartan's motion, and is in substantial compliance with the

Commission's Report and order. Also attached to Tartan's motion as

exhibits are the required approvals of other ' governmental agencies,
including: (1) Missouri Highway and Transportation Commission permits; (2)
nationwide permits from the Department of the Army, U.S. Corp of Engineers;
and (3) the affidavit of Tom M. Taylor, with attached county franchises
authorizing use of county fac:ilities in unincorporated areas of Douglas,

Howell, and Webster Counties. These also appear to be in substantial

compliance with the Commission's Report and Order.

While county franchises are not a prerequisite to the
commencement of construction by Tartan, the Commission's Report and Ofder
does require any necessary county franchises prior to the construction by
Tartan of divstribut:ion facilities to serve residents in the unincorporated

portions of ‘the counties within its service territory, Tartan explains in

‘its motion that it does not yet have county franchises for the Counties of

Texas and Wright, but states that it has met with the County Commissions.

_in Texas and Wright Counties and expects to receive authorization in the

very near future. Tartan adds that it will file the county authorizations

when they are available. The Commission is of the opinion that lack of
county franchises for Texas and Wright Counties is not an impediment to
Tartan's comencement of construction of trunkline facilities. As Tartan
correctly states in its motion, since Tartan's trunkline facilities will

be constructed along a public highway right-of-way for which approval has

5




o | O

been received from the Missouri Highway and Transportatioﬁ Department, the
trunkline facility and the municipal distribution facilities may be

constructed with the governmental permits and franchises which have been

obtained to date, In addition, Tartan may construct distribution

facilities to serve residents in the unincorporated portions of Douglas,

Howell, and Webster Counties.

For purposes of clarity, the Commission determines there are

only three areas where Tartan may not yet commence construction: Tartan
may not construct distribution facilities to serve residents in the

unincorporated portions of Texas and Wright Counties umnless it has obtained

any necessary county franchises authorizing it to do so, and has filed

either a certified copy of the county franchise or an affidavit indicating
that the.county franchise has been obtained, and Tartan may not construct
distribution facilities to serve residents in the city of Mountain Vigw
until it files with the Commission a certified copy of the franchise
ratified by the voters of Mountain View, or an affidavit indicating that
the voters ratified the franchise in the voter ratification election.

The Commission concludes that it is appropriate to approve

Tartan's tariffs for service on and after April 15, 1995; to authorize

Tartan's Certificate of Convenience and N9cessity to become effective

simultaneously with the effective date of its tariffs on April 15, 1995;

and to authorize commencement of construction of Tartan's trunkline

facilities, municipal distribution facilities in the incorporated
municipalities contained within its Certificate of Convenience and

Necessity, with the exception of Mountain View, and distribution facilities

to. serve unincorporated areas in Douglas, Howell, and Webster Counties.

’While Staff's recommendation indicates it received unofficial
notification that the franchise was ratified by voters on April 4, 1995,
Tartan is still required to file w1th the Commission either the

franchise or an affidavit.




IT IS THEREFORE ORDERED:
1. That the following tariff sheets filed by Tartan Energy

Company, L.C., d/b/a Southern Missouri Gas Company, L.C. on October 12, .

1994, as .substituted by the tariff sheets of March 16, 1995 and March 20,

1995, be and are hereby approved to become effective April 15, 1995:

P.S.C, MO, No. 1

Title Page
Original Sheet Numbers i through x Inclusive
Original Sheet Numbers 1 through 71 Inclusive

2. That the Certificate of Convenience and Necessity granted

to Tartan Energy Company, L.C.; d/b/a éouthern Missouri Gas Company, L.C.
in the Commission's Report and Order of September 16, 1994, shall become
effective simultaneously with tbe effective date of the tariffs approved
in Ordered Paragraph No. 1 above, on April 15, 19395,

3. That Tartan Energy Company, L.C., d/b/a Southern Missouri
Gas Company, L.C. be and is hereby authorized to commence construction of
its trunkline facilities; municipal distribution facilities in the
incorporated municipalities contained within its Certificate of Convenience

and Necessity, with the exception of Mountain View; and distribution

facilities in the unincorporated portions of Douglas, Howell, .and Webster

Counties,
4, That this order shall bégome effective on April 15, 1995,
BY THE COMMISSION _ \’
et Aot
David L. Rauch
Executive Secretary
(SEauLn) |

. \
Mueller, Chm., McClure, Perkins,
Kincheloe and Crumpton, CC., Concur.
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STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

At a Session of the Public Service
Commission held at its office
in Jefferson City on the 19th
day of May, 1995.

In the matter of the application of Tartan
Energy Company, L.C., d/b/a Southern Missouri
Gas Company, for a certificate of convenience
and necessity authorizing it to comstruct,
install, own, operate, control, manage, and
maintain gas facilities and to render gas
service in and to- residents of certain areas
of Wright, Texas, Howell, Webster, Greene

and Douglas Counties, including the
incorporated municipalities of Seymour,
Ccabool, Houston, Licking, Mountain Grove,
Mountain View, West Plains, Ava, Mansfield,
Marshfield, and Willow Springs, Missouri.

7
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On September 16, 1994, the Commission issued a Report and Order
which granted Tartan Energy Company, L.C., d/b/a Southern Missouri Gas
Company (Tartan) a Certificate of Convenience and Necesgify authorizing it
to construct, install, own, operate, control, manage, and maintain gas

facilities and render gas service in and to the residents of certain areas
of Wright, Texas, ﬁowell, Webster, Greene, and'ﬁouglas Counties, including
the incorporated municipalities of Cabool, Houston, Licking, Mountain Grove,
West Plains, Ava, Mansfield, Marshfield, and Willow Springs, Missouri, - as
well as MQuntaiﬁ View, Missouri, if the franchise granted_by Mountain View
" was ratified by its voters. The Report and Order contained a number of
conditions with which Tartan was required to comply prior to approval of its

tariffs and authorization for the construction of gas facilities. On April

14, 1995, the Commission issued an Order Approving Tariffs and Authorizing

the Commencement of Construction of Gas Facilities.! In that oxder, the

N Ky

Ity that order, the Commission inadvertently referred to Seymour as
one of—the incorporated municipalities'for which Tartan had received a
Certificate of Convenience and Necessity. In fact, Tartan dropped its
request with respect to Seymour in its First Amended Application, as it
had-not received a franchise from Seymour. Tartan has subseguently
filed an application seeking a Certificate of Convenience and Necessity
for Seymour and other incorporated municipalities in Case No. GA-95-349.
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have indeed ratifie@ the franchise granted to Tartan have been filed with the
Commission. In addition, the remainder of Tartan's Certificate of
Convenience and Necessity was made effective simultanéously Wi:th the
effective date. of Tartan's tariffs, which were approved by the Commission in
iFs Order Approving Tariffs and Authorizing the Commencement of Construction
of Gas Facilities on April 14, 1995. As Tartan's Certificate of Convenience
and Necessity with respect to the incorporated municipality of Mountailzl View
will be effective as of the effective date of this order, Tartan will also

a fortiori be authorized as of the same date to commence construction of its

municipal distribution facilities in the incorporated municipality of

Mountain View without further action by Tartan. The Commission also £inds

that Tartan should be authorized to commence construction of its distribution
facilities in the unincorporated portions of Texas and Wright Counties, as

Tartan has filed with the Commission appropriate documents indicating receipt

of county franchises £rom the county commissions of Texas and Wright

Counties.
IT IS THEREFORE ORDERED:
1. That Tartan Energy Company, L.C., d/b/a Southern. Missouril Gas
L,.C. be and is hereby granted a Certificate of Convenience.and

. Company ,
Necessity authorizing it to comstruct, install, own, operate, control,

manage, and maintain gas facilities and to render gas service in and to the

residents of the incorporated municipality of Mountain View, Missouri..

2. That Tartan Energy Company, L.C., d/b/a Southern Missouri Gas

Company, L.C. be and is hereby authorized to commence construction of

municipal distribution facilities in the incorporated municipality of

. Mountain View, Missouri, and distribution facilities in the unincorporated

portions of Texas and Wright Counties. .




3. That this order shall become effective on May 30, 1995.
BY THE COMMISSION

David L. Rauch
Executive Secretary

(8 E A‘L)

McClure, Perkins, Kincheloe
and Crumpton, CC., Concur.
Mueller, Chm., Absent.




S8TATE OF MISSOURI

OFFICE OF THE PUBLiC SERVICE COMMISSION

T have compared the preceding copy with the original on file

in this office and T do hereby certify the same to be a true copy

‘therefrom and the whole thereof.

. WITNESS my hand and seal of the Publlc 8erv1ce Comm1531on,_at

day of. May

Jefferson city( Missouri, this 19th

1995.

mﬁxg

r

"David L. Rauch

Executive Secretary




APPENDIX C

FEASIBILITY STUDY

(HIGHLY CONFIDENTIAL INFORMATION—FILED UNDER SEAL)
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APPENDIX D

APPROVED FRANCHISES OF THE CITY OF HOUSTON, LICKING, MISSOURI

(THE FRANCHISE FOR MOUNTAIN VIEW TO BE LATE-FILED UPON RECEIPT)

11




BILL NO. ORDINANCENO 2007-/0 ]

AN ORDINANCE GRANTING FOR A PERIOD OF TWENTY (20) YEARS TO
SOUTHERN MISSOURI GAS COMPANY, L.P. (D/B/A SOUTHERN MISSOURI
NATURAL GAS) A MISSOURI LIMITED PARTNERSHIP, ITS SUCCESSORS AND
ASSIGNS, THE RIGHT, PERMISSION AND AUTHORITY TO CONSTRUCT,
RECONSTRUCT, EXCAVATE FOR PLACE, MAINTAIN, OPERATE AND USE ITS
MAINS, SERVICE PIPES, CONDUITS, CONDUCTORS, TANKS, VAPORIZERS,
UNDERGROUND VAULTS, RE‘GULATORS AND OTHER EQUI‘PMENT WITH

COI_\.INECTION THEREWITH IN ALONG A(,RObbﬂ OVER AND UNDER TIIE :
STREET, ROADS, ALLEYS, SIDEWALKS, SQUARES, BRIDGES AND OTHER
PUBLIC PLACES IN THE CITY OF HOUSTON, MISSOURI AND AREAS
DEDICATED TO THE CITY FOR PUBLIC UTILITY USE, FOR THE PURPOSE OF
TRANSMITTING, FURNISHING, TRANSPORTING, AND/OR DISTRIBUTING
GAS FOR LIGHT, HEAT, POWER, AND OTHER PURPOSES WITHIN AND
THROUGH SAID CITY, PRESCRIBING THE TERMS AND CONDITIONS OF
SUCH GRANT, IMPOSING CERTAIN OBLIGATIONS UPON THE GRANTEE, ITS
SUCCESSORS AND ASSIGNS, SUCCESSIVELY, IN CONNFCTION THEREWITH.

BEIT ORDA]NED by the Board of /\Idexman of the City of Houiston,
Missotti as follows: _

Section 1: The right, perrmssxon and atithority (hercinafter sometities called the
“Pranchise”) is heteby granted to, and vested in Southerh Missouti Gas Coinpany, L.P., a
Misgouii -limited partncrship, d/b/a Southern Missouri Natural Gas, (heremaﬂer
sorneties called “SMNG™), its successors and assigns, to comstiuct, reconstitict,
excavite for, place, maifitain, operate and use all necessary appropriate niains, service
pipes, conduits, coniductors, tanks, vaporizers, uiderground vaults, fegulators and other
equipment wﬂ:h a!]" necessary' or approprlate appurtenanccs and apphances n connecnon
bndges and other pubhc places wnthm thie corporate hxmts of the: City of Houston,
Missourt a5 now fixed and as hereafter extended, and areas dedicated to the City for the
public utility use, for the purpose of furnishing transporting and distributing gas for 1 ght
heat, power and other purposeés within the city limits of the Houston, Missouiti and in
territory adjacetit to said City and for the purpose of transporting and trafisiitting gas
through said City; all such equipment, appliances and apparatus to be installed and
maintained with due regard to the rightful use by other persons, with vehicles or
otherwise, of the streets, roads, alleys sidewalks, squares, bridges and other public wtility
usc; and exercise of the rights, permission and authority hereby granted shall at all tifnes
be subject to proper regulatmn by the City in the exeicise of its police powers.

Sectxgn 2: Exterision of, and additions to, the distribution systém maintained by
SMNG, its successors or assighis, in the City of Houston, Missouri shall be made in
accqrdarrce with the rul_es and régulations governing such extensions and additionis by




‘SMNG its su::ces,, s ot ass;lgns, s may :he?ear'ter b
provided by l,aw

:pmvxsxons and cot . . “and each of the obltgatxon heteby 1mposed=
iporr SMNG shall ‘."dmg updit ity §UEcessors and 4ssighs successwely,
ifnthe sammié matiner, provided however that the agsignment, but not the sutcession, 1o the
r1ghts pnvxleg” id authority hieiein granted shall be subject to thie approval of the (,ny
tiowevét, provide prior fitice of any succession and indicate the individual
‘the C1ty should cotitact regardiitg this Agresinent and who is tespornsible for mdintenatice
and coordjnation of thie right of way. Asgignmhent réquiriiig consent by thie City shall not
be uiireasonably withheld.

Section 3b: Grant Not Exclusive: The Franchise dnd the right it graiits to use
and cccupy the Public Rights-of-Way are not exclugive aiid do not explicitly or irplicitly
preclude the isudiice of other franichises to operate Natural Gas Distiibution Systeins of
other like systems within the City, affect the City’s right to atthorize use of Public
Right:~of-Way by other Persons to operate Natural Gas Systems of other like systéins or
for other purposes as it detetmifies appropriate, or affect the City’s right to itself
cOnstriict, operate or tnaifitain a Natural Gas Dlstnbutlon System or othier like systert,
with of wnhout aFranchige.

Notice s“k’ifsuld be provided to:.

City Administrator
601 S. Grarid Ave.
Housfon, MO

Telephotic 417-967-3348
Fax 417-967-4252

Section 4: Insuratice anid Tndesmnification

- (&) Insutance Regtired: Frasichisee shall maintaif throughout the entire length of
thie Franchise period, at least the followirig liability insutance coverage insuririg the City
and the Franchisee: wotker's corpensation and einployer Lability ingutaftice to mget all
tequiterierits of Missouti law and comprchenswe general liability insuratice with respesct
to tlhie cotistruction, operation, and maintenarice of the Natural Gas Distribution Systein,
atid the conduct of the Franclnsee s busmess in ’rhe city, i the minifurn amounts of:

. ( '1') $1,000, 000 for pfopeﬁy damage result‘mg from. any otie ‘siccid‘e‘ﬁt"

(2) $5 000,000 for persotial bodxly injury or death resultitig froin 4y one
- accident; and




3y $2,000:000 fot all ofhisr types of Jllits;;:}éilfjilin

Néither the ‘ e ¢ 4y d: ~ y thie City shall be
construed to lumt the —1xab111ty of Francmsee fot: dam‘ages: under the Franc}use.

z(b)? Qulificationis of Suretiss: All insurance policies shidll be with sufeties
qua fied to do business in the State of Missouri, with & B+7 or better ratifig of
insdrarice by Best's Key Ratifig Guide, Property/Casdalty Edition, and in a forin
accepted by the Clty

(1)  Policies Avallable for Rewew All insuraiice policies shall be
available for review by the City, and Frasichisee shall keep on file with the
City cetfificates of irisuratice.

(2)  Additionial Irisured’s; Prior Notice of Policy Cancellation: All
getieral liabilify insurance policies shall riame comiiissionsts, agents, and
employees as additional insured's and shall further provide that any
caicellation or reduction in coverage shall not be effective wiless thitty
(30) days® prior written notice theteof has been given to the City Clerk.
Fraiichisee shall not caticel any requited ipsurance policy without
subshission: of proof that the Fratichisee has obtained alternétive dfigurance
reasonably Satxsfactory to the City whichl complies with this Frénchise

- Agreemerit.

(3)  Failure Consiitites Material Violation: Failufe to cotnply with the
. insurance requiremnents set forth in this Sectlon shall constituite a miaterial
violemon of tlfe Franchlse ' o

(0} ' Iﬂd‘ﬁffll’llﬁca‘uon -

(1).  Franchisee shall, at its sole cost and expense, indeititify, hold
harinless, and defend the City, its officials, boards, board memubers,
cotninissions, comithissioners, agents, and employees against any and all
claims, stits, causes of action, proceedings, and judgments for damages ox
equitable relief arisitig out of the constmctxon, mdintenaiice, or operaton
of its Natiiral Gas Distribution System; the conduct of the Fratichisee's
busingss in the City; or in any way drising . out of the gratititig of the
Franchise or Franchisee's enjoyment or exéicise of this Franchise,
regardless of whethier the act ot othission coriplaified of is authorized,
allowed, or prohlbxted by thie this Franchise Agreement .

) The mdemmty provision mcludes, but is not Imuted to, the Cxty S
reasoiiable attorneys’ fees incurred in defenditig apairist any such clairi.
- suit, or proceeding prior to Franchisee assuming such defense. The City
“shall notify Franchisee of clairs and suits a5 soon as practlcable but
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e . Onice B
option cofititue 1o patici

lisee of its obligations:

pofice shall xiot relieve Franchs |
ranchises agsumes such defe City nidy 4t its

eferise,
pate i the defense at its owi expeéiise.

(3)  Notwifhistanding auyihirig to the cotrary cofitéitied in this
Agtestent the City shall niot be so inderrnified of refmbuirsed it telatiof
1o aiy amoulits dttributable to the City's own neplipefics, willful
injscoridiict, i s, dricluding in the perfofiniance of

efitional or crititinial -acts,
its obligations under this Franchisc Agreemient.

Section 5:  This erdisatice shall be and cofitinus in foree atid effect for a
period of twenty (20) years fromh the dite of execution heréit (sornetitties Hersinafter
refeited to as the “Prifiary Termv”). This ordinatice shall bs réviewed by the City Couneil
pricy to two (2) yedrs of the expifation of this franchise. Based on the feview and

tetiitiiation of the Board of Alderivian, the City shall sibmit in writifig to SMNG fic
¢ prior of the expiration of this Otdinazice, the City’s ifitefit to féngw
ce for a period ot to exceed tweiity (20) years; to modify this ordifsice for a
16t legs than 5 years hior more than 20 yedrs. The City shall include any and 4ll
itiformation related to- ity décision to extenid or modify the ordifidgiice or to exercise its
optiots to purchase the systein The City reserves the tight to terminiate this franchise prior
to its expiration date ifi the evenit: - e _

4His o1

(2) SMNG fails to comnply. with any provision heteof; provided, however, that if such
failure -of compliarice shall be due to a cause beyorid the coiitrol of SMNG the
franchise shall not be so termitisted. It the event SMNG shall default in the
petformatice of any of the terms, covenants, or conditions herein and such default
is cutable, City shall give written notice to SMNG to comimence within ten days
the work necessary to curé such default, and if SMNG fails 1o comply with such
notice, City may terruinigte this franchise. =

(b)y Any provision hereof becorties irivalid or unenforceable and City expresaly fitids
that such provision coristituted a consideration material to the granting of this
franchise. ‘ : - ‘ . S

Thie city shalk give SMNG 15 days' notice of any termination proceedings.

Sectiori 6:  Neither ascéptarice of, for compliance with, fhe provisions of this
ofdifiance shall in anywise impair or affect, or constitite be coristued as a
relinquishinént or waiver of, any right, permission or authority with SMNG, its
- Successors or assigns, may have independently. of this ordinatice; nior shall iy use by

SMNG, its successors or assigis, of public property ot places in the City of Houston,
Missouri as anthiorized by this ordinarice ot service rendered by SMNG, its successors, or
assigns, in said City, be treated a$ use solely of the rights, petiigsion and authority
provided for by this ordinatice, or as service réfetable solely to- this ordinstics, of to any
obligation of service conseqient upon acceptance thersof or as in anywise indicating
nofiuse of, ron-cothpliance: with, any obligation incident to, any right permission or
authority vested in SMNG, its successors or assigns independently of this orditiances; and
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Sedtion 7 Thls ordmance shall n01 reheve SMNG of the obllgatlon to fcomply

with: any otdi 111
obtiin written pem:lts of olher approval from the Cny pnor to commenccm; it of
conisthuction of Facilities within the streets thereof. The lacation of any fratichise propetty

itistalled herguridér shiall be fixst approved by the City.

 All frasichise property instalied and maintained hereunder shall be construcsed in
a good workiianlike manrier afid in confofmity with all ordinances, rules, or regulatiors
now or hereafier adopted or presciibed by the City, the PSC, and the U.S. Dcpaﬁ':méﬁt-‘-df
Transportation, Office of Pipeline Safety. All pipélisies iristalled shall conform: to the
dpplicable U.S. A. Standard Code for Pressiire Plpelme, i its:1atest revision.

A}J excavations shall be. rmiade and xef lled in strict comphance with City
' ordmanccs that may be in efféct at the titive of the petformance of the work and shall be
§0 made as xiot to mterfere unreasonably with the fres use of the streets by thie public..

Upon comp!eﬁon of thie work for which street excavaﬁons are made, all portmns
of the streets which have been excavated or othervwse datmiaged by such excavation woik
shiall be restored to as good condition as they were in before the commenceraeht of such
work, to the satisfaction of the City Administiator. 4

SMNG shaJl prompﬂy repalr atiy leaks or breaks in its facilities, cons1stehf with
good utility practice. Such emergency repair of frarichise property mdy be coritiieticed
withouit prior permit, provided however, that SMNG shall, by not later thin the next

normal worlung day, provide fictice to the City and apply to the City for a pefinit
Z | effigfgency work. Such perinit will not be unfedsonably withheld;

Hdwever SMNG remains obligated to petform the work in the Teast disruptive manner
possible, subject to; Protacting at all times the pubhc safety

The Cﬂy shisll retain the nght to deterin ethitie that 1t is reaso"‘ ble and nccessary ‘chat
the frarichise property  be’ temporatily discomnected, -abandoned, temiporatily -or
perma.ncmly réthoved, termiporarily or permanently relocated or substitute facilities
iistalled, in order that the City, may relocate, change prade, consttuct, uge, mairitait,
chauge or miodify any street lmpmvement or city-owned facilities. Upon such
detertitination, the City shall provide notice, in writing, to SMNG, whereupon 30 days
after the service of such notice upon SMNG, SMNG will at its sole cost and expense
begin and diligently prosecute the necessary work to completion, Upon failute to do so,




the City thay cause said wotk to be completed and SMNG shall iinimediately pay: for the

satie upo présentation of an itehized accout of

other governm )
of all franchise propeny abandoned purquant to ﬂns secuon §hall thercaﬁcr vest in the

City.

' Section 8 Whenever possible, SMNG agiees to lifhit cuttifig paveniesit with
vpreference given to boring undeér exjsting streets and driveways, if feasible and cost
effective. If paverment cuts ate to be made, SMNG agiees to notify the city accordingly
before such work begins, Streets, right of ways and private property will be restored to the
satisfaction of the City and piivate property owiiers.

Section 9:  SMNG will be responsible for the total tosts of any repaits to City
utilities or Facilities dathaged as a result of work within the City right of ways, 4s lofig as
the utilities have been properly marked by the Clty in. accordance with Missouri Onie Call
_ procedures.

Sectiont 10:  SMING will provide the City of Houston with a complete set of “as
built® drawitigs dep:ctmg the locations of installed lines and facilities within City of
Houston tight of ways withiin thirty (30).days of project comipletion. _

Section 11: If atty ptov1smn of this ordinance, or the apphcaﬂon of such
provision to particular cifcumstances, shall be held invalid, the remaindér of this
ordinatice, of the application of stich provision to circutnstatices othier than those as to
which it is hield invalid, shall not be affected thereby ~

Section 12: As part of the consideration for the nghts anid privileges conferred
by this Ordinance, SMNG shall pay to the City an amount equal to five percent (5%) of
its receipts from sales of gas and/or transportatlon service from, each custorner; the five.
percent (5%) heréinafter referred to as the “Franchiise Fee.” The paymeiit shall be due
monthly payable i arreats, o .

Section 13: The Grauntee shall maintain an appropriate business office which
shall be open during normal business hours, have a publicly listed business télephone and
be 50 operated to receive subscribier coniplaints and requests for repairs or adjustments on
a twenty-four hour basis. All complaints and documentation thereof shall be handled in
accordance with the rules and regula’uons of the PSC.




Section134: Uttt réasoniable notice, the City shiall be entitled 1o audit SMNGs
books and records in ofder to corifitim that the revefings paid to the Cify aré congsistent
Wwith this Otdiriance.

Section: 13b: Majps and recards identifyitig the location of SMNG’S facxlmes
withiri and adjaceit to this City shall be filed in with the City Clerk.

Sccu oft 14:  This Ordindnce shall be in full force and effect from and aﬁer its
passdge and approval.

Section 15:  This Ordinance shall be iriterpteted undeér the laws of the State of
Missouri. '

Section 16:  The City and SMNG: each hereby represent and waitarit thiat they
have the authority to ejiter into and perforin the obligations under this Ordinaiice.
However, SMNG répresents that such waitanty on their behalf is cofitingent wpoir
teceivitig 4ll necessary apptovals froti the Missouri Public Service Commission.

Section 17:

(8)  Upon a detérmindtion by the City that the ownership of the franchise
facilities by the City is in the City’s best interest, the City shall have the righit, withizi the
first five years of this Ordinance, to buy and operdte the facilities installed by SMNG.
The payméiit to SMNG will be equal to the Book value of the fasilities, less depreciation,
plus 4n addifiotial fifteen percent (15%) of BVLD, The City will returs to SMNG afiy
franchise fees paid by SMNG to the City :d"ufifi"g those five years. , _

-Optiot 174 mvst be exercised by the City of Houston prior to SMNG preseériting a bona
fide bid ot offer from a prospective buyer. In the event SMNG presents a bona fide bid ot
offér frot a prospective buyer pijor to the City electing to exercige its option to. purchase
the syster then the City shall have the right of first refusal accordirig to the tersis as
specified in option 17c. The City of Houston shall retain its purchase rights and teritis
under 17a in the event that SMING does not consurninate the sale and transfer of the
systetn to prospective buyer and/or the City of Houston has not exercised its option to

- pufchase under 17¢. Further, it being hereby understood that City’s option to purchase

~utider 17a shall apply only to assets related to the Houston system and shall include all
underground pipeline facilities and/or other appurtenances downstream fromn the city gate
meter station installed to provide service to customiers within the muiticipality of the City
of Houston, Missouri. SMNG shall continue to own and operate the city gate meter
station and 4riy facilities outside the mumclpahty - Not included in the assets under this
purchase option are all construction equipmeént and/or ariy other ancillary assets ot
equiprhiént required to construct, ~operate and/or maintain the facilities mcluded in the
purchase opition. -




sti fiotice 1o the Clty by SMNG thaf SMNG mtends to Sell S&ld facﬂn

[ have fiffsen (15) busitiess days to notify SMNG in writifig of ifs

exercise 1ts right of first tefusal. Should the City fail to provide such notification o
SMNG within the specified titne frame, the City shall have forfeited its right of first
tefusdl anid SMNG shall be free to pursué ard consutitiate the sale of said facilities with
1o fuither oblipations with respect to said right of first refusal. It beinig heteby uniderstood
thiat tight of first refusal shall apply only in the event that SMNG has determiried to sell
its assets related to the Houston system and shall include all underground pipelitie
facilities ahd/or other appurtenances downstieam from the city gate meter station
installed to provide service to custopers within the municipality of the City of Houston,
Migsouti. SMNG shall coptinge to own and operate the city gate rieter station dnd afy
facilities outside the muricipality. Not included in the asgets unider this purchasé optior
are all constructwn cqmpment and/or any other ancx}lary asscts or eqmpment requxred 1o
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- follows:

ORDINANCE NO. 528

AN ORDINANCE GRANTING FOR A PERIOD OF TWENTY (20) YEARS TO
SOUTHERN MISSOURI GAS COMPANY, L.P. (D/B/A SOUTHERN MISSOURI
NATURAL GAS) A MISSOURI LIMITED PARTNERSHIP, ITS SUCCESSORS AND
ASSIGNS, THE RIGHT, PERMISSION AND AUTHORITY TO CONSTRUCT,
RECONSTRUCT, EXCAVATE FOR PLACE, MAINTAIN, OPERATE AND USE ITS
MAINS, SERVICE PIPES, CONDUITS, CONDUCTORS, TANKS, VAPORIZERS,
UNDERGROUND VAULTS, REGULATORS, AND OTHER EQUIPMENT, WITH
ALL NECESSARY OR APPROPRJATE APPLIANCES AND APPURTENANCES IN
CONNECTION THEREWITH, IN, ALONG, ACROSS, OVER AND UNDER THE
STREET, ROADS, ALLEYS, SIDEWALKS SQUARES, BRIDGES AND OTHER
PUBLIC PLACES IN TI-IE CITY OF LICKING, MISSOURI AND AREAS
DEDICATED TO THE CITY FOR PUBLIC UTILITY USE, FOR THE PURPOSE OF
TRANSMITTING, FURNISHING, TRANSPORTING, AND/OR DISTRIBUTING
GAS FOR LIGHT, HEAT, POWER, AND OTHER PURPOSES WITHIN AND
THROUGH SAID CITY, PRESCRIBING THE TERMS AND CONDITIONS OF
SUCH GRANT, IMPOSING CERTAIN OBLIGATIONS UPON THE GRANTEE, ITS
SUCCESSORS AND ASSIGNS, SUCCESSIVELY IN CONNECTION THEREWITH.

BEIT ORDAINED by the Council of the City of Licking, Missouri as

Section |: The right, permission and authority (hereinafter sometimes called the
“Franchise”) is hereby granted to, and vested in Southern Missouri Gas Company, LP,a-
Missouri limited partnership, d/b/a Southermn Missouri Natural Gas, (beremaﬁer
sometimes called “SMNG"), its successors and assigns, to construct, reconstruct,
excavate for, place, maintain, operate and use all necessary appropriate mains, service
pipes, conduits, conductors, tanks, vaporizers, underground vaults, regulators and other
equipment with all necessary:or appropriate appurtenances and appliances in connection
therewith, in, along, across, over and under the streets, roads, alleys, sidewalks, squares,
bridges and other public places within the corporate limits‘of the City of Licking,
Missouri-as now fixed and as hereafter extended, and areas dedicated to the City for the
public utility use, for the purpose of fumnishing transporting and distributing gas for light,
heat, power and other purposes within the city limits of Licking, Missouri and in territory
adjacent to said City and for the purpose of transporting and transmitting gas. through said
City; all such equipment, appliances and apparatus to be installed and maintained with
due regard to the rightful use by other persons, with vehicles or otherwise, of the streets,.
roads, alleys sidewalks, squares, bridges and other public utility use; and exercise of thc
rights, permission and authority hereby granted shall at all times be subject to proper
regulation by the City in the exercise of its police powers. ‘

Section 2: Extension of, and additions to, the distributi'on systerh maintained by
SMNG, its SUCCessOrs or assigns, in the City of Licking, Missouri shall be made in
accordance with the rules and regulations governing such extensions and additions by




SMNG now on file with the Public Service Commission of Missouri, or in accordance
with such amended rules and regulations governing such extensions and additions by
SMNG, its successors or assigns, as imay hereafter become effective in the manner

provided by law.

Section 3a: The rights, privileges and authority hereby granted shall inure to and
" be vested in SMNG, its successors and assigns, successively, subject to all of the terms,
provisions and conditions herein’ contained, and each of the obligations hereby imposed
upon SMNG shall devolve and be binding upon its successors and assigns successively,
in the same manner, provided however that the assignment, but not the succession, to the
rights, privileges and authority herein granted shall be subject to the approval of the City.
SMNG shall, however, provide prior notice of any succession and indicate the individual
the City should contact regarding this Agreement and who is responsible for maintenance
and coordination of the right of way. Assignment requiring consent by the City shall not
be unreasonably withheld, ' :

Section 3b: Grant Not Exclusive: The Franchise and the right it grants to use
and occupy the Public Rights-of-Way are not exclusive and do not explicitly or implicitly
precinde the issuance of other franchises to operate Natural Gas Distribution Systems or
other like systems within the City, affect the City’s right to authorize use of Public
Rights-of-Way by other Persons to operate Natural Gas Systems or other like systems or
for other purposes as it determines .appropriate, or affect the City’s right to itself
construct, operate or maintain a Natural Gas Distribution System or other like system,
with or without a Franchise.

Notice should be provided to:

Myrma Van Deusen, City Administrator,
225 S. Main Street, P.O. Box 89
Licking, MO 65542

~ Telephone 573-674-2521

Fax 573-674-2914

Section 4: Insurance and Indemnification

(a) Insurance Required: Franchisee shall maintain throughout the entire length of
the Franchise period, at least the following liability insurance coverage insuring the City
and the Franchisee: worker's compensation and employer liability insurance to meet all
requirements of Missouri-law and comprehensive general liability insurance with respect
to the construction, operation, and maintenance of the Natural Gas Distribution System,
and the conduct of the Franchisee's business in the city, in the minimum amounts of:

(1) - $I,OO0,0‘0'(:) for propérty damage resul,tihg from any one accideht;

(2)  $5,000,000 for personal bodily injury or death resulting from any one
.accident; and




(3) $2,000,000 for all otﬁ,er types of liability.

Neither the provisions of this Section nor any damages recovered by the City shall be
construed to limit the liability of Franchisee for damages under the Franchise.

(b) Qualifications of Sureties: All insurance policies shall be with sureties
qualified to do business in the State of Missouri, with a B+7 or better rating of
insurance by Best's Key Rating Guide, Property/Casualty Edition, and in a form
accepted by the City.,

(1)  Policies Available for Review: All insurance policies shall be
available for review by the City, and Franchisee shall keep on file with the
City certificates -of insurance and endorsements naming the City as Loss
Payee. : '

(2)  Additional Insured’s; Prior Notice of Policy Cancellation: All
general liability insurance policies shall name commissioners, agents, and
employees as additional insured’s and shall further provide that any
cancellation or reduction in coverage shall not be effective unless thirty
(30) days’ prior written notice thereof has been given to the City Clerk.
Franchisee shall not cancel any required insurance policy without
submission of proof that the Franchisee has obtained alternative insurance
reasonably satisfactory to the City Council which complies with this
Franchise Agreement. : :

(3) . Failure Constitutes Material Violation: Failure to comply with the
insurance requirements set forth in this Section shall constitute a material
violation of the Franchise.

(¢) Indemnification:

(1) Franchisee shall, at its sole cost and expense, indemnify, hold
harmless, and defend the City, its officials, boards, board members,
commissions, commissioners, agents, and employees, against any and all
_claims, suits, causes of action, proceedings, and judgments for damages or
equitable relief drising out of the construction, maintenance, or operation
of its Natural Gas Distribution System; the conduct of the Franchisee's
business in the City, or in any way arising out of the granting of the
Franchise or Franchisee's enjoyment or exercise of this Franchise,
regardless of whether the act or omission complained of is authorized,
allowed, or prohibited by this Franchise Agreement.

(2) The indemnity provision includes, but is not limited to, the City’s‘
reasonable attorneys’ fees incurred in defending against any such claim,
suit, or proceeding prior to Franchisee assuming such defense. The City




shall notify Franchisee of claims and suits as soon as practicable, but
failure to give such notice shall not relieve Franchisee of its obligations
hereunder. Once Franchisee assumes such defense, the City may at its
option continue to participate in the defense at its own expense.

(3)  Notwithstanding anything to the contrary contaiped in this
Agreement the City shall not be so indemnified or reimbursed in relation "
to any amounts attributable to the City's own negligence, . willful
misconduct, intentional or criminal acts, including in the performance of
its obligations under this Franchise Agreement. ' '

Section 5: This ordinance shall be and continue in force and effect for a
period of twenty (20) years from the date of execution herein (sometimes hereinafter
referred to as the “Primary Term’"). This ordinance shall be reviewed by the City Council
prior to two.(2) years of the expiration of this franchise, Based on the review and
determination of the City Council, the City shall submit in writing to SMNG no less than
two (2) years prior of the expiration of this Ordinance, the City’s intent to renew this
ordinance for a period nét to exceed twenty (20) years; to modify this ordinance for a
period not Jess than 5 years nor more than 20 years. The City shall include any and all
information related to its decision to extend or modify the ordinance or to exercise its
option to purchase the system The City reserves the right to terminate this franchise prior
to its expiration date in the event:

(a) SMNG fails to comply with any provision hereof; provided, however, that if such
failure of compliance shall be due to a cause beyond the control of SMNG the
franchise shall not be so terminated. In the event SMNG shall default in the
performance of any of the terms, covenants, or conditions herein and such default
is curable, the City shall give written notice to SMNG to commence within' ten
days the work necessary to cure such default, and if SMNG fails to comply with
such notice, the City may terminate this franchise. '

(b) Any provision hereof becomes invalid or unenforceable and the City expressly
finds that such provision constituted a consideration material to the granting of
this franchise. . : ’ : Lo

The City shall give SMNG 15 days notice of any termination proceedings.

Section 6: Neither acceptance of, nor compliance with, the provisions of this
ordinance shall in anywise impair or affect, or constitute be. construed as a
relinquishment or waiver of, any right, permission or authority with SMNG, its
‘successors or assigns, may have independently of this ordinance; nor shall any use by
SMNG, its successors or assigns, of public property or places in the City of Licking,
Missouri as authorized by this ordinance or service rendered by SMNG, its successors, or -
assigns, in said City, be treated as use solely of the rights, permission and authority -
provided for by this ordinance, or as service referable solely to this ordinance, or to any
obligation of service comsequent upon acceptance thereof or as in anywise indicating
nonuse of, non-compliance with, any obligation incident to, any right permission or




authority vested in SMNG, its successors or assigns jindependently of this ordinance; and
the acceptance provided for in Section 5 of this ordinance; and each and every
compliance with the provisions of this ordinance or with any obligation arising from
acceptance thereof, shall be subject to, and conditioned by, the provisions of this Section
6, with the same force and effect as though each of the provisions of this section were
expressly incorporated in such acceptance and expressly declared by the acceptor, its
Successors or assigns, at and prior to the time of such compliance by it, as conditions of
such compliance. -

Section 7: This ordinance shall not relieve SMNG of the obligation to comply
with any ordinance now existing in the City or enacted in the future requiring SMNG to
obtain written permits or other approval from the City prior to commencement of
construction of facilities within the streets thereof, The location of any franchise property
installed hereunder shall be first approved by the City. :

All franchise property installed and maintained hereunder shall be constructed in
a good workmanlike manner and in conformity with, all ordinances, rules, or regulations
now or hereafter adopted or prescribed by the City, the PSC, and the U.S, Department of
Transportation, Office of Pipeline Safety. All pipelines installed shall conform to the
applicable U.S. A. Standard Code for Pressure Pipeline, in its latest revision.

All excavations shall be made and refilled in strict compliance with City
ordinances that may be in cffect at the time of the performance of the work and shall be
so made as not to interfere unreasonably with the free use of the streets by the public.

Upon completion of the work for which street excavations are made, all portions
of the streets which have been excavated or otherwise damaged by such excavation work
shall be restored to as good condition as they were in before the commencement of such
work, to the satisfaction of the City Administrator.

SMNG shall promptly repair any leaks or breaks in its facilities, consistent with
good utility practice. Such emergency repair of franchise property may be commenced
without prior permit, provided however, that SMNG shall, by not later than the next
" nommal working day, provide notice to the City and apply to the City for a permit
authorizing such emergency work. Such permit will not be unreasonably withheld;
however, SMNG remains obligated to perform the work in the least disruptive manner
possible, subject to protecting at all times the public safety. .

The City shall retain the right to determine that it is reasonable and necessary that
the franchise property be temporarily - disconnected, abandoned, temporarily ox
permanently removed, temporarily or permanently relocated or substitute facilities
installed, i)n oxder that the City, may relocate, change grade, construct, use, maintain,
change or modify any street improvement or city-owned facilities. Upon such
determination, the City shall provide notice, in writing, to SMNG, whereupon 30 days
after -the service of such notice upon SMNG, SMNG will at its sole cost and expense
begin and diligently prosecute the necessary work to completion, Upon failure to do so,




the City may cause said work to be completed and SMNG shall immediately pay for the
same upon presentation. of an jtemized account of the cost thereof. ' :

The City, upon such terms and conditions as it may determine, may give SMNG
perraission to abandon, without removing, franchise property installed. The length of any
pipeline or facility abandoned with such permission shall not be considered in calculating
payments due under the franchise until the date the City has inspected and approved in
writing the abandonment work. ‘Such abandomment may also be subject to approval by
other governmental authorities, such as the PSC, in addition to the City.  The ownership
of all franchise property abandoned pursuant to this section shall thereafter vest in the

City.

Section 8: Whenever possible, SMNG agrees to limit cutting pavement with
preference given to boring under existing streets and drveways, if feasible and cost
effective. If pavement cuts are to be made, SMNG agrees to notify the city accordingly -
before such work begins. Streets, right of ways and private property will be restored to the
satisfaction of the City and private property owners.

Section 9: SMNG will be responsible for the total costs of any repairs to City
utilities or facilities damaged as a result of work within the City right of ways.

_ Section 10: SMNG will provide the City of 'Licking with a complete set of “as
built” drawings depicting the locations of installed lines and facilities within City of
Licking right of ways within thirty (30) days of project completion. '

Section 11: If any provision of this ordinance, or the application of such
provision to particular circumstances, shall be held invalid, the remainder of this
ordinance, or the application of such provision to circumstances other than those as to
which it is held invalid, shall not be affected thereby. :

Section 12: As part of the consideration for the rights and privileges conferred
by this Ordinance, SMNG shall pay to the City an amount equal to five percent (5%) of
its receipts from sales of gas and/or transportation service fiom each customer; the five
percent (5%) hereinafter referred to as the “Franchise Fee.” The payment shall be due
monthly payable in arrears, : -

Section 13: The Grantee shall mainfain an appropriate business office which,
shall be open during normal business hours, have a publicly listed business telephone and
be so operated to receive subscriber complaints and requests for repairs or adjustments on
a twenty-four hour basis. All complaints and documentation thereof shall be handled in
accordance with the rules and regulations of the PSC.

Section 13a: Upon reasonable notice, the City shall be entitled to audit SMNG’s
books and records in order to confirm that the revenues paid to the City are consistent
with. this Ordinance. ‘




Section 13b: Maps and records identifying the location of SMNG’s facilities
within and adjacent to the City shall be filed with. the City Clerk.

Section 14:  This Ordinance shall be in full force and effect from and after its
passage and approval.

Section 15:  This Ordinance shall be interpreted under the laws of the State of
Missouri.

Section 16:  The City and SMNG each hereby represent and warrant that they
have the authority to enter into and perform the obligations under this Ordinance.
However, SMNG represents that such wamranty on their behalf is contingent upon
receiving all necessary approvals from the Missouri Public Service Commission.

S eétion 17:

(a)  Upon a determination by the City that the ownership of the franchise
facilities by the City is in the City’s best interest, the City shall have the right, within the
first five years of this Ordinance, to buy and operate the facilities installed by SMNG.
The payment to SMNG will be equal to the book value of the facilities, less depreciation,
- plus an additional fifteen percent (15%) of BVLD. The City will return to SMNG any
* franchise fees paid by SMNG to the City during those five years. v ,

Option-17a must be exercised by the City of Licking prior to SMNG presenting a bona
fide bid or offer from. a prospective buyer. In the event SMNG presents a bona fide bid or
offer from a prospective buyer prior to the City electing to exercise its option to purchase
the system then the City shall have the right of first refusal according to the tenms as
specified in option 17¢c. The City of Licking shall retain its purchase rights and terms
under 172 in the event that SMNG does not consummate the sale and transfer of the
system to prospective buyer arid/or the City of Licking has not exercised its option to
purchase under 17¢. Further, it being hereby understood that City’s option to purchase
under 17a shall apply only to assets related to the Licking system and shall include all
underground pipeline facilities and/or other appurtenances downstream from the city gate
meter station. installed to provide service to customers within the municipality of the City
of Licking, Missouri, SMNG shall continue to own and operate the city gate meter
statjon and any facilities outside the municipality. Not included in the assets under this
purchase option are all construction equipment and/or any other ancillary assets or
equipment required to construct, operate and/or maintain the facilities included in th

purchase option. -~ S o v :

(b) ' Nothing in'thi_s ordinance shall prohibit the _parties‘ herein to negétiate in
good faith terms of sale and the City’s right to purchase and operate the facilities installed
by SMNG after the initial five (5) years of this Ordinance,

(¢) . In the event SMNG elects to sell the facilities confemplated herein
related to natural gas distribution for the City, the City shall be granted a right of first




refusal to match the terms and conditions of any offer SMNG would otherwise accept.
Upon written notice to the City by SMNG that SMNG intends to sell said facilities the
City shall have fifteen (15) business days to notify SMING in writing of its intent to
exercise its right of first refusal. Should the City fail to provide such notification to
SMNG within the specified time frame, the City shall have forfeited its right of first
refusal and SMNG shall be free to pursue and consummate the sale of said facjlities with
no further obligations with respect to said right of first refusal. It being hereby understood
that right of first refusal shall apply only in the event that SMING has determined to sell
its assets related to the Licking system and shall include all underground pipeline
facilities and/or other appurtenances downstream from the city gate meter station
installed to provide service to customers within the municipality of the City of Licking,
Missouri. SMNG shall continue to own and operate the city gate meter station and any
facilities outside the municipality. Not included in the assets under this purchase option
are all construction equipment and/or any other ancillary assets or equipment required to -
construct, operate and/or maintain the facilities included in the purchase option.

PASSED AND APPROVED THIS 12" DAY OF FEBRUARY, 2007

CITY OF LICKING, OURI -

BY: W

'MAYOR |

ATTEST:

Wed as to Form, City Attomey




