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	Should Attachment 11 include definitions of terms used in SBC MISSOURI’s proposed language?

If so, are SBC MISSOURI’s proposed definitions appropriate?
	1
	Section 6.0

Part A, Section 1.6

Part C, Sections   16.0, 16.1.2
	6.0 None.

1.6
In the event that AT&T elects to offer service within a LATA using a switch located in another LATA, AT&T will agree to be financially responsible for the transport of both Parties' traffic between a point of presence in a LATA (i.e., an administrative switching presence) and the switch located in another LATA. 
16.0 A blocking standard of one half of one percent (.005) shall be maintained during the average busy hour for final trunk groups carrying jointly provided Switched Access traffic between an end office and an access tandem. All other final trunk groups are to be engineered with a blocking standard of one percent (.01).

16.1.2 traffic usage data (including, but not limited to, usage, peg and overflow counts) for each AT&T trunk group terminating at or subtending the SBC MISSOURI tandem to determine which AT&T traffic by trunk group is being blocked. 


	While AT&T does not disagree with every definition SBC proposes, some of SBC’s proposed definitions are inaccurate, some are confusing and some are simply unnecessary.  Moreover, the principle reason SBC is proposing many of its definitions is to lay the foundation for its inappropriate network architecture POI and trunking proposals and its intercarrier compensation proposals. SBC’s proposed definitions are integral to SBC’s POI, trunking and compensation proposals and are at the heart of the Parties’ disputes on many of the Network Architecture and Intercarrier Compensation issues.  A review of SBC’s network architecture and intercarrier compensation proposals for the new interconnection agreement (“ICA”) reveals that SBC’s POI and compensation proposals conflict with (1) the FCC’s Rules governing the establishment of points of interconnection (“POIs”) and each Party’s obligation to be financially responsible for all of the costs associated with traffic that originates on its network and terminates on the other Party’s network; (2) the recent Wisconsin federal district court ruling which addressed each Party’s financial responsibility for interconnection and held that “each Party must bear the cost of transporting calls which originate on its network to the POI and must pay appropriate reciprocal compensation from the POI to the carrier who terminates the call;” and (3) with a decision by the United States District Court for the Western District of Texas, which was upheld by the Fifth Circuit, which made it clear that “AT&T has the statutory right under the Act to select the location of a technically feasible point of interconnection.”

From the competitive local exchange carrier’s (“CLEC’s”) perspective, the two most significant financial aspects of physically interconnecting networks are:  (1) what rights does the CLEC have to select the point of interconnection to the incumbent local exchange carrier’s (“ILEC’s”) network and (2) how will the costs of the network interconnection be borne by the two carriers given the designation of the POI.  SBC’s proposed definitions and POI language eviscerate AT&T’s right to select the point or points of interconnection to SBC’s network.  Specifically, SBC proposes definitions and language that require AT&T to establish POIs at SBC-specified locations at SBC-specified thresholds within SBC-specified time frames, thereby usurping AT&T’s rights to determine the location of its POI(s) and to interconnect at any technically point on SBC’s network.  Of course, this also increases AT&T’s cost of entering into and competing in a market.    SBC’s proposals also require AT&T to be financially responsible for traffic originating on SBC’s network contrary to 47 C.F.R. § 51.703(b). 

 

For example, in Section 1.2 of Attachment 12, SBC defines 251(b)(5) Traffic and ISP-Bound Traffic in ways that are inconsistent with the FCC’s definitions in the ISP Remand Order.
  SBC then imbeds those improper definitions of traffic in its definitions for “Local Interconnection Trunk Groups”, “Local Only Trunk Groups” and “Local Only Tandem Switch” in Section 6.0 of Attachment 11, thereby incorrectly defining the traffic that can be exchanged over the local interconnection groups and through a local tandem switch.  In addition, SBC’s improper definitions also affect the compensation that AT&T pays SBC for terminating such traffic.

SBC’s proposed definitions also support SBC’s inappropriate trunking demands, which are the subject of Issues 14, 15 and 18. SBC’s proposed trunking requirements not only interfere with AT&T’s right to specify the method of interconnection, including tandem versus direct end office trunking, they also require AT&T to establish inefficient interconnection arrangements, which are not cost effective.

In addition to being inappropriate, some of SBC’s proposed definitions are confusing.  For example, SBC’s use of the terms “End Office” and “End Office Switch” in the interconnection agreement is confusing because SBC does not distinguish between End Office Switches and Remote End Offices Switches in defining a CLEC’s interconnection responsibilities even though it provides separate definitions for both terms.  Differentiating between these types of offices is important in defining interconnection responsibilities because interconnecting carriers normally do not interconnect directly at the remote switch but at the host switch that provides support functions for the smaller remote switch.

According to the January 2005 LERG,
 SBC has 225 end offices/end office switches in Oklahoma and 178 of these are remote end office switches.  If the Commission were to adopt SBC’s definition for and use of the terms “End Office”/“End Office Switch”, which it should not do, SBC could use its definitions and contract language to require AT&T to establish trunk groups to remote end office locations instead of to the centrally located host end office that supports the remote switch, which is the normal interconnection trunking point for the remote end office switch.
  SBC could also use its definitions and proposed language to require AT&T to establish POIs at remote end office switch locations when the traffic exchanged between the Parties to such offices “exceeds twenty-four (24) DS1s at peak over three (3) consecutive months,”
 instead of establishing a POI at the centrally located host end office that supports the remote switch.

In the recent Kansas arbitration addressing this same issue, Judge Lehr ruled in favor of AT&T and rejected SBC’s proposed definitions.   This Commission should reach a similar result.  Since the definitions proposed by SBC are either unnecessary or are specifically tailored to support SBC’s inappropriate network architecture and intercarrier compensation proposals, the Commission should reject SBC’s proposed Definitions in Sections 6.0 through 6.18 of Attachment 11 and SBC’s use of such defined terms in Sections 16.0 and 16.1.2 of Attachment 11, Part C.


	6.0 DEFINITIONS

6.1“Access Tandem Switch” is defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among other central office switches for IXC-carried traffic.

6.2“End Office” or “End Office Switch” is a switching machine that directly terminates traffic to and receives traffic from end users purchasing local exchange services.  A PBX is not considered an End Office Switch.

6.3 “Facility-Based Provider” is defined as a telecommunications carrier that has deployed its own switch and transport facilities.

6.4 “IntraLATA Toll Traffic” is defined as  traffic between one SBC MISSOURI local calling area to the local calling area of another SBC MISSOURI or another LEC within  the same LATA .

6.5 “IntraLATA Toll Trunk Group”  is defined as a trunk group carrying IntraLATA Toll Traffic as defined above.
 6.6“ISP-Bound Traffic” is as defined in Attachment 12: Compensation.

6.7 “Local Tandem” refers to any Local Only, Local/IntraLATA, or Local/Access Tandem Switch serving a particular LCA (defined below).
 6.8 “Local/Access Tandem Switch” is defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among other central office switches for Section 251(b)(5)/IntraLATA Traffic and IXC-carried traffic.

6.9 “Local Calling Area” or “LCA” is an SBC MISSOURI local calling area, as defined in SBC MISSOURI’s General Exchange Tariff. LCA is synonymous with “Local Exchange Area” (LEA).

 6.10 “Local Interconnection Trunk Groups” are two-way trunks groups used to carry Section 251(b)(5)/IntraLATA Toll Traffic between AT&T end users and SBC MISSOURI end users.

6.11 “Local/IntraLATA Tandem Switch” is defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among other central office switches for Section 251(b)(5)/IntraLATA Toll Traffic.

6.12 “Local Only Tandem Switch” is defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among other central office switches for Section 251(b)(5) and ISP Bound Traffic.

6.13 “Local Only Trunk Groups” are two-way trunks groups used to carry Section 251(b)(5)  and ISP-Bound Traffic only.
6.14 “Meet Point Trunk Group” carries traffic between AT&T’s end users and Interexchange Carriers via SBC MISSOURI Access Tandem Switches. 

6.15 “Offers Service” – At such time as AT&T opens an NPA/NXX, ports a number to serve an end user, or pools a block of numbers to serve end users.
6.16    “Remote End Office Switch” is an SBC MISSOURI switch that directly terminates traffic to and receives traffic from end users of local Exchange Services, but does not have full feature, function and capability of an SBC MISSOURI End Office Switch.  Such features, function, and capabilities are provided  to the SBC MISSOURI Remote End Office Switch from an umbilical  to the SBC MISSOURI Host End Office.
6.17“Section 251(b)(5) Traffic” is as defined in Attachment 12: Compensation.
6.18“Section 251(b)(5)/IntraLATA Toll Traffic” shall mean for purposes of this Attachment, (i) Section 251(b)(5) Traffic, (ii) ISP-Bound Traffic, (iii) IntraLATA Toll Traffic originating from an end user obtaining local dial tone from AT&T where AT&T is both the Section 251(b)(5) Traffic and intraLATA toll provider, and/or (iv) IntraLATA Toll Traffic originating from an end user obtaining local dial tone from SBC MISSOURI where SBC MISSOURI is both the Section 251(b)(5) Traffic and intraLATA toll provider. 
6.19 
A “Tandem Serving Area” or “TSA” is  an SBC MISSOURI area defined by the sum of all local calling areas served by SBC MISSOURI End Offices that subtend an SBC MISSOURI tandem for Section 251(b)(5)/IntraLATA Toll Traffic as defined in the LERG.

1.6
In the event that AT&T Offers Service within a LATA using a switch located in another LATA, AT&T will agree to be financially responsible for the transport of both Parties' traffic between a point of presence in a LATA (i.e., an administrative switching presence) and the switch located in another LATA. 
16.0 A blocking standard of one half of one percent (.005) shall be maintained during the average busy hour for final trunk groups carrying jointly provided Switched Access traffic between an End Office and an Access Tandem Switch and/or combined Local/Access Tandem Switch. All other final trunk groups are to be engineered with a blocking standard of one percent (.01). 

16.1.2 traffic usage data (including, but not limited to, usage, peg and overflow counts) for each AT&T trunk group terminating at or subtending the SBC MISSOURI Access Tandem Switch and/or combined Local/Access Tandem Switch to determine which AT&T traffic by trunk group is being blocked. 


	SBC MISSOURI proposes that terms used in Attachment 11 should be defined at the beginning of the document. This is standard practice in many ICAs and should not be controversial. Definitions provide certainty and are critical to interpreting the contract. AT&T has not identified any objection to the way in which SBC MISSOURI has defined the terms, it simply objects to including a “definitions” section SBC MISSOURI believes that a “definitions” section is important for Attachment 11 and believes that its definitions are appropriate for the reasons set forth below.

SBC MISSOURI proposes to define the different types of tandem switches: Access Tandem Switch, Local Tandem Switch, Local Only Tandem Switch, and Local/Access Tandem Switch. These definitions appear throughout SBC MISSOURI’s proposed language in Attachment 11. The network architecture of SBC MISSOURI has been established for many years.  Within that design are tandems that have been provisioned to handle specific types of traffic.  One of these types of switches is an Access Tandem.  An Access Tandem is provisioned to only handle IXC carried traffic. Another type is a Local/Access Tandem.  A Local/Access Tandem is provisioned to handle Local and IXC carried traffic. A Local Only Tandem is provisioned to only handle Section 251(b)(5) traffic and ISP Bound Traffic. 

It is important to define each type of tandem because not all the tandem provisions within the contract apply to all the different types of tandems.  Some provisions apply only to the Local/Access Tandem Switch and other apply only to the Access Tandem Switch.

 SBC’s definition for Local Interconnection Trunk Groups is more specific as to the types of traffic that can  be delivered over these local trunk groups and only includes traffic types that both parities have been openly negotiating. Because of recent system gaming to avoid appropriate access charges by  the improper routing  of interLATA and intraLATA Traffic carried by an IXC over local interconnection trunks groups, there is now a need to clearly define what constitutes various traffic types and what traffic should be permitted over  these local trunk groups.

SBC MISSOURI proposes to include definitions for IntraLATA Toll Traffic, ISP-Bound Traffic, Section 251(b)(5) Traffic, Section 251(b)(5)/IntraLATA Toll Traffic. It is important to define each type of traffic because not all types of traffic are to be handled the same way in this contract.  By specifically defining the types of traffic and labeling them as such, confusion is minimized as to what was classified as “Local” or “IntraLATA” as in previous contracts between the Parties.

The definition of Offers Service is an abbreviated method for describing when AT&T serves customers by opening a whole NPA/NXX, porting a customer’s number to their switch, or opening a partial NPA/NXX from a pool of numbers.   In areas where a CLEC “Offers Service,“ the CLEC is financially responsible for  establishing appropriate trunking and facilities, if necessary, for the exchange of Section 251(b)(5) and ISP-Bound Traffic.   By not defining this term, the aforementioned scenarios would need to be written into the contract each time it was appropriate and could inadvertently add confusion to the contract language or render the language so complex that the provision would become undecipherable.

	SBC MISSOURI’s Issues:

(a) Should the ICA state that AT&T may interconnect with SBC MISSOURI at outside plant and customer premises when those terms are undefined?

AT&T’s Issue:

Should the ICA preserve AT&T’s right to interconnect with SBC MISSOURI in accordance with applicable law, rules and regulations?
	2
	Part A Sections 1.1
	1.1
SBC MISSOURI shall permit AT&T to interconnect at any technically feasible point on the SBC MISSOURI network, outside plant facilities, and customer premises. The point(s) where the parties interconnect for the exchange of traffic under this Agreement shall be called a Point of Interconnection (“POI”). Traffic exchanged under this Agreement shall include 251(b)(5) and IntraLATA Toll Traffic (which includes Transit Traffic), Exchange Access Traffic, and Meet Point traffic.  

	AT&T has proposed language in Section 1.1 in Attachment 11, Part A to make it clear that SBC’s network includes its outside plant locations and customer premises locations and is not limited solely to SBC’s tandem switch and end office locations as SBC would have it.  

The Parties have agreed that AT&T has the right to interconnect with SBC
 at any technically feasible point on SBC’s network and the disputed language in Section 1.1 is part of a listing of technically feasible locations.  AT&T is concerned that even though SBC has agreed that AT&T may establish a POI at any technically feasible point on SBC’s network, SBC will claim, that locations such as outside plant locations and customer premises locations are not part of its network and AT&T may not interconnect at such locations.  In fact, SBC’s position amounts to requiring that not only must the POI be on its network, it must be inside of a SBC building on that network.  Thus, while SBC ostensibly agrees that AT&T has the right to select the POI, see Issues 4 and 5, SBC simultaneously seeks to limit that right by circumscribing the definition of its network to limit AT&T’s choice of interconnection points to SBC’s tandem switch and end office locations.   

AT&T agrees that the POI it selects must be on SBC’s network.  What the Parties disagree on is the definition of SBC’s network.  For example, AT&T can choose to interconnect using a mid-span fiber optic meet arrangement.  A mid-span meet arrangement could be constructed between an AT&T location and a SBC location and the fiber splice point could be at a SBC outside plant location.    Alternatively, AT&T could interconnect at a SBC customer locations such as a carrier hotel where SBC interconnects with Competitive Access Providers (“CAPs”), CLECs and interexchange carriers (“IXCs”).  There is no dispute that it is technically feasible for AT&T to interconnect with SBC at a carrier hotel.

SBC’s network includes not only its switch locations, but also other locations where SBC has deployed its own network facilities; for example, locations to which SBC has deployed synchronous optical network (“SONET”) interoffice transmission facilities, e.g., OC-3, OC-12 or OC-48 network facilities, which are the same facilities that comprise SBC’s network between and among its tandem and end office switches. Thus, SBC’s network consists of all of its switches, interoffice transmission facilities, and loop facilities that are offered to the public.  SBC installs, operates, maintains, repairs, depreciates and generally exercises ownership prerogatives with respect to these facilities, which are part and parcel of SBC’s plant-in-service and in SBC’s rate base.  In short, it is clear that SBC’s outside plant facilities and network facilities that SBC has extended to customer locations including carrier hotels are perfectly legitimate points “on SBC’s network.” There is absolutely no technical basis for any SBC assertion that interconnection must only occur at its tandem and end office locations. SBC’s argument that its outside plant network facilities and its facilities at customer premises such as carrier hotels are not part of its network should be seen for what it is: simply an attempt to restrict AT&T’s right to designate the point of interconnection or POI on SBC’s network. 

The only limitation on AT&T’s right to interconnect on SBC’s network is that it be “technically feasible.”
  It is certainly technically feasible to interconnect in SBC’s outside plant and customer premises.  As a result, SBC’s restrictions should be rejected.

The FCC’s Wireline Competition Bureau specifically addressed this issue in the Virginia Arbitration Order and agreed with AT&T’s position.   Nothing in the The FCC’s Triennial Review Order does not limit the locations on SBC’s network at which AT&T is entitled to interconnect.    In the Triennial Review Order, the FCC redefined unbundled dedicated transport as facilities “between one of an incumbent LEC’s wire centers or switches and another of the incumbent LEC’s wire centers or switches.”
 In establishing this new definition, the FCC found that “entrance facilities” as UNEs could be eliminated.
  The FCC clarified, however, that its new, more restrictive, definition of § 251(c)(3) unbundled dedicated transport in no way limits or modifies a carrier’s right to obtain interconnection facilities, such as interconnection transport facilities and interconnection entrance facilities that are required under § 251(c)(2) of the Act. 

Moreover, in the Triennial Review Remand Order (TRRO) the FCC determined that the original definition of dedicated transport adopted in the Local Competition Order should be reinstated.  This reinstated definition of dedicated transport now once again includes entrance facilities.  Additionally, the FCC clearly and unambiguously ruled that SBC’s entrance facilities must remain available as an interconnection facility at TELRIC pursuant to Section 251(c)(2).  In paragraph 140 of the TRRO, the FCC stated:  “We note in addition that our finding of non-impairment with respect to entrance facilities does not alter the right of competitive LECs to obtain interconnection facilities pursuant to section 251(c)(2) for the transmission and routing of telephone exchange service and exchange access service. Thus, competitive LECs will have access to these facilities at cost-based rates to the extent that they require them to interconnect with the incumbent LEC’s network. “

In the recent arbitration, the Judge Lehr found for AT&T and rejected SBC’s position because it did not comply with the law.    This Commission should likewise adopt AT&T’s proposed “outside plant facilities, and customer premises” language for Section 1.1 AT&T’s language conforms to § 251(c)(2) of the Act and to the FCC’s implementing rule 47 C.F.R. § 51.305.  The language makes clear that AT&T is not limited to SBC’s tandem switch and end office locations when selecting a POI.


	1.1  SBC MISSOURI shall permit AT&T to interconnect at any technically feasible point at a SBC MISSOURI tandem and/or End Office building on the SBC MISSOURI network.  The point(s) where the parties interconnect for the exchange of traffic under this Agreement shall be called a Point of Interconnection (“POI”). Traffic exchanged under this Agreement shall include Section 251(b)(5) and IntraLATA Toll, and Meet Point traffic.  

	Under 251(c)(2) AT&T may only interconnect with SBC on SBC’s network.  

47 C.F.R. Section 51.305 also provides that an incumbent will provide interconnection with the incumbent LEC’s network at any technically feasible point within the incumbent LEC’s network. The FCC clarified, in the Triennial Review Order, that an ILEC’s network does not include entrance facilities (see ¶¶ 366 – 367). Accordingly, AT&T’s proposal to interconnect at two locations which are outside of SBC’s network, customer premises and outside plant facilities, should be rejected.   For the same reason, AT&T’s proposal to interconnect via a third-party’s network (see AT&T proposal for sec. 1.2) should also be rejected.



	SBC MISSOURI’s Issue:

May AT&T arbitrate language relating to a non-251/252 service such as Transit Service that was not voluntarily negotiated by the parties?
AT&T’s Issue:

Should the ICA include obligations for the provision of transit services?
	3
	Part A Section 1.1, 

AT&T

Part B Section 1.2.2
	1.1
SBC MISSOURI shall permit AT&T to interconnect at any technically feasible point on the SBC MISSOURI network, outside plant facilities, and customer premises. The point(s) where the parties interconnect for the exchange of traffic under this Agreement shall be called a Point of Interconnection (“POI”). Traffic exchanged under this Agreement shall include 251(b)(5) and IntraLATA Toll Traffic (which includes Transit Traffic), Exchange Access Traffic, and Meet Point traffic.  
1.2.2 For the exchange of traffic with third-party carriers, SBC MISSOURI will make available to AT&T leased facilities at the same price as the Dedicated Transport facilities, as set forth in Schedule Pricing.

	Yes.  The transiting services addressed in this issue relate to the provision of tandem switching and common transport provided by SBC for the exchange of local and intraLATA toll traffic between AT&T and LECs other than SBC, such as other CLECs, Independent Companies and CMRS carriers.  While SBC currently provides transit services at TELRIC-compliant prices to AT&T, SBC now claims that it is not required to carry transit traffic pursuant to the Act or any FCC rules and it proposes that it provide transit services subject to a separate commercial agreement at “market-based” rates.

SBC is required to allow transiting as a result of its Section 251(c)(2) interconnection obligations that mandate ILECs provide interconnection at any technically feasible point “for the transmission and routing of telephone exchange services and exchange access.”  This interconnection obligation imposed by the Act is not, as SBC suggests, limited to exchanging traffic between SBC’s and AT&T’s end users.  Nothing in the statute imposes such a limitation.  Rather, the statutory language is broad and without restriction and thus includes interconnection for the transmission and routing of traffic to third party carriers (i.e. transiting), as well as for the transmission and routing of traffic originating or terminating on SBC’s network.

This interpretation of SBC’s 251(c)(2) obligation is consistent with the terms of Section 251(a)(1) of the Act that requires carriers to accept indirect interconnection.  The FCC acknowledged this in the Local Competition Order, ¶ 997 in which it found that the indirect interconnection requirement of Section 251(a)(1) could be satisfied by two non-incumbent LECs  “interconnection with an incumbent LEC’s network”.  In such a circumstance, the two non-incumbent LECs are indirectly interconnecting with each other pursuant to Section 251(a)(1), through the interconnections with the incumbent LEC’s network at a technically feasible point pursuant to Section 251(c)(2).

The Michigan, Ohio and North Carolina Commissions have all found that ILECs have an obligation to provide transit services to CLECs without limitation

Transiting is in the public interest because it promotes an efficient use of network infrastructure.  It is efficient from a traffic routing perspective because it takes advantage of SBC’s existing interconnections with all carriers operating in the LATA and it provides a fair return to SBC for a service that it is uniquely situated to provide to its competitors as a result of its monopoly legacy.  To my knowledge, there is no other carrier operating in Oklahoma that has existing interconnections with all other carriers in a LATA.  SBC should not be able to utilize its unique position in the marketplace, a position it enjoys as a result of its monopoly legacy, to impose “market-based” rates (particularly in the absence of anything resembling a competitive market) for a service that requires its competitors to either pay such rates or provision inefficient direct interconnection to all carriers with which it exchanges low volumes of traffic.

The practice of indirect interconnection is also efficient from an administrative perspective.  Today, it is common among the industry for parties that are indirectly interconnected to exchange transit traffic on a bill and keep basis without executing an interconnection agreement (ICA).  When the traffic levels are relatively low, this practice clearly makes sense.  However, when parties are forced to implement direct interconnection with one another at low levels of traffic, it introduces a variety of additional considerations, that have to be addressed in an interconnection agreement - such as:  one-way versus two-way trunking, billing and recording, signaling, and allocation of interconnection expenses between the parties.  All of these issues would have to be negotiated between the parties – a significant task that does not make sense for the exchange of low levels of traffic.  The obvious outcome of this requirement would be an increase in ICA arbitrations between CLECs and Independent Telephone Companies that will place an additional burden on the parties themselves and on the already overworked state commissions.  For the agreements between non-Independent Companies and CLECs, arbitration is not a clear option because it is not provided for in the Act.  In those instances, the alternative to arbitration is to either concede to objectionable interconnection terms, or pay SBC its unregulated  “market rate”.  In either case, AT&T would be forced into an unprofitable business plan to the detriment of the competitive market place.

AT&T has agreed that it will provide indemnification to SBC for unnecessary expenditures associated with wrongful billing on the part of third parties.  Moreover, AT&T is willing to reimburse SBC for any bills it pays to third parties that should have been paid by AT&T.  Thus, SBC is made whole and is not disadvantaged in any way by AT&T’s proposal.

The Commission should adopt AT&T’s proposed language relating to transit service in Sections 1.1, 1.3 and 1.5 of Attachment 11, Part A and Section 1.2.2 of Attachment 11, Part B.  Consistent with adopting AT&T’s language, the Commission should also reject SBC’s proposed language in Section 1.0 of Attachment 11, Part C that states “Local Interconnection Trunk Groups will be established for the transmission and routing of AT&T End Users’ Section 251(b)(5)/IntraLATA Toll Traffic and shall not be used for the transmission and routing of third party originated Section 251(b)(5)/IntraLATA Toll Traffic” and “Local Only Trunk Groups will be established for the transmission and routing of AT&T End Users’ Section 251(b)(5) Traffic and ISP-Bound Traffic [and] shall not be used for the transmission and routing of third party originated Section 251(b)(5) Traffic and ISP-Bound Traffic.”  


	1.1  SBC MISSOURI shall permit AT&T to interconnect at any technically feasible point at a SBC MISSOURI tandem and/or End Office building on the SBC MISSOURI network.  The point(s) where the parties interconnect for the exchange of traffic under this Agreement shall be called a Point of Interconnection (“POI”). Traffic exchanged under this Agreement shall include Section 251(b)(5) and IntraLATA Toll, and Meet Point traffic.    


	It is SBC MISSOURI’s position that this issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide transit service. Pursuant to the Fifth Circuit’s recent decision in Coserv LLC v. Southwestern Bell Telephone Co., 350 F.3d 482 (5th Cir. 2003) (“Coserv”), non-251(b) and (c) items are not arbitrable, unless both parties voluntarily consent to the negotiation/arbitration of such items. SBC does not (and did not) agree to do so. Accordingly, the Commission must decline AT&T’s attempt to have the Commission arbitrate this issue  

	SBC MISSOURI’s Issue:

(a)  Should AT&T be required to interconnect on SBC’s network?
(b) Should AT&T interconnect at more than one POI per LATA once traffic exceeds a 24 DS1 threshold?

(c) Should a non-251/252 service such as Transit Service be negotiated separately?
AT&T’s Issue: 

Should SBC be permitted to limit AT&T’s right to interconnect at any technically feasible point?


	4
	SBC:

Part A

Sections 1.1.0 - 1.1.5

AT&T:

Part A Sections  1.2 

Part C Section 6.0
	1.2  At AT&T’s sole discretion, AT&T will establish one or more POIs within a LATA in which AT&T offers local exchange service. Where SBC MISSOURI end offices subtend another ILEC’s tandem switch for 251(b)(5) traffic, AT&T may, at its discretion, interconnect with SBC MISSOURI for 251(b)(5) traffic via the other ILEC’s tandem switch or at the SBC MISSOURI end office.

6.0 The Parties shall deliver over any Local Interconnection Trunk Groups Exchange Trunk Groups groomed for a specific applicable tandem only traffic destined for those publicly-dialable NPA NXX codes served by:  (1) end offices that directly subtend the applicable tandem;  (2) other SBC MISSOURI end offices that do not normally subtend such tandem, for which calls are routed to that end office on an alternate routing basis; if implemented by SBC MISSOURI and (3) those providers (including, but not limited to CMRS providers, other independent LECs, and CLECs) that directly connect to the applicable tandem.  With respect to Subsection 2, SBC MISSOURI will provide to AT&T any alternate routing plan it has developed, so that AT&T may route traffic pursuant to such plan in the event of a network failure or other service affecting event. 


	Yes. The underlying issue is whether  AT&T has the right to establish its POI at any technically feasible point on SBC’s network or can SBC require AT&T to establish POIs at SBC-specified locations at certain traffic thresholds, thereby usurping AT&T’s right to determine the location of its POI(s) and to interconnect at any technically point on SBC’s network

In Issue 4, with its proposed language in Sections 1.1.1 through 1.1.5 of Attachment 11, Part A, SBC is attempting to mandate the establishment of POIs at SBC tandem and end office switches not served by an SBC tandem switch when the traffic through an existing POI arrangement to such switches exceeds 24 DS-1s.  

In a nutshell, SBC believes the new agreement should strip AT&T of its right under Section 251(c)(2) of the Act to interconnect with SBC at any technically feasible point on SBC’s network and should give SBC an unfettered right to select its POI when the Parties use one-way trunking as they do here in Oklahoma, which is not a right accorded SBC under the law.   Thus, SBC believes the agreement should give it rights well beyond those provided for it in the Act and the FCC’s Rules and seeks to secure those rights in the context of its two-party arbitration with AT&T.  Of course, AT&T disagrees

The Parties are using one-way trunking today and AT&T’s POI is at SBC’s tandem switch or end office switch location and SBC’s POI is at AT&T’s switch location.   SBC’s POI proposal is a dramatic departure from how the Parties determine the POI today and SBC’s compensation proposals do not comply with the FCC’s rules governing the payment of reciprocal compensation.  For example, today, SBC’s POI is at AT&T’s switch location and SBC is financially responsible for delivering its originating traffic to AT&T’s switch location, as provided in the FCC’s Rules.  Under SBC’s proposed language, SBC’s POI would be at a SBC tandem or end office switch location and AT&T would be financially responsible for the transport of SBC’s originating traffic between SBC’s POI and AT&T’s switch location.  This is true because SBC also proposes a novel definition for reciprocal compensation in Section 1.3 of Attachment 12, which makes AT&T financially responsible for the transport of both Parties’ traffic between the POI and AT&T’s switch

This same shifting would also occur under SBC’s proposed language if the Parties were using two-way trunking as SBC is proposing.  Under SBC’s proposed language, SBC’s POI would be at a SBC tandem or end office switch location and AT&T would be financially responsible for the transport of SBC’s originating traffic between SBC’s POI and AT&T’s switch. Clearly, in addition to changing how POIs are selected, SBC is proposing an unwarranted shift in its financial obligations.

Although AT&T’s and SBC’s networks are similar in the sense that the two networks cover comparable geographic areas, a key distinction between the two networks is that while SBC deploys tandems to interconnect multiple switches spread throughout the geographic area and then grows into dedicated high usage trunk groups between such switches, AT&T deploys a single switch combined with long transport on the end-user side of the switch, because that combination is less costly than adding a new switch in each part of a market.   SBC’s point of interconnection proposal would require AT&T to adapt its network to SBC’s legacy network design.  This proposal would result in AT&T losing the benefits of its efficient network architecture and incurring substantially higher network costs.    AT&T’s proposal, on the other hand, is neutral to network design in that it requires each party - regardless of network design - to be responsible for all of the costs of its own originating traffic. 

Each carrier is responsible for delivering its originating traffic to the POI.  Between the originating customer and the POI, the costs of delivery are identified as the origination costs, and the facilities that bring the traffic to that point are the interconnection facilities.  From the POI to the terminating customer, the terminating carrier must assume operational responsibility to take that traffic to the designated end user and the originating carrier must pay the terminating carrier for the costs of that carriage.  These costs associated with the terminating side of the POI are generally known as the termination costs.  If the call is a “local” call, the originating carrier compensates the terminating carrier for that delivery pursuant to reciprocal compensation obligations which are set forth in Section 251(b)(5) of the Act.  If the call is a “toll” call, then access charges rather than reciprocal compensation charges apply.  This issue involves the carrier’s obligations with respect to “local” calls.   By selecting a particular POI location, a carrier affects both the amount of reciprocal compensation it pays the other party and its own network costs for interconnection facilities.  

The Act and FCC orders provide that new entrants may interconnect at any technically feasible point.  Specifically, § 251(c)(2) of the Act and FCC Rule 47 C.F.R. § 51.305(a)(2) obligates SBC to allow interconnection at any technically feasible point within its network.  The FCC has consistently applied the Act to prevent ILECs from increasing CLEC’s costs by unnecessarily requiring multiple points of interconnection.  In its order approving SBC’s application for interLATA authority in Texas, the FCC stated that Section 251 of the Act gives competing local service providers the option to interconnect at as few as one technically feasible point within each LATA.  Allowing CLECs to have a single switch presence per LATA enables new entrants to grow their business economically without having to duplicate the ILEC’s existing network.  This in turn enables competition by CLECs, which clearly serves the public interest.

The FCC addressed the principles relating to a CLEC’s right to select the POI in a the Virginia Arbitration.  In that case, Verizon proposed language that required AT&T, in most instances, to deliver its traffic all the way to the Verizon end office - or to what Verizon described as “geographically relevant interconnection points” (“GRIPs”) or “virtual geographically relevant interconnection points” (“VGRIPs”).  In either case, Verizon’s language required AT&T to establish multiple POIs within the LATA. If AT&T didn’t establish such POIs, then Verizon proposed that AT&T pay Verizon for the transport costs that Verizon incurred to deliver its originating traffic from its originating switch to AT&T’s switch or POI.  AT&T’s proposal, on the other hand, provided that AT&T has the right to designate a single POI per LATA at any technically feasible point, and that Verizon must be financially responsible for the transport of its traffic to that POI.

The FCC rejected Verizon’s proposal and approved AT&T’s language.  It found that AT&T’s language more closely conformed to the FCC rules and existing precedent than did Verizon’s GRIP or VGRIP proposals.  Specifically, the FCC found the AT&T proposal was more consistent with 47 C.F.R. § 51.703(b) prohibiting a LEC from charging a CLEC for traffic originating on the LECs network and 47 C.F.R. § 51.305(a)(2) allowing a CLEC to connect at any technically feasible point, including a single point of interconnection in a LATA (¶¶ 52 & 53)

SBC claims that its language allows AT&T to select a single POI per LATA,  but SBC’s proposed language also requires AT&T to establish additional POIs at SBC-designated locations when the traffic exchanged by the Parties through an existing POI to such locations exceeds 24 DS-1s.  Thus, the “right” to select a POI is a right that has been stripped of much of its significance. The end result under SBC’s proposed language and definitions is that AT&T must either construct or lease network facilities between its switch and such SBC locations to carry not only its own traffic, but also SBC’s traffic.  This is true because SBC also proposes a new definition for reciprocal compensation in Section 1.3 of Attachment 12, which makes AT&T financially responsible for the transport of both Parties’ traffic between the POI and AT&T’s switch.  AT&T does not derive the full benefit that the FCC’s Rules confer on it from its right to designate interconnection points unless they serve their intended purpose; that is, delineating the boundaries between the originating carrier’s network and payment of reciprocal compensation to the terminating carrier for completing the call.

The only justification SBC provides in its preliminary position statements is that (1) interconnection must occur on SBC’s network, and (2) its opinion that AT&T should deploy additional POIs once traffic exceeds a 24 DS-1 threshold.

With regard to the first point, as discussed in Issue 2, SBC’s network is not nearly as limited as SBC would have the Commission believe.  SBC’s network includes not only SBC’s switch locations, but also other locations where SBC has deployed its own network facilities, for example, locations to which SBC has deployed synchronous optical network (“SONET”) interoffice [optical] transmission facilities, e.g., OC-3, OC-12 or OC-48 network facilities. Thus, SBC’s network consists of all of its switches, interoffice transmission facilities, and loop facilities that are offered to the public.  SBC installs, operates, maintains, repairs, depreciates and generally exercises ownership prerogatives with respect to these facilities, which are part and parcel of SBC’s plant-in-service and in SBC’s rate base.

With regard to the second point, SBC has offered no justification for it opinion and cannot point to any provision in the Act or the FCC’s Rules requiring a CLEC to establish additional POIs at a specified traffic threshold.  The Act and the FCC’s implementing Rules clearly provide that the CLEC has the right to establish its POI or POIs at its own volition at any technically feasible point within the ILEC’s network.

In the recent Kansas arbitration, at pages 104-105, the Arbitrator found for AT&T and rejected SBC’s proposed language.  Consistent with this, the Commission should rule that AT&T has the right to establish its POI at any technically feasible point on SBC’s network.  
	1.1.0
Types of Points of Interconnection 

1.1.1    The Parties will interconnect their network facilities at a minimum of one AT&T  designated Point of Interconnection (POI) within SBC MISSOURI’s  network in the LATA where AT&T Offers Service.

1.1.2  A “Single POI” is a single point of interconnection within a LATA on SBC MISSOURI’s network that is established to interconnect SBC MISSOURI’s network and AT&T’s network for the exchange of Section 251(b)(5)/IntraLATA Toll Traffic.

1.1.3    The Parties agree that AT&T has the right to choose a Single POI or multiple POIs.

1.1.4   When AT&T has established a  Single POI (or multiple POIs) in a LATA,  AT&T  agrees to establish an additional POI: 

 (i) in any SBC MISSOURI TSA separate from any existing POI arrangement when traffic  to/from that  SBC MISSOURI TSA exceeds twenty-four (24) DS1s at peak over three (3) consecutive months, or 

(ii) at an SBC MISSOURI End Office in a local calling area not served by an SBC MISSOURI tandem for Section 251(b)(5)/IntraLATA Toll Traffic when traffic  to/from that local calling area exceeds twenty-four (24) DS1s at peak over three (3) consecutive months. 

1.1.5
The additional POI(s) will be established within 90 days of notification that the threshold has been met. 


	(a) Yes. As set forth in SBC MISSOURI’s position statement in Issue 2, AT&T must interconnect with SBC MISSOURI on points within SBC MISSOURI’s network. SBC MISSOURI is not required to interconnect to AT&T network (or to interconnect with AT&T via a third party.).

(b) SBC MISSOURI agrees that AT&T may establish, at a minimum, a single POI per LATA when its traffic requires less than 24 DS1s at the POI. AT&T should deploy additional POIs, however, once AT&T’s traffic exceeds the 24 DS1 threshold.  Since AT&T’s proposed contract language would allow them to maintain a single POI per LATA in perpetuity, regardless of network architecture and traffic volumes, the Commission should reject AT&T’s proposal. It makes sense to have  certainty in the agreement, to specify when additional POIs should be deployed, and the Commission should therefore adopt SBC MISSOURI’s proposed 24 DS1 threshold. 

(c) It is SBC MISSOURI’s position that this issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide transit service. Pursuant to the Fifth Circuit’s recent decision in Coserv LLC v. Southwestern Bell Telephone Co., 350 F.3d 482 (5th Cir. 2003) (“Coserv”), non-251(b) and (c) items are not arbitrable, unless both parties voluntarily consent to the negotiation/arbitration of such items. SBC does not (and did not) agree to do so. Accordingly, the Commission must decline AT&T’s attempt to have the Commission arbitrate this issue  

	SBC MISSOURI’s Issue:

May AT&T’s POI be located outside of SBC’s incumbent territory? 

AT&T’s Issue:

May AT&T establish one or more POIs anywhere in the LATA?
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	AT&T:

Part A Section 1.2

SBC:

Part A Section 1.1


	1.2  At AT&T’s sole discretion, AT&T will establish one or more POIs within a LATA in which AT&T offers local exchange service. Where SBC MISSOURI end offices subtend another ILEC’s tandem switch for 251(b)(5) traffic, AT&T may, at its discretion, interconnect with SBC MISSOURI for 251(b)(5) traffic via the other ILEC’s tandem switch or at the SBC MISSOURI end office.


	Yes.  

This issue addresses how the Parties would interconnect in the situation where SBC chooses to have its end office switch subtend the access tandem switch of another incumbent local exchange carrier.  SBC objects to AT&T’s proposed language in Section 1.2 of Attachment 11, Part A, which gives AT&T the right to exchange traffic through the third party’s tandem switch that SBC chooses to have its end office subtend and AT&T objects to SBC’s proposed language in Section 1.1 of Attachment 11.

Today, according to the January 1, 2005 LERG, all of SBC’s end offices subtend an SBC access tandem switch and so this issue is forward looking in nature.  Since SBC’s end offices will always subtend an access tandem switch, either SBC’s or another ILEC’s, the only question is if SBC chooses to have an end office or offices subtend another ILEC’s access tandem switch, can AT&T exchange traffic with SBC through such tandem switch?  AT&T believes it should have the choice to route local and intraLATA toll traffic originating on AT&T’s network destined to such SBC end offices via the ILEC’s access tandem switch, which SBC chooses to have its end office(s) subtend.  Likewise, SBC would deliver local and intraLATA toll traffic originating on its network that is destined to AT&T through the same ILEC access tandem for delivery to AT&T.

Section 251(a) of the Act provis that “Each telecommunications carrier has the duty (1) to interconnect directly or indirectly with the facilities and equipment of other telecommunications carriers…”  Direct interconnection is the deployment of transmission facilities and trunks directly between the two networks being interconnected.  Indirect interconnection is the exchange of traffic via the switch facilities (normally a tandem switch) of a third-party carrier.  The switching of traffic between two carriers by a third carrier is referred to as transit service.  Where SBC chooses to have an end office subtend a third carrier’s tandem, AT&T is seeking to use that third carrier’s transit service to exchange traffic with SBC.

Carriers deploy tandem switches to carry traffic between end office switches that exchange little traffic and to carry overflow volumes of traffic during peak periods when direct routes are full.  Each end office switch is associated with a specific tandem for local and interexchange traffic.  In this end office – tandem switch relationship, the end office switch is said to subtend the tandem.  When a carrier has traffic destined to the end office of another carrier, it may route such traffic though the access tandem switch to the end office switch.   AT&T believes it has fulfilled its interconnection obligation by delivering its traffic to SBC via another LEC’s tandem switch.   This arrangement is technically feasible.  

SBC may only deny a request for interconnection if significant adverse impacts would result.  In its preliminary position statements for Issue 5, SBC makes no assertion that “significant adverse impacts would result” from indirect interconnection with AT&T.  In fact, SBC cannot make such a claim, because the very act of having a SBC end office subtending another LEC’s access tandem switch means that SBC accepts traffic from other carriers, e.g., IXCs, routed through the access tandem switch it subtends.  For example, all IXCs have the option to route their traffic to SBC via the other carrier’s access tandem switch, because SBC advertises that option in the LERG.  For SBC to say that some carriers may use this option at their choice while refusing this option to other (competing) carriers is discriminatory.  The Commission should reject SBC’s proposed requirement.

Indirect interconnection is the most efficient method for AT&T and SBC to exchange small volumes of traffic.  When the parties are exchanging a sufficient volume of traffic to warrant a direct group, AT&T and SBC can implement the direct group.  However, the decision to implement a direct group should be based on an engineering analysis that looks at a number of parameters, including traffic volumes, to provide the most efficient solution, and should not be mandated or determined arbitrarily by SBC.

SBC apparently objects to AT&T’s language on the grounds that would give AT&T the right to interconnect with SBC outside SBC’s franchise territory.  However, SBC’s real reason underpinning its position is that it is trying to avoid the payment of transit fees to the tandem provider for traffic originating on SBC’s network.  It is exactly these transit fees that SBC would consider in determining whether to have its end office subtend its own tandem as opposed to another LEC’s tandem.  If SBC has determined that it is less costly to subtend another LEC’s tandem than deploy its own tandem, SBC should not be permitted to foist the costs associated with that arrangement on to other carriers.  On the other hand, if SBC wishes to establish a one-way group to its POI at AT&T’s switch for the delivery of its originating traffic to AT&T, AT&T will not object to SBC doing so.

indirect interconnection would not require SBC to provide AT&T the opportunity to interconnect at points outside SBC’s network.  Where SBC elects to subtend another incumbent LEC’s access tandem, SBC must be interconnected with that incumbent LEC’s network and SBC must establish a point of interconnection between SBC and the incumbent LEC.  Where AT&T and SBC interconnect indirectly, as AT&T proposes under this issue, AT&T and SBC would utilize the points of interconnection each has with the incumbent LEC providing the transiting service.  In such a case, AT&T would not have a direct POI with SBC, because AT&T would not be interconnecting directly with SBC.  Rather AT&T would exchange traffic with SBC utilizing the POI AT&T has established with the transiting carrier and the POI that the transiting carrier has with SBC that lies within SBC’s territory.  Accordingly, AT&T is not asking SBC to establish a POI or to accept AT&T’s traffic outside of its incumbent LEC’s territory.  In fact, this is the same traffic exchange arrangement SBC uses with IXCs.

The Commission should adopt AT&T’s proposed language for Sections 1.2 in Attachment 11, Part A and should reject SBC’s proposed language for Section 1.1 of Attachment 11, Part A.  There are no Commission or FCC rules that prohibit indirect interconnection between SBC and AT&T, such arrangements are technically feasible, and AT&T as the new entrant has broad rights to elect efficient interconnection.

The Commission should not single out SBC end offices that subtend another LEC’s tandems for special treatment.  AT&T should be allowed to exchange traffic with SBC using another LEC’s tandem switch when SBC elects to have its end office(s) subtend such carrier’s tandem switch and when AT&T determines that such use is efficient and cost effective.  When either Party is exchanging a sufficient volume of traffic to warrant a direct group, either Party should be free to implement the direct group.  However, the decision to implement a direct group should be based on an engineering analysis that looks at a number of parameters, including traffic volumes, to provide the most efficient solution, and should not be determined by SBC’s arbitrary refusal to exchange traffic through another carrier’s tandem switch that SBC itself chooses to subtend for the exchange of traffic, e.g., with interexchange carriers.
	1.1  SBC MISSOURI shall permit AT&T to interconnect at any technically feasible point at a SBC MISSOURI tandem and/or End Office building on the SBC MISSOURI network.  The point(s) where the parties interconnect for the exchange of traffic under this Agreement shall be called a Point of Interconnection (“POI”). Traffic exchanged under this Agreement shall include Section 251(b)(5) and IntraLATA Toll, and Meet Point traffic.  

	Section 251(c)(2) of the Telecommunications Act provides that an incumbent LEC is obligated to provide interconnection with the incumbent LEC’s network. The law is very clear that this obligation is limited to those areas in which the LEC is actually the incumbent. AT&T’s language seeks to extend this obligation to any territory in which an incumbent LEC does business – even in those territories where it is not the incumbent. There is no legal authority to support the extension of 251(c)(2) obligations to territories in which an ILEC does business, but is not the incumbent LEC.



	AT&T Issue:

How should the parties compensate each other for interconnection?

SBC Issue:

Should each party be financially responsible for  the facilities on its side of the POI?
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	 Part A. 1.3


	1.3   With respect to 251(b)(5) Traffic, as defined in Attachment 12, Intercarrier Compensation, and intraLATA toll traffic, each Party is financially responsible for the delivery of its originating traffic between its first point of switching and the last point of switching on the terminating party’s network.  The Parties shall exchange such traffic via two-way trunk groups.  Accordingly, the party providing facilities for such two-way trunk groups shall charge the other party only for the other party’s relative usage of such facilities.  

1.3.1
Each party’s relative usage will be determined on a state-wide basis using traffic data for the most recent three-month period that such data is available.  

1.3.2
The Parties will recalculate each party’s relative use when requested by either party, but not more frequently than a quarter-yearly basis.

1.3.3
At the commencement of this agreement, facilities costs will be apportioned for pre-existing interconnection facilities based on the results of the first of such studies.  

1.3.4
The costs for additional facilities will be apportioned between the parties on the basis of the most recent traffic study.

	AT&T’s proposed contract terms for the allocation of network interconnection facilities is based upon and wholly consistent with 47 C.F.R. 51-709(b), which reads.  “The rate of a carrier providing transmission facilities dedicated to the transmission of traffic between two carriers' networks shall recover only the costs of the proportion of that trunk capacity used by an interconnecting carrier to send traffic that will terminate on the providing carrier's network.”  The interconnection facilities at issue are dedicated to the transmission of traffic between AT&T’s and SBC’s networks and therefore are subject this Federal regulation.

AT&T and SBC have agreed that the local trunking (i.e., for 251(b)(5) traffic) will operate two-way.  This means that each party’s traffic will use the same trunk and the same transmission path for the exchange of traffic.  In Para 1062 of its Local Competition Order the FCC explained its rationale for the promulgation of its rule.

“. . . if the providing carrier provides two-way trunks between its network and the inter​connecting carrier's network, then the inter​connecting carrier should not have to pay the providing carrier a rate that recovers the full cost of those trunks.  These two-way trunks are used by the providing carrier to send terminating traffic to the inter​connecting carrier, as well as by the inter​connecting carrier to send terminating traffic to the providing carrier.  Rather, the inter​connecting carrier shall pay the providing carrier a rate that reflects only the proportion of the trunk capacity that the inter​connecting carrier uses to send terminating traffic to the providing carrier.”  

Under AT&T’s proposed language, if AT&T provides the interconnection facility, it would recover from SBC only SBC’s proportionate share of the facility cost and if SBC provides the interconnection facility, it would recover from AT&T only AT&T’s proportionate share of the facility cost.  Accordingly, AT&T’s methodology is fully consistent with C.F.R. 51-709(b) and provides only the minimal additional detail needed for the parties to operationalize this Federal rule.  
	1.3
Each party will be financially responsible for providing all of the facilities and engineering for its network on its respective side of each POI. 


	Yes (for the issue as stated by SBC). AT&T has proposed a method  by which to allocate the shared costs of usage on two-way trunks.  The relative use factor assumes that the traffic is in balance by both parties unless one party can demonstrate a different factor based on actual usage.  

Nothing in the Act or FCC’s Orders provide for the application of a relative use factor  to two-way trunks.  In Para. 1062 of the First Report and Order, the FCC stated that what the interconnecting carrier pays  for dedicated transport is to be proportional to its relative use of the dedicated facility.   This language applied to facilities and not trunking.  Further,  the Triennial Review Order now limits dedicated transport to transmission facilities connecting the incumbent LEC switches and wire centers within a LATA and  dedicated transport would not be available for interconnection facilities from the CLEC’s switch or POP to the point of interconnection.   AT&T is clearly trying to shift its costs to SBC MISSOURI.  

	Should the Parties mutually agree to the method of obtaining interconnection or should AT&T be able to solely specify the method of interconnection? 
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	Part B Section 1.7
	1.7 Any other technically feasible method requested by AT&T.  
	The dispute involves whether AT&T has the right to specify the method of interconnection.  AT&T believes SBC has an obligation to provide any technically feasible method of interconnection requested by AT&T.  SBC believes the parties must mutually agree to the method of interconnection, which, of course, gives SBC the right to deny AT&T’s requested method of interconnection.

The interconnection of two networks is a multi-dimensional task. There is the geographical aspect, i.e., selecting the location where the Parties will interconnect, i.e., the POI.  Then there is the selection of the method of interconnection, which includes both a physical and a logical aspect.  The physical aspect includes selecting the transmission facilities that a Party uses to bring its traffic to the POI, which includes self-provisioned or leased facilities, selecting how the Parties will interconnect at the POI, which includes, among other things, selecting the interface, including the transmission protocol (optical or electrical), the transmission speed (optical: OC3, OC12 or OC48 and electrical: DS-1 or DS-3) and the physical connection.  The logical aspect includes determining how traffic will be routed under various load conditions, i.e., tandem versus direct end office trunking.

An incumbent local exchange carrier has the duty under the Act to provide interconnection for the facilities and equipment of any requesting CLEC at any technically feasible point.  In the Local Competition Order, the FCC explained that this obligation includes not only the obligation to permit interconnection at any technically feasible point, but the obligation to allow any technically feasible method of interconnection as well..

Thus, SBC can only deny a requested method of interconnection  if it is technically infeasible.  This technical feasibility standard sets the bar for denial very high.  The FCC has stated that in order for an incumbent LEC to justify refusal to provide interconnection or access at a point requested by another carrier, it “. . . must prove to the state commission, with clear and convincing evidence, that specific and significant adverse impacts would result from the requested interconnection or access.”  Local Competition Order para. 203.  

If the Commission were to approve SBC’s language, SBC could use the requirement to obtain its agreement on the method of interconnection to allow it to refuse to provide certain methods of interconnection altogether, e.g., mid-span fiber meets or Intra-building interconnection.  Once SBC has the right to require mutual agreement on the method of interconnection, there is really no effective limit on SBC’s ability to dictate the terms of interconnection.  The Commission should not lose sight of SBC’s obvious ability to engage in self-help when it disagrees about the technical feasibility of an AT&T-requested interconnection.  If SBC does not want to permit an interconnection it will simply refuse the interconnection, which puts AT&T in the position of having to file a complaint at this Commission, where SBC will eventually have to justify its position.  Even AT&T’s proposed language will not prevent SBC from engaging in this sort of unilateral action, but AT&T’s language will at least eliminate the “cover” of “mutual agreement” that SBC seeks in its language.  In any interconnection dispute SBC’s “mutual” language would, at least as an initial matter, permit SBC to refuse an interconnection simply because SBC does not agree to it, and that is inconsistent with the presumptions in the law regarding a CLEC’s right to interconnect.

The arbitrator in the recent Kansas arbitration agreed with AT&T’s position.  This Commission should reach a similar result, and adopt AT&T’s proposed language for Section 1.7 in Attachment 11, Part B which in accord with the Act and the FCC Rules implementing the Act.  SBC’s proposed contract language for Section 1.7  negates AT&T’s right to choose the method of interconnection, a right granted to AT&T in FCC Rule 47 C.F.R. § 51.321(a).  AT&T’s language is in the public interest because it enables the new entrant to select cost effective locations and methods of interconnecting with the incumbent LEC’s ubiquitous network and prevents the incumbent LEC from requiring more expensive forms of interconnection and thereby limiting the new entrant’s ability to compete.
	1.7 Any other technically feasible method agreed to by the Parties.
	Though SBC is willing to work with AT&T to allow for other technically feasible methods of interconnection, mutual agreement of any method not outlined in this agreement must be allowed.  The language as proposed by AT&T would allow AT&T to make the sole determination of technical feasibility.  Further, where more than one technically feasible method is available, it is reasonable for SBC to be involved in the decision making process as to which method to utilize.   AT&T  would deny SBC, the right to manage and protect its network integrity.

	SBC MISSOURI’s Issue:

May AT&T arbitrate  language relating to a non-251/252 product such as Entrance Facilities that was not voluntarily negotiated by the parties?

AT&T’s Issues:

(a) May AT&T use Interconnection Dedicated Transport, at a TELRIC rate, for interconnection trunking?

(b) May AT&T combine Interconnection Dedicated Transport with Special Access Facilities provided by SBC MISSOURI for the provision of Interconnection Trunking?
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	AT&T

Part B Sections 1.2 1.3

Part C 2.1.3
	1.2 Interconnection Dedicated Transport provided by SBC MISSOURI – such leased facilities shall be provided at the rates, terms, and conditions set forth in this Agreement and consistent with applicable law.  The portion of Interconnection   Dedicated Transport between two SBC MISSOURI wire centers shall be priced as an inter-office facility and the portion of Interconnection Dedicated Transport between a SBC MISSOURI wire center and a location other than a SBC MISSOURI wire center shall be priced as an entrance facility, as set forth in the  Pricing Schedule. AT&T may combine Interconnection Dedicated Transport with Special Access Facilities provided by SBC MISSOURI for the provision of interconnection trunking.  

1.2.1 For purposes of interconnection, access to entrance facilities priced as set forth in the Pricing Schedule, shall be provided without any capacity limitations for Interconnection Dedicated Transport, AT&T’s self-provisioned facilities, and facilities leased from carriers other than SBC MISSOURI.  

1.2.2 For the exchange of traffic with third-party carriers, SBC MISSOURI will make available to AT&T leased facilities at the same price as the Dedicated Transport facilities, as set forth in Schedule Pricing.  
1.3
Special Access Facility provided by SBC MISSOURI - such leased facilities shall be provided at the rates, terms, and conditions set forth in the SBC MISSOURI interstate special access tariff and consistent with applicable law. 

2.1.3
SBC MISSOURI will provide, tandem switching and, if so requested by AT&T, transport between the AT&T switch and the SBC MISSOURI access tandem  for Feature Group B and D calls from AT&T end-users who have chosen an IXC that is connected to SBC MISSOURI’s tandem switch.   

	(a)  Yes.  

Where AT&T has not deployed its own network facilities, it may wish to lease facilities from SBC for network interconnection.  These interconnection facilities would be used to provision local network interconnection trunks between AT&T’s and SBC’s switches for the exchange of traffic between the parties.  CLECs are entitled to interconnect with and use the incumbent LEC’s network at prices based upon the cost of providing interconnection, i.e., TELRIC-based rates,
 and SBC may not restrict AT&T’s right to obtain interconnection facilities at TELRIC-based rates.  Indeed, as described below, the FCC’s rules make clear that the cost-based pricing for interconnection mandated under Sec. 252(d)(1) of the Act must be at TELRIC.  SBC, on the other hand, claims that it has no obligation to provide these kinds of interconnection facilities and, therefore, this issue is not arbitrable and AT&T must obtain such facilities from SBC’s special access tariff.  SBC’s interpretation of the Act and the FCC’s implementing rules is simply wrong. 

Each carrier is responsible for delivering its originating traffic to the POI and the facilities used for this purpose are called interconnection facilities. AT&T can implement such interconnection by either self-provisioning the interconnection facilities between its switch and the POI or by leasing portions of or all of the interconnection facilities from SBC or third parties.  

When AT&T leases interconnection facilities from SBC, AT&T may choose to lease the entrance facility, which connects AT&T’s switch location to the SBC wire center serving the AT&T location, or the interoffice facility, which connects the serving wire center to the POI at the distant SBC location, or the combination of the entrance facility and the interoffice facility.   This issue involves the rates that AT&T should pay SBC if it leases the entrance facility or interoffice facility, either separately or in combination with each other, for use as an interconnection facility.
With respect to interconnection facilities specifically, the FCC has ruled in (1) the Local Competition Order, (2) the UNE Remand Order, (3) the Virginia Arbitration Order and (4) most recently in the TRRO that an ILEC must provide interconnection facilities at cost-based rates to requesting carriers.  In paragraph 140 of the TRRO the FCC stated:  “We note in addition that our finding of non-impairment with respect to entrance facilities does not alter the right of competitive LECs to obtain interconnection facilities pursuant to section 251(c)(2) for the transmission and routing of telephone exchange service and exchange access service.  Thus, competitive LECs will have access to these facilities at cost-based rates to the extent that they require them to interconnect with the incumbent LEC’s network.”  Thus, the FCC has confirmed in the TRRO that SBC still has an obligation to price its interconnection facilities consistent with the pricing obligations set forth in §252(d)(1).

(b)  Yes.

Issue 8(b) addresses AT&T’s right to connect entrance facilities leased from SBC at TELRIC-based rates to interoffice facilities leased from SBC at special access rates, and vice versa, solely for purposes of interconnection under Section 251(c)(2) of the Act.  AT&T seeks the right to use facilities leased from SBC’s special access tariff for interconnection when it makes economic sense for AT&T to do so.

For example, it may be necessary to augment an existing trunk group between AT&T’s switch and a SBC tandem switch by adding a DS-1’s worth of capacity.  AT&T may have available capacity on a TELRIC-rated DS-3 level entrance facility and on a special access-rated DS-3 level interoffice facility between SBC’s wire center serving the AT&T switch and the POI.
  AT&T believes there are no legal bars to its assigning the additional DS-1 requirement to an available slot on the entrance facility and asking SBC to cross connect that DS-1 to a particular slot on the interoffice DS-3 facility in SBC’s serving wire center.  This arrangement may be more economical for AT&T than leasing a separate interoffice DS-1 from SBC, and SBC should not be allowed to refuse to provide the necessary cross connection in its central office. AT&T is not asking SBC to change in any way the pricing of the special access-rated DS-3 interoffice facility that AT&T chooses to use part of, or entirely, for interconnection. AT&T only seeks the right to connect entrance facilities leased from SBC at TELRIC-based rates to interoffice facilities leased from SBC at special access rates and to connect entrance facilities leased from SBC at special access rates to TELRIC-rated interoffice facilities for the purpose of interconnection under Section 251(c)(2) of the Act. 

AT&T is also seeking the right to interconnect TELRIC-rated entrance facilities obtained form SBC to AT&T’s self-provisioned facilities and facilities leased from third parties.   To ensure that SBC does not refuse to provide the necessary cross connections because the interconnection agreement does not provide for the arrangement, AT&T seeks specific language covering the arrangement.

The Commission should find that AT&T has the right to obtain interconnection facilities at TELRIC-based rates, including entrance facilities used for purposes of interconnection, and should adopt AT&T’s proposed language in Section 1.5 of Attachment 11, Part A, Sections 1.2 through 1.3 of Attachment 11, Part B and Section 2.1.3 of Attachment 11, Part C.
	1.2 Intentionally Left Blank
1.3 Intentionally Left Blank.


	No. It is SBC’s position that this issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide  interconnection facilities on  the CLEC's side of the POI . Pursuant to the Fifth Circuit’s recent decision in Coserv LLC v. Southwestern Bell Telephone Co., 350 F.3d 482 (5th Cir. 2003)(“Coserv”), non-251(b) and (c) items are not arbitrable, unless both parties voluntarily consent to the negotiation/arbitration of such items.   SBC has elected not to voluntarily consent to negotiate/arbitrate the terms, conditions, and rates for these facilities as contemplated by CoServ. 

Interconnection is not defined to include  facilities from AT&T’s switch to the POI.  Rather  47 C.F.R. Section 51.305 provides that an incumbent will provide interconnection with the incumbent LEC’s network at any technically feasible point within the incumbent LEC’s network. Therefore, nothing in the Act or FCC Orders speaks to  facilities from CLEC’s switch or Point of Presence to the POI, and certainly nothing requires the provision of these facilities at TELRIC.



	In central office buildings where both parties have a presence, may AT&T use intrabuilding cable for interconnection? 
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	AT&T’s

Part B Sections 1.5-1.5.5
	1.5 Intra-building Interconnection – where both Parties have a presence within a central office building (e.g., a condominium arrangement, point of presence or POP hotel) or between two adjacent central office buildings utilizing an intra-building cable.  The following terms and conditions will apply to Intra-building Interconnection:

1.5.1
AT&T may designate the use of either a fiber optic cable or coax (i.e., DS-3 ABAM) cable, subject to the terms of Section 4.5 of this Part B;

1.5.2
Such cable will be installed via the shortest practical route between SBC MISSOURI’s and AT&T’s equipment;

1.5.3
AT&T will be responsible for the reasonably incurred installation and maintenance costs for such cable;

1.5.4
AT&T will have sole use of the cable unless the Parties mutually agree to joint-use and to an allocation of financial responsibility and an apportionment of the facility capacity of the cable; and 

1.5.5
No other charges shall apply to AT&T’s use of the facilities over such arrangement. 

	Yes. 

Intra-building interconnection is a method of interconnection when both parties have broadband facility terminals within a building and thus can interconnect in that building using intra-building cable.  Such cable could be a DS-1 or DS-3 cable, a fiber optic cable or another technically feasible interface, but with respect to AT&T, the most frequently used intra-building cable is the DS-3 coaxial cable.  Most frequently, intra-building interconnection would be accomplished where SBC and AT&T each have central office space within the same building.  Although it would be technically feasible to have intra-building interconnection at some customer locations, such as carrier hotels, AT&T would not expect to make significant use of intra-building interconnection at such locations.

Wherever AT&T and SBC are located in the same building, it makes sense for each party to cable to the other party’s side of the building to interconnect.  By insisting on Collocation in the case where the AT&T and SBC office are in the same building, SBC is wasting valuable collocation space that could be used by another CLEC and also creating unnecessary additional expenses for AT&T.  

It is AT&T’s position that (1) because intra-building cable is a technically feasible method of interconnection, SBC is required to provide such interconnection under the terms of the Act, (2) AT&T should have sole use of the cable if AT&T bears the full cost of the installation and maintenance of the cable, and (3) SBC may not assess additional charges, such as entrance facility charges, to AT&T for the function provided by intra-building cable.  SBC’s position is that AT&T should not be able to self-provision intra-building interconnection.

AT&T’s language is consistent with its right under section 251 (c) (2) of the Act to interconnect at any technically feasible point.  In paragraph 549 of the Local Competition Order, the FCC said that this extends to any technically feasible method of interconnection.  AT&T believes that interconnection at any technically feasible point is a fundamental right of the competitive LECs – it is not an “accommodation” provided at the discretion of SBC.  Further, there is nothing in the Act that prohibits interconnection via a DS-1 cable, a DS-3 coaxial cable or a fiber optic cable. For this reason, AT&T’s proposed contract language on interconnection via cable should be included in the ICA

This arrangement already exists at several AT&T-SBC locations.  In fact, intra-building cable is the same physical arrangement used by SBC to provide an entrance facility between AT&T space and SBC space when the two parties each have a wire center in the same building.  The existence of intra-building interconnection demonstrates that it indeed is technically feasible.

In the Virginia Arbitration, Verizon took substantially the same position in that arbitration that SBC is taking in this arbitration – that intra-building interconnection would allow AT&T to gain an advantage over other CLECs.  However, the Wireline Competition Bureau decided this issue in AT&T’s favor.   Virginia Arbitration Order at p. 57.

In the recent Kansas arbitration, the arbitrator rule for AT&T and adopted AT&T’s proposed contract language.  The question in Issue 9 is whether AT&T should be required to pay SBC thousands of dollars a year for a piece of cable that AT&T itself can provide.  Clearly, SBC’s position is unreasonable and should be rejected by the Commission.  The Commission should adopt AT&T’s proposed contract language for Sections 1.5 through 1.5.5 in Attachment 11, Part B.
	1.5 Intentionally Left Blank 
	AT&T and SBC both have office space in certain buildings owned by AT&T prior to divestiture. In these locations, AT&T seeks to use intra-building cabling to interconnect.  AT&T should not be able to use its pre-divesture position to gain an advantage over other CLECs. Intra-building interconnection would provide AT&T with rates, terms and conditions that are more favorable than other CLECs could obtain and thus would be in violation of the Act.



	SBC MISSOURI’s Issue: 

Should Local Interconnection Trunk Groups carry only Section 251 (b) (5) /IntraLATA Toll Traffic?

AT&T’s Issue:

Should interconnection trunks carry all 251(b)(5) traffic, including ISP bound and transit traffic, as well as intraLATA exchange traffic.
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	Part A Section 1.1

Part C Section 1.0  (AT&T) 4.0  (SBC) 6.0, 6.1


	1.1 Traffic exchanged under this Agreement shall include 251(b)(5) and IntraLATA Toll Traffic (which includes Transit Traffic), Exchange Access Traffic, and Meet Point traffic.

1.0 The Parties shall establish Local Only and/or Local Interconnection Trunk Groups in each LATA where AT&T has opened an NPA/NXX, pooled numbers, or ported numbers, in accordance with this Part C. Local Interconnection Trunk Groups will be established for the transmission and routing of 251(b)(5) Traffic, intraLATA Exchange Access Traffic, including translated intraLATA 8YY traffic  

4.0 Both Parties will jointly manage the capacity of Meet Point Trunk Groups and Local Only and/or Local Interconnection Trunk Groups defined as trunk groups which carry 251(b)(5) and IntraLATA toll traffic.  SBC MISSOURI may send a Trunk Group Service Request (TGSR) to AT&T to trigger changes to the Meet Point Trunk Groups and Local Only and/or Local Interconnection Trunk Groups based on its capacity assessment  The TGSR is a standard industry support interface developed by the Ordering and Billing Forum of the Carrier liaison Committee of the Alliance for Telecommunications Solutions (ATIS) organization

	While AT&T has agreed to SBC’s terms for the interconnection trunk groups, i.e., Local Only Trunk Groups and Local Interconnection Trunk Groups, the Parties still disagree on the type of traffic that can be delivered over these trunk groups

The Parties disagree on the traffic that can be delivered over the interconnection trunk groups.  Consistent with positions it has taken on other issues, SBC’s proposed language in Section 1.0 of Attachment 11, Part C, specifically excludes transit traffic, which SBC believes should be subject to a separate “commercial” agreement (Issue 3) and SBC’s definition of Local Only Trunk Groups and Local Interconnection Trunk Groups would exclude other traffic that does not meet SBC’s definition of Section 251(b)(5) Traffic and Section 251(b)(5)/IntraLATA Traffic, respectively.  As explained in Issue 3, AT&T believes SBC has a continuing obligation to provide transit service and that the public interest is clearly served by SBC’s doing so.  Intercarrier Compensation Issue 1a discusses the definition of Section 251(b)(5) Traffic and explains why SBC’s definition is incorrect and should not be adopted by the Commission.

Even though the Parties disagree on the scope of what is included within 251(b)(5) and whether SBC has an obligation to provide transit service, the Commission should not allow these disagreements to cloud its judgment on how the Parties should exchange such traffic with respect to trunk groups.  SBC seeks to require the Parties to have multiple interconnection trunk groups, e.g., one trunk group for traffic that fits its definitions of 251(b)(5) Traffic or 251(b)(5)/IntraLATA Traffic and another trunk group for transit traffic under a commercial agreement.  This is clearly an unnecessary and inefficient use of both Parties’ resources and should be rejected by the Commission irrespective of how the Commission decides the implicated issues. 


	1.1 Traffic exchanged under this Agreement shall include Section 251(b)(5) Traffic and IntraLATA Toll Traffic and Meet Point Traffic.

1.0 AT&T shall establish Local Only and/or Local Interconnection Trunk Groups in each local exchange area where AT&T has opened an NPA/NXX, pooled numbers, or ported numbers, in accordance with this Part C. Local Interconnection Trunk Groups will be established for the transmission and routing of AT&T End Users’ Section 251(b)(5)/IntraLATA Toll Traffic and shall not be used for the transmission and routing of third party originated Section 251(b)(5)/IntraLATA Toll Traffic. Local Only Trunk Groups will be established for the transmission and routing of AT&T End Users’ Section 251(b)(5)Traffic and ISP- 
Bound Traffic shall not be used for the transmission and routing of third party originated Section 251(b)(5)Traffic and ISP-Bound Traffic.   
4.0
Both Parties will jointly manage the capacity of Meet Point Trunk Groups and Local Only and/or Local Interconnection Trunk Groups.  SBC MISSOURI may send a Trunk Group Service Request (TGSR) to AT&T to trigger changes to the Meet Point Trunk Groups and Local Only and/or Local Interconnection Trunk Groups based on its capacity assessment,.  The TGSR is a standard industry support interface developed by the Ordering and Billing Forum of the Carrier liaison Committee of the Alliance for Telecommunications Solutions (ATIS) organization.

6.0 AT&T shall route Section 251(b)(5)/IntraLATA Toll Traffic over a Local  Interconnection Trunk Group dedicated to an SBC MISSOURI Local  Tandem when such traffic is destined to NPA/NXXs homed to SBC MISSOURI End Offices that subtend such Local Tandem.  When AT&T agrees to establish DEOTs, AT&T shall route Section 251(b)(5)/IntraLATA Toll Traffic over a direct end office Local Interconnection Trunk Group to an SBC MISSOURI End Office when such traffic is destined to NPA/NXXs homed to such SBC MISSOURI End Office. AT&T shall route Section 251(b)(5)Traffic and ISP-Bound Traffic over a Local  Only Trunk Group dedicated to an SBC MISSOURI Local Only Tandem Switch when such traffic is destined to NPA/NXXs homed to End Offices that subtend such Local Only Tandem Switch.

6.1 SBC MISSOURI shall route Section 251(b)(5)/IntraLATA Toll Traffic destined for the AT&T Switch Center over a Local Interconnection Trunk Group from an SBC MISSOURI Local Tandem or when AT&T agrees to establish DEOTs over a direct end office Local Interconnection Trunk Group from an SBC MISSOURI End Office. SBC MISSOURI shall route Section 251(b)(5) Traffic  and ISP–Bound Traffic destined for the AT&T Switch Center over a Local Only  Trunk Group from an SBC MISSOURI Local Only Tandem Switch.

 
	InterLATA traffic should not be delivered over  local interconnection trunk groups.  Because of recent system gaming to avoid appropriate access charges by  the improper routing  of interLATA and intraLATA Traffic carried by an IXC over local interconnection trunks groups, there is now a need to clearly define what constitutes various traffic types and what traffic should be permitted over  these local trunk groups.  Physically separating the traffic types in this manner would reduce potential disputes between the parties that the Commission would need to resolve and would result in more efficient billing by the parties



	Should AT&T be required to establish local interconnection trunks to every local calling area in which AT&T offers service?
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	SBC

Part C Section 1.0, 1.1, and 1.2 

AT&T Part C Section 1.0
	1.0 The Parties shall establish Local Only and/or Local Interconnection Trunk Groups in each LATA where AT&T has opened an NPA/NXX, pooled numbers, or ported numbers, in accordance with this Part C. Local Interconnection Trunk Groups will be established for the transmission and routing of 251(b)(5) Traffic, intraLATA Exchange Access Traffic, including translated intraLATA 8YY traffic  
1.1 
Intentionally left blank.  
	No.  

This issue is related to Issues 14, 15 and 18.  All three address the same basic issue: who determines the interconnection trunking arrangement the Parties will use.  As explained in Issue 7, the interconnection of two networks is a multi-dimensional task.  These three issues involve the logical aspect of interconnection: determining how traffic will be routed under various load conditions, i.e., tandem versus direct end office trunking.   AT&T believes it has the right to specify the method of interconnection, including trunking, and that SBC’s proposed language infringes on AT&T’s to specify the method of interconnection.  SBC believes it can unilaterally mandate the trunking the Parties will use.

Like many of its network architecture proposals here, SBC’s trunking proposals seek to dismantle the existing interconnection arrangements between the Parties and impose a new model.  The existing arrangement, however, has worked well for years.

SBC’s language (1) requires AT&T to establish trunk groups to every local exchange area in which AT&T offers service, (2) requires AT&T to establish trunk groups to multiple tandem switches in the same local exchange area when SBC has separate local and access tandem switches, and (3) establishes a trigger point at which AT&T must trunk to SBC’s end offices.  SBC’s language not only interferes with AT&T’s right to specify the method of interconnection, it requires AT&T to establish inefficient interconnection arrangements, which are not cost effective.

SBC’s proposed language requires AT&T and SBC to splinter their one-way interconnection trunk groups and to use many small inefficient trunk groups as opposed to fewer, larger, more efficient trunk groups.  The Commission should keep in mind that trunks ride over facilities and therefore facilities must be in place to support the trunk groups.  Therefore, AT&T and SBC will have to bear the cost of additional facilities as well as the cost of the additional switch ports that will be required to support the splintered, inefficient trunking arrangement required by SBC’s proposed language.  SBC’s proposal is not only bad from an engineering perspective, it is bad from a public interest standpoint because it will unnecessarily drive up AT&T’s cost of serving its customers.  

SBC’s proposed language for Issue 14 would require AT&T to interconnect in each local exchange area where AT&T offers service and this presents two problems not addressed in SBC’s language.  

First, SBC has 225 end offices listed in the LERG, which includes 178 remote end office switches, the majority of which, if not all, serve separate local exchange areas.  It is my understanding that most remote end office switches do not support direct interconnection by other carriers and carriers gain access to such remote end office switches by interconnecting to the host switch that supports the remote end office switch.  Therefore, AT&T could not always interconnect in the local exchange area served by the remote end office switches even if it wanted to do so.  On the other hand, if interconnection in such local exchange areas were possible, AT&T would have to establish potentially well over 100 separate trunk groups to comply within SBC’s proposed language in Issue 14.   This requires AT&T to splinter its one-way interconnection trunk groups and to use many small inefficient trunk groups as opposed to fewer, larger, more efficient trunk groups, which is very inefficient and costly. 

Second, some local exchange areas may have multiple end offices and no local tandem switches within the local exchange area.  In fact, according to the January 2005 LERG, none of SBC’s end offices in the Tulsa LATA subtend a Local Tandem switch. Therefore, SBC’s language really requires AT&T to direct trunk to every end office in the Tulsa LATA.  Again, according to the January 2005 LERG, only 38 of SBC’s 153 end offices in the Oklahoma City LATA subtend a Local Tandem. Again, SBC’s language really requires AT&T to direct trunk to most offices in the Oklahoma City LATA.  Thus, SBC’s proposed trunking language really requires AT&T to directly trunk to most end offices without regard to whether or not AT&T has a DS-1 level of traffic to such end offices (Issue 15).  That is very inefficient and costly.

Concerns with tandem exhaust do not justify SBC’s proposal.  Tandem exhaustion can be avoided by proper forecasting and deployment of additional tandem switching capacity.  Even if SBC must bear the cost to deploy additional tandem capacity in its network to accommodate interconnection at its tandem switches, that increased cost does not meet the “significant adverse impact” standard established by the FCC.   SBC’s rates for tandem interconnection are designed to fully compensate SBC for its forward-looking costs to deploy additional tandem switching capacity.

SBC’s assertion in its preliminary position statement on Issue 14 that if AT&T were to hand off its traffic at one switching location it would shift the burden of serving AT&T’s customers in other calling areas to SBC is specious.  Even if AT&T were to hand off all of its traffic in a LATA at a single POI, AT&T would still be financially responsible for all of the traffic originating on its network and would still pay SBC reciprocal compensation transport and termination for carrying the traffic between AT&T’s POI and the called party.  SBC does not assume any of AT&T’s financial responsibility for traffic that originated on AT&T’s network.

SBC’s proposals would unfairly discriminate against CLECs, unless IXCs and independent phone companies are all held to the same standard.  In other words, SBC would need to require IXCs to have direct end office terminations for access in all local exchange areas and in all end offices that reach a DS-1 level of traffic.  SBC’s exchange access tariff places no limitation on the volume of traffic that an exchange access customer may route through a SBC tandem. One can only speculate as to why SBC has not required IXCs to have direct end office terminations for access in all local exchange areas and in all end offices that reach a DS-1 level of traffic, but one could assume that SBC would have less of an incentive to remove IXC traffic from its tandem since that traffic provides it with higher exchange access tandem switching revenue.

The FCC’s Wireline Competition Bureau considered this issue in the Virginia Arbitration Proceeding.  There, the FCC rejected Verizon’s proposed language to AT&T and Cox requiring the establishment of direct end office trunks when traffic to a particular Verizon end office exceeds a DS-1 level.  Virginia Arbitration Order at p. 88.

SBC’s one-size-fits-all approach is not efficient, cost effective or in the public interest.  It is much better to allow AT&T’s traffic engineers to evaluate various trunk routes to determine where AT&T may realize cost savings by establishing direct end office trunking.  The AT&T engineers base their calculation on an “economic CCS threshold” that compares the cost of direct trunking against the avoided costs of tandem switching and common transport and consider such factors as offered load, distance, and leased facility rates. 

In the recent Texas arbitration, SBC Texas agreed to bear the cost of the transport facilities between the tandem switch and the end office used for the direct end office trunk group, without limit on the number of DS-1 facilities used, or the location of AT&T’s POI. In addition, SBC agreed it would not charge the CLEC for tandem switching and common transport for traffic carried on the direct end office trunk group.  If SBC  were to agree to that same arrangement here in Oklahoma, AT&T would agree to establish direct end office trunk groups when the traffic exchanged between the Parties through a SBC tandem switch to a SBC end office subtending such switch exceeds one DS-1 for a period of one month, with traffic adjusted for anomalies.

In the recent Kansas arbitration, the arbitrator agreed with AT&T and rejected SBC’s proposed language.

The Commission should reject SBC’s proposed language in Sections 1.0, 1.2, 1.3, 1.4 and 1.5 of Attachment 11, Part C.  SBC’s proposed language is contrary to the FCC’s implementing Rules and infringes on AT&T’s right to choose the method of interconnection, e.g., the establishment of tandem trunks versus direct end office trunks.  As I have explained, SBC’s language would result in the Parties deploying a large number of trunk groups that are inefficient and not cost effective.  AT&T has the right pursuant to the Act, FCC regulations, and the Local Competition Order to interconnect at any technically feasible point in SBC’s network and to require any technically feasible method of interconnection. 

In regard to Issue 15 and the establishment of direct end office trunk groups, if SBC agrees to bear the cost of the transport facilities between the tandem switch and the end office used for the direct end office trunk group, without limit on the number of DS-1 facilities used, or the location of AT&T’s POI, and agrees it would not charge the CLEC for tandem switching and common transport for traffic carried on the direct end office trunk group, as it said it would in Texas, then AT&T would agree to establish direct end office trunk groups when the traffic exchanged between the Parties through a SBC tandem switch to a SBC end office subtending such switch exceeds one DS-1 for a period of one month, with traffic adjusted for anomalies.  If the Commission decides to resolve issue 15 by directing the Parties to implement the arrangement SBC agreed to in Texas, such resolution does not resolve Issues 14 and 18 and the Commission should still reject SBC’s proposed language in Sections 1.0, 1.2, 1.3, and 1.5 of Attachment 11, Part C because it infringes on AT&T’s right to select method of interconnection and would result in result in the Parties deploying a large number of trunk groups that are inefficient and not cost effective.  
	1.0 AT&T shall establish Local Only and/or Local Interconnection Trunk Groups in each local exchange area where AT&T has opened an NPA/NXX, pooled numbers, or ported numbers, in accordance with this Part C. Local Interconnection Trunk Groups will be established for the transmission and routing of AT&T End Users’ Section 251(b)(5)/IntraLATA Toll Traffic and shall not be used for the transmission and routing of third party originated Section 251(b)(5)/IntraLATA Toll Traffic. Local Only Trunk Groups will be established for the transmission and routing of AT&T End Users’ Section 251(b)(5)Traffic and ISP- 
Bound Traffic shall not be used for the transmission and routing of third party originated Section 251(b)(5)Traffic and ISP-Bound Traffic.   
1.1 A Local Interconnection Trunk Group shall be established between the AT&T switch and each SBC MISSOURI Local Tandem in the local exchange area.  Inter-Tandem switching is not provided.  

1.2 A Local Interconnection Trunk Group shall be established from AT&T’s switch to each SBC MISSOURI End Office that does not subtend an SBC MISSOURI Local Tandem in a local exchange area.


	Sound network engineering principles mandate that AT&T establish interconnection trunks to each local calling area in which they offer service.  Adopting AT&T’s proposal would unduly strain SBC MISSOURI’s network. Approving AT&T’s proposal here would allow it to remove many of its existing trunk groups and reconfigure its networks so that all of its traffic could terminate at one switching point in the LATA, thereby shifting the burden of serving its customers in the other calling areas to SBC MISSOURI, and causing a strain on the SBC MISSOURI network resources.  SBC MISSOURI proposes contract language requiring CLECs to establish trunks—not a POI—in every local calling area where the CLEC has opened an NPA-NXX, ports a number to serve an end user, or pools a block of numbers to serve end users.  Nothing in the Act or FCC’s Orders requires that SBC must permit a single point for trunking. Such a single point for trunking would tie up SBC switch and transport facilities that have already been stretched very thin in this state.  



	Should AT&T be required to establish direct end office trunk groups if the traffic exchanged between the parties to a SBC MISSOURI end office exceeds one DS1 for a period of one month, with traffic adjusted for anomalies?
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	SBC

Part C Section 1.3
	1.3  Intentionally Left Blank.
	No.  See Issue 11.

In the Virginia Arbitration Order the FCC rejected Verizon’ s proposed language requiring AT&T to  establish direct end office trunks when traffic to a particular Verizon end office exceeds a DS-1 level. Further the FCC said that it appears that competitive LECs already have an incentive to move traffic off of tandem interconnection trunks onto direct end office trunks as their traffic to a particular end office increases. By such direct trunking, a competitive LEC may avoid charges associated with Verizon’s tandem switching. Indeed, it would appear that just like Verizon does, CLECs have the incentive to move their traffic onto direct end office trunks when it will be more cost-effective than routing traffic through the Verizon tandems.


	1.3 AT&T agrees to establish direct end office trunks (DEOTs) if requested by SBC MISSOURI and if the traffic exchanged between the parties to a SBC MISSOURI end office exceeds one DS1 for a period of one month, with traffic adjusted for anomalies. 


	SBC requests all carriers to establish direct end office trunks (DEOTs) at a DS1 threshold, which is the threshold it uses to determine when SBC must establish  DEOTs itself. DEOTs are necessary to protect SBC’s network and minimize tandem exhaust.

AT&T should be required to establish Local Interconnection Trunk Groups to an SBC End Office when AT&T’s  traffic level exceeds a DS1’s worth of traffic in order to have an efficient use of both Party’s networks.  SBC has determined that the appropriate traffic threshold for the DEOT requirements is DS1As soon as AT&T’s traffic reaches that level, then AT&T should be immediately required to establish a DEOT. 



	Should AT&T be required to establish a two-way IntraLATA toll trunk group to the SBC MISSOURI Access Tandem, when SBC MISSOURI has a separate local Tandem and Access Tandem in the same local exchange area?
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	SBC

Part C Section 1.4
	1.4  Intentionally Left Blank
	No.  See Issue 11.

AT&T should only be required to establish a single POI in any LATA where AT&T is a facilities based CLEC.

AT&T should only be obligated to establish Local and IntraLATA toll trunks to a single SBC Local Tandem in the LATA and Meet Point Billing Trunks to a single SBC Access Tandem in the LATA.

All additional trunking to other points in a LATA should be at AT&T’s option.

AT&T and SBC have combination  Local and IntraLATA trunk groups while this SBC language talks of separate Local  trunks and IntraLATA trunks. 


	1.4  When SBC MISSOURI has a separate Local Only Tandem Switch(es) in the local exchange area and a separate Access Tandem Switch that serves the same local exchange area,  a  two-way IntraLATA Toll  Trunk Group shall be established to the SBC MISSOURI  Access Tandem Switch.  In addition, a two-way Local  Only Trunk Group shall be established from the AT&T switch to  all SBC MISSOURI Local Only Tandem Switch(es) through which the Parties exchange traffic in that local exchange area. 
	SBC proposes that if it has a Local Only  Tandem Switch in a local exchange area and an Access Tandem Switch that serves the same local  exchange area (as opposed to a combined Local/Access Tandem Switch), AT&T must trunk to each type of tandem. SBC’s Local Only Tandem Switches are not designed to handle IXC carried traffic. 

Under the FTA, AT&T is entitled to interconnect to the existing ILEC network.  Therefore, AT&T must design its interconnection to comport to that existing network and not interconnect in a manner that risks exhausting SBC tandems.

	a. Should this agreement contain terms and conditions for Feature Group B and D traffic?

b. Should SBC be required to provide transport between the AT&T switch and the SBC MISSOURI Access Tandem?
c.Should AT&T 
be solely 
responsible for the Meet Point 
Trunk Groups 
and the facilities used 
to carry them? 


	14
	Part C, Section 2.1
	2.1    A Meet Point Trunk Group carries traffic sent to or received from a Switched Access provider  (i.e. an IXC that is not a Party to this Agreement) that is transported between AT&T Switch Center and the SBC MISSOURI Access Tandem Switch and/or combined Local/Access Tandem Switch. AT&T will establish two-way Meet Point Trunk Groups separate from trunk groups that carry Exchange Trunk traffic Section 251(b)(5) /IntraLATA Toll Traffic and ISP-Bound  traffic.  The Meet Point Trunk Group will be established for the transmission and routing of exchange access traffic between AT&T’s End Users and IXCs via an AT&T switch or SBC MISSOURI Access Tandem Switch and/or combined Local/Access Tandem Switch and shall not be used for the transmission and routing of third party non-IXC originated or terminated interstate or intrastate exchange access traffic. AT&T shall establish Meet Point Trunk Groups to any other SBC MISSOURI Access Tandem Switch and/or combined Local/Access Tandem Switch in a LATA where AT&T homes its NXX codes.  If the Access Tandem Switches and/or combined Local/Access Tandem Switches are in two different states, AT&T shall home its codes on tandems in the respective states.  In all events codes shall be homed on at least one tandem within the LATA.  AT&T will work with SBC tandem planning for NXX homing changes that may change tandem traffic volumes. The Meet Point Trunk Groups will be established in GR-394-CORE format.  The Parties agree that the following provisions will apply to the switching and transport of Meet Point Traffic: 

2.1.1    Should a tandem reach an exhaust condition such that traffic blocking becomes a possibility, AT&T shall work with SBC MISSOURI in rehoming codes to help alleviate the exhaust condition. 

2.1.2 AT&T will provide local switching and, at its discretion, transport of Feature Group B and D calls from AT&T end-users who have chosen an IXC that is connected to SBC MISSOURI’s tandem switch. 

2.1.3 SBC MISSOURI will provide, tandem switching and, if so requested by AT&T, transport between the AT&T switch and the SBC MISSOURI access tandem for Feature Group B and D calls from AT&T end-users who have chosen an IXC that is connected to SBC MISSOURI’s tandem switch.   

2.1.5 At its discretion, AT&T may utilize the interconnection methods set forth in Part B, Section 1, except Fiber Meet Point, to establish Meet Point Trunk Groups. 


	Issue 14 deals with the provision of Meet Point Trunk Groups and addresses whether the interconnection agreement should address terms and conditions for such trunk groups including how such trunk groups are provided.

a. Yes.  In Issue 14a, SBC poses the question “Should the agreement contain terms and conditions for Feature Group B and D traffic?”  SBC’s preliminary position statement says no, however, SBC itself is proposing language in Sections 2.1 and 2.1.4 that addresses the transmission and routing of IXC Feature Group B and D traffic on Meet Point Trunk Groups between AT&T’s switch and SBC’s access tandem switch.  SBC also proposes a definition for Meet Point Trunk Groups in Section 6.14 of Attachment 11.  Thus, SBC has proposed language in the agreement governing the transmission and routing of Feature Group B and D traffic but in its preliminary position statement claims “Feature Group B and D traffic is not relevant to this agreement.”  Therefore, AT&T does not understand the thrust of SBC’s question 19a or its position statement.  In any event, it is clearly appropriate to address the handling of meet point traffic in the Parties interconnection agreement since Meet Point Trunk Groups constitute the joint provision of switched exchange access services to IXCs by AT&T and SBC, both operating as LECs.

14b. & c.  In an effort to resolve issues 19b and c, AT&T will agree to forego its discretion to either provide the transport facility for the Meet Point Trunk Group between AT&T’s switch and SBC’s access tandem switch or to have SBC provide such transport and be financially compensated for doing so under the industry approved MECAB Guidelines. AT&T proposed substitute language for the language it previously proposed for Sections 2.1.2 and 2.1.3 in Attachment 11, Part C.  The language in 2.1.2 now specifies that AT&T will provide the facilities that carry the Meet Point Billing Trunk Group between AT&T’s switch and SBC’s access tandem switch and should resolve SBC’s Issues 19b and c.

However, as pointed out in AT&T’s proposed language for 2.1.5, AT&T may utilize the interconnection methods set forth in Attachment 11, Part B, except Fiber Meet Point, to establish the Meet Point Trunk Groups, including leasing the transport facility from SBC at TELRIC-based rates. This is true because the Meet Point Trunk Groups are subject to the interconnection requirement of 251(c)(2) and AT&T can obtain such transport from SBC at TELRIC-based rates.  The FCC confirmed this in the Virginia Arbitration between Verizon and MCI (WorldCom Inc.).  Virginia Arbitration Order at ¶ 177.

This issue is also related to Issue 18.   In Issue 14, the Parties disagree on wording in Section 2.1, which is related to Issue 23.  SBC’s proposed language would require AT&T to establish a Meet Point Trunk Group to every SBC access tandem in the LATA, whereas AT&T’s proposed language would only obligate AT&T to establish a single Meet Point Trunk Group to the SBC access tandem that AT&T’s switch subtends in the LERG.  It is only necessary that AT&T’s switch subtend a single access tandem in the LERG.  That is all that is necessary to tell all IXCs how to route their access traffic to AT&T, i.e., through the SBC access tandem specified in the LERG.  

However, with its proposed language in Section 2.1 of Attachment 11, Part C, SBC is trying to fix an infrequent problem that arises when an IXC is routing a call to the carrier serving the called party and the IXC fails to perform a local number portability (“LNP”) database query and routes the toll call to the Party that was serving the number before it was ported to the other Party.  For example, if an SBC customer ports his number to AT&T and the SBC end office serving that customer subtended SBC access tandem A and the AT&T switch subtends SBC access tandem B, the IXC will route the call to SBC access tandem A instead of B and vice versa if the customer number was ported from AT&T to SBC.  AT&T believes the Parties agree that that this is an infrequent occurrence and does not justify the expense of installing Meet Point Trunk Groups to every access tandem in the LATA.  This is the very issue that the Parties are addressing in Issue 18 and AT&T believes the issue should be resolved by the language the Parties are adjudicating in Issue 18. SBC should not be attempting to apply a belt and suspenders approach to the same issue.  

AT&T believes the Commission’s decision on the language in Section 2.1 in Issue 14 should be conformed to the Commission’s decision on Issue 23. If the Commission adopts AT&T’s position on Issue 18, as it should, it should also adopt AT&T’s proposed language in Section 2.1 in Issue 14.
	2.1    A Meet Point Trunk Group carries traffic sent to or received from a Switched Access provider  (i.e. an IXC that is not a Party to this Agreement) that is transported between AT&T Switch Center and the SBC MISSOURI Access Tandem Switch and/or combined Local/Access Tandem Switch. AT&T will establish two-way Meet Point Trunk Groups separate from trunk groups that carry Section 251(b)(5) /IntraLATA Toll Traffic.  The Meet Point Trunk Group will be established for the transmission and routing of exchange access traffic between AT&T’s End Users and IXCs and shall not be used for the transmission and routing of third party non-IXC originated or terminated traffic. AT&T shall establish Meet Point Trunk Groups to every SBC MISSOURI Access Tandem Switch and/or combined Local/Access Tandem Switch in a LATA where AT&T homes its NXX codes.  If the Access Tandem Switches and/or combined Local/Access Tandem Switches are in two different states, AT&T shall home its codes on tandems in the respective states.  The Meet Point TrunkGroups will be established in GR-394-CORE format.  The Parties agree that the following provisions will apply to the switching and transport of Meet Point Traffic: 

2.1.1   Should an SBC MISSOURI Access Tandem Switch and/or combined Local/Access Tandem Switch reach an exhaust condition such that traffic blocking becomes a possibility, AT&T shall work with SBC MISSOURI in rehoming codes to help alleviate the exhaust condition. 

2.1.2 Intentionally Left Blank

2.1.3 Intentionally left Blank

2.1.5  Intentionally Left Blank


	a. 
No. Feature Group B and D traffic is not relevant to this agreement.  AT&T is attempting to confuse the issue of  its end user originated traffic sent to or received from a Switched Access provider and its IXC affiliate originated traffic.  The Meet Point Trunk Group is established for the transmission and routing of exchange access traffic between AT&T’s End Users and IXCs via an AT&T switch or SBC MISSOURI Access Tandem Switch and/or combined Local/Access Tandem Switch and should not be used for routing of third party originated or terminated interstate or intrastate exchange access traffic
b. No. SBC is not required to provide transport from AT&T’s switch to the SBC Access Tandem.  Meet point trunk groups are for the sole purpose of AT&T’s end users to gain access to an IXC and therefore AT&T should be financially responsible for the transport facilities and the Meet point Trunk Groups.

c.  
Yes. Meet point trunk groups are for the sole purpose of AT&T’s end users to gain access to an IXC and therefore AT&T should be financially responsible 

for the transport facilities and the Meet point Trunk Groups.



	(a) May AT&T combine originating Section 251(b)(5) Traffic, intraLATA Exchange Access with interLATA Exchange Access Traffic on Feature Group D exchange access trunks AT&T obtains from SBC MISSOURI? 

(b) If AT&T is permitted to combine Section 251(b)(5) traffic, IntraLATA exchange access traffic and interLATA exchange access traffic, will the parties utilize factors to determine proper billing?
	15
	AT&T

Part C Section 3.4
	3.4
One-way or two-way, as requested by AT&T, combined-use FG-D trunks on which AT&T may combine originating 251(b)(5) Traffic, intraLATA Exchange Access with interLATA Exchange Access Traffic on Feature Group D exchange access trunks AT&T obtains from SBC MISSOURI.  AT&T may be required to report to SBC MISSOURI the factors necessary for proper billing of such combined traffic as set forth in Attachment 12 (Factors).  Where AT&T utilizes Feature Group D exchange access trunks to deliver 251(b)(5) Traffic, intraLATA Exchange Access Traffic with interLATA Exchange Access Traffic to SBC MISSOURI, SBC MISSOURI shall establish separate one-way trunk group(s) (or a two-way group used to carry traffic one way) to deliver 251(b)(5) Traffic and intraLATA Exchange Access Traffic to AT&T.  SBC MISSOURI will use or establish a POI for such trunk group in accordance with Section 1.3 of Part A of this Agreement.
	15 a. & b.   Yes.

AT&T offers certain limited local services from the same switches AT&T uses for long distance service.  AT&T already has FG-D exchange access trunking in place from these switches to 

SBC to carry LD traffic.  It would be far more efficient to use these existing FG-D trunks to also carry local traffic than having to put in duplicate trunks for just that purpose. Moreover, duplicate local interconnection trunks require additional switch ports on both SBC and AT&T switches.  SBC has often expressed a concern about switch capacity, not allowing AT&T to continue using existing Feature Group D trunks for Local traffic will only exacerbate the SBC switch capacity problem.

A CLEC such as AT&T may interconnect at any technically feasible point within the incumbent’s network and is permitted to choose the most efficient interconnection arrangement.  Section 251(c)(2) of the Act and FCC orders and rules provide that new entrants may interconnect at any technically feasible point using any technically feasible method.  Specifically, C.F.R. 51.305(a)(2) obligates SBC to allow interconnection by a CLEC at any technically feasible point.  Further, CLECs may interconnect using any technically feasible method.  Finally, a CLEC such as AT&T may require an ILEC, such as SBC, to modify its network to accomplish interconnection.  

In summary, under the Act and the FCC’s interconnection rules, AT&T may interconnect at any technically feasible point using any technically feasible method, and SBC is required to accommodate such interconnection.  AT&T’s request to continue to combine interLATA and intraLATA traffic on its IXC Feature Group‑D trunks is technically feasible and commercially reasonable as evidenced by the fact that this arrangement is being used today here in Oklahoma and in other SBC states and in Verizon, BellSouth and Qwest territories, and in those situations, the parties are using Percent Local Usage (“PLU”) factors to bill AT&T.

In its preliminary position statement, SBC says, “To ensure that AT&T and SBC are properly compensated for local, intraLATA Exchange Access, and interLATA Exchange Access, these different traffic types must be separated onto different trunk groups in order to accurately record and bill. . .”  However, under the six years that AT&T and SBC have been operating under the current arrangement, SBC has not brought forward any dispute regarding this arrangement.  Moreover, AT&T populates the calling party number in the CPN parameter of the SS7 Initial Address Message setting up the local call.  In those situations where the customer’s equipment does not provide CPN, AT&T populates a local ANI (Automatic Number Identification) number representing the customer’s physical location in the CPN Parameter.  Thus, SBC will have information in the CPN Parameter field of the SS7 message for a local call 100% of the time to (1) verify the validity of the PLU factor that AT&T provides to SBC, (2) verify the true jurisdictional nature of the traffic, and (3) ensure that there is no fraud.

In the recent Kansas arbitration, the arbitrator agreed with AT&T and adopted AT&T’s proposed language.

The Commission should adopt AT&T’s proposed language for Section 3.4 in Attachment 11, Part C.  The combination of local, intraLATA and interLATA toll traffic on AT&T’s Feature Group D trunks has been an effective means of conserving trunks and network expenses in Oklahoma while providing SBC all of the revenue to which it is entitled for such traffic.
	None
	To ensure that AT&T and SBC are properly compensated for local, intraLATA Exchange Access, and interLATA Exchange Access, these different traffic types must be separated onto different trunk groups in order to accurately record and bill based on reciprocal compensation or the appropriate intraLATA or interLATA Exchange Access as found in Attachment 12 Intercarrier Compensation.  Physically separating the traffic types in this manner would reduce potential disputes between the parties that the Commission would need to resolve and would result in more efficient billing by the parties.  

If AT&T is permitted to use Feature Group D trunks for both Section 251(b)(5) and IXC traffic (i.e., non-jurisdictional trunks), neither SBC nor AT&T would be able to isolate or measure the volume of each type of traffic that terminates over a single trunk group, which in turn would necessitate the use of estimated, percentage factors in lieu of actual measurements to create a bill. Such billing arrangements are not commercially reasonable or cost effective in the present market, as they would require extensive modifications to both SBC's billing systems for reciprocal compensation and its systems for billing IXC access charges. SBC's trunking options, in contrast, permit each carrier to bill the originating carrier for actual minutes of use and actual rates at the time the call was made.



	AT&T’s  Issue:

When both parties are providing service in a LATA, should the parties be required to open each other’s NPA NXX codes, including NPA NXX codes from and to exchanges that are not within SBC MISSOURI’s incumbent local exchange area?

SBC MISSOURI’s Issue:

Should terms and conditions relating to Section 251(a) interconnection be addressed in a separate Out of Exchange Appendix?


	16
	Part C Section 10.0


	10.0  SBC MISSOURI will use commercially reasonable efforts to open NPA-NXX codes for AT&T in SBC MISSOURI tandems that serve exchanges which are not in SBC MISSOURI’s incumbent local exchange carrier (“ILEC”) exchange areas (hereinafter “out of area exchanges”).

	Yes.

This dispute is related to SBC’s position that none of its § 251(c) obligations apply in any form or fashion beyond the borders of SBC’s ILEC service territory.  SBC is wrong.  AT&T’s proposed language addresses the situation where SBC’s tandem serves non-SBC territories in a particular LATA.  For example, based on the LERG, there are 126 instances in Oklahoma where another ILEC’s exchange, i.e., an Independent Company’s, is served by an SBC tandem switch.  In order for AT&T’s customers in one of these exchanges to have the same calling scope as the incumbent’s customers, and be reachable by SBC’s customers, SBC must open AT&T’s NPA-NXX codes in the SBC tandem serving the exchange in question.  Indeed, unless SBC opens AT&T’s NPA-NXX codes in its tandem, SBC’s customers will not be able to call AT&T’s customers in such exchanges.  Considering the fact that AT&T’s customers can be in a mandatory expanded local calling area, SBC would arguably be violating its retail tariffs if its does not allow its customers to reach AT&T’s customers in such instances.

SBC argues that because the traffic involved either originates or terminates outside of SBC’s ILEC franchise territory, SBC has no obligation to provide interconnection for exchange of this traffic.  This is tied to SBC’s larger position that SBC has no § 251(c) obligations related to anything that does not solely involve its ILEC service territory. Therefore, SBC’s proposed language requires AT&T to agree to a separate Appendix if it wants its NPA-NXX codes opened in SBC’s tandems.  The only rationale provided by SBC in its preliminary position statement is that “SBC’s obligations under the FTA are only as extensive as its ILEC territory.

However, SBC has a duty to provide interconnection on terms that are nondiscriminatory under Section 251(c)(2)(D) of the Act.   Since SBC opens NPA-NXX codes in its switches all of the time so its customers can reach, and be reached by, other SBC and Independent company customers, it would be blatantly discriminatory and a violation of Section 251(c)(2)(D) for SBC to refuse to open an NPA-NXX code for AT&T.  Thus, opening codes is a critical function that SBC is obligated to provide under Section 251(c) of the Act.

In the recent Kansas arbitration, the arbitrator found that SBC’s interpretation was too restrictive and adopted AT&T’s proposed language.  

The Commission should adopt AT&T’s proposed language for Section 10.0 in Attachment 11, Part C, and reject SBC’s Appendix Out of Exchange Traffic in its entirety.  SBC can’t possibly argue that its ubiquitous network should not accept out-of-area traffic, but by creating the fiction that this particular interconnection with SBC occurs outside of its obligations under the Act, for which there are no standards, SBC will lay the groundwork for imposing standards that will unnecessarily raise CLECs’ costs..  
	10.0 Out of Exchange traffic shall be exchanged in accordance with the Appendix Out of Exchange Traffic attached to this Agreement.
	Yes (for the issue as stated by SBC).  SBC Missouri believes that its obligations to offer most 251/252 services is limited to those areas in which it is the incumbent local exchange carrier.  See SBC Missouri  Proposed Section 2.12.1.3 of GT&Cs.  Consequently, the agreement does not properly cover services offered when the parties wish to exchange traffic in areas wherein SBC Missouri is not the ILEC. This situation includes unique issues, such as the correct process of opening codes and the proper routing of traffic, that arises in areas in which SBC Missouri is not the ILEC.  SBC has offered AT&T Communications a separate appendix governing this type of out of exchange traffic (OE-LEC). It is not appropriate to address OE-LEC traffic in the Interconnection Appendix because the Interconnection Appendix  is applicable only to SBC’s incumbent territory.   It is SBC’s position that SBC’s obligations under the FTA are only as extensive as its ILEC territory.



	Should AT&T be required to establish a segregated trunk group for mass calling for less than 2500 access lines?


	17
	Part C Section 12.0


	12.0 A segregated trunk group for mass calling will be required to the designated Public Response Choke Network tandem in each serving area in which AT&T provides service pursuant to this Agreement.  This trunk group will be one-way outgoing only and will utilize MF signaling.  It is anticipated that this group will be sized as follows, subject to adjustments from time to time as circumstances require:
Less than 2500 Access Lines – No trunks required

2500 to  <15001 access Lines (AC)
                         2 trunks (min)
15001 to 25000 AC
3 trunks

25001 to 50000 AC
4 trunks

50001 to 75000 AC
5 trunks

> 75000 AC
6 trunks (max)


	No.

The parties have narrowed the original dispute.  AT&T has withdrawn its proposed language for Section 12 in Attachment 11, Part C and Section 11.3 in attachment 11, Part E.   The remaining disagreement between the Parties is in regard to Section 12.0 of Attachment 11, Part C and is whether AT&T should be required to establish a segregated trunk group for mass calling when AT&T has less than 2500 access lines

The dispute concerns what AT&T believes to be excessive engineering requirements by SBC that ignore reality and deny acceptable levels of flexibility in how to avoid call blocking.  When local service is established in an exchange for even a single business customer, SBC requires installation of a separate trunk group with only two trunks activated to serve as a “choke group.”    Requests for waivers of this requirement have consistently been denied by SBC.

AT&T believes this type of trunking is not warranted below a threshold at which no network threat exists.  In an effort to seek a compromise on this issue AT&T is willing to accept SBC’s original proposal with one modification. Under AT&T’s former proposed contract language, AT&T was permitted the discretion when and where to establish choke trunks.  AT&T has used reasonable judgment in this regard and has also employed call gapping (a software-based) solution to address mass-calling network threats.  Although AT&T continues to believe this discretion to be appropriate and acceptable, AT&T will now agree to a choke trunk requirement where AT&T has 2,500 or more access lines.  Above this threshold, AT&T would adhere to the choke trunks schedule proposed by SBC.  Below this access line threshold there is no threat to either party’s network.

Choke trunks are distinct trunks that are used to limit the volume of traffic entering the network during a “mass calling” event.  Choke trunks, in addition to other methods, such as call gapping, are employed to avoid a traffic overload and excessive call blocking during a “mass-calling” event.   A radio station call-in promotion is the most often cited example of such an event.

SBC proposes that AT&T be required to install separate choke trunks even if AT&T sells just a single business line in a market.

Choke trunks, however, add no benefit to the network where few access lines exist.  It is not possible for small numbers of access lines to generate large volumes of traffic in mass calling events.  Moreover, AT&T implements call gapping to manage network congestion, which is adequate to address most mass-calling events.  

Each party is responsible for managing its outbound traffic to ensure that traffic is not blocked and the networks are not impaired. AT&T would be perfectly willing to put in choke trunks where they would do some good; unfortunately, SBC has used this language in the past to force AT&T to install choke trunks where they will never be used.  The trunks tie up terminations in both companies’ switches and have served no purpose.  Over the past several years, these trunks have sat idle with no traffic on them.

In the case of AT&T Communications’ interconnections for its AT&T Digital Link (“ADL”) service. AT&T Communications’ ADL service is sold only to business customers who use intelligent PBXs.  Some of these business customers are the sole service location within the service area.  If AT&T sells 24 PBX trunks to provide local exchange service to such a customer, SBC’s proposal would require AT&T to install one DS-1 for local interconnection to SBC and a second DS-1 to SBC for a choke trunk group.  AT&T’s interconnection costs to SBC would be doubled, even though there is absolutely no threat to SBC’s network from AT&T’s interconnection.

A choke trunk threshold of 2500 lines is reasonable, for the following reasons:

First, AT&T’s facilities-based network is limited almost exclusively to serving business customers.  Here, choke trunks serve no useful purpose because mass calling events are almost always directed to elicit responses from residential customers, i.e., mass marketing events almost always involve stimulating calls from residential customer’s not business customers.  

Second, the number of trunks between the ADL business customer’s PBX and AT&T’s switch automatically limits the number of calls that the business location can make to the number of trunks in place.  

Third, AT&T’s network is configured with call-gapping software, which is effective in addressing threats from mass-calling events

Moreover, AT&T has every incentive to protect against blocking of calls from customers who are not participating in the mass-calling event due to call attempts by customers who are.  SBC can confirm there has been no traffic on the choke trunk groups for AT&T’s ADL customers.

Any sizable blocking on AT&T’s trunk groups to SBC’s tandem switch would negatively affect business customer service and AT&T has every incentive to avoid network problems that could hurt customer retention.  If AT&T thought blocking could occur, AT&T would take steps to prevent it.  But AT&T should not be required to implement inefficient and costly additional trunking as a mandatory precaution for every interconnection.  

In the recent Kansas arbitration, the arbitrator agreed with AT&T and adopted AT&T’s proposed language.

The Commission should adopt AT&T’s revised language for Section 12.0 in Attachment 11, Part C.  AT&T’s compromise language allows sets a reasonable threshold at which choke trunks would be established.
	12.0 A segregated trunk group for mass calling will be required to the designated Public Response Choke Network tandem in each serving area in which AT&T provides service pursuant to this Agreement.  This trunk group will be one-way outgoing only and will utilize MF signaling.  It is anticipated that this group will be sized as follows, subject to adjustments from time to time as circumstances require:

< 15001 access Lines (AC)


2 trunks (min)

15001 to 25000 AC
3 trunks

25001 to 50000 AC
4 trunks

50001 to 75000 AC
5 trunks

> 75000 AC
6 trunks (max)


	SBC requires all carriers (including itself) to establish segregated trunk groups to insure network reliability.  If a mass calling event (i.e. radio contest) causes the number of calls to exceed the capacity of SBC’s end office switch, it can prevent end users served by that end office switch from obtaining dial tone to call 911 and other emergency services. SBC could be held liable for an accident or injury of an individual who could not obtain emergency services due to the  network failure caused by AT&T.



	SBC MISSOURI’s Issues:

(A) What is the proper routing, treatment and compensation for Switched Access Traffic including, without limitation, any PSTN-IP-PSTN Traffic and IP-PSTN Traffic?

(B) Is it appropriate for the Parties to agree on procedures to handle interexchange circuit-switched traffic that is delivered over Local Interconnection Grunk Groups so that the terminating party may receive proper compensation?

AT&T’s Issue:

Should parties be permitted to send 251(g) traffic delivered to an IXC where the terminating number is ported to another CLEC and the IXC fails to perform the Local Number Portability (LNP) query over interconnection trunks?
	18
	SBC

Part C Section 7.0
	7.0 Intentionally left blank.
	SBC Issue 18a:  SBC’s issue statement for Network Architecture Issue 18a is exactly the same as its issue statement for Intercarrier Compensation Issues 1b & 1c, and AT&T addresses that issue in the Intercarrier Compensation DPL Issues 1b and 1c.

SBC Issue 18b and AT&T’s Issue:

The disagreement between the Parties addressed here deals with SBC’s proposed language in Section 7.2 of Attachment 11, Part C, which addresses how the Parties handle IXC toll traffic that has been delivered to one of the Parties but should have been delivered to the other Party.  This occurs when an IXC fails to perform the LNP database query to determine the carrier that is now serving the called telephone number and instead routes the call to the Party that was serving the number before it was ported to the other Party.  AT&T believes the Parties agree that that this is an infrequent occurrence and AT&T does not agree with SBC’s draconian language requiring such calls to be blocked.
  Further, AT&T does not want calls to its customers blocked, thereby creating the impression that AT&T’s network or service is somehow inferior.

This problem does not occur to calls originating on another CLEC’s network.   If the traffic originates on another CLEC’s network, that CLEC, in almost every case, routes the traffic to AT&T through SBC’s tandem switch. If the CLEC has not done the LNP database query, SBC, as the N-1
 carrier, will do it and will route the call to the local exchange carrier serving the called telephone number.  Thus, in this issue, the Parties are really addressing those infrequent calls where the IXC does not do the LNP database query and misroutes the call to the Party that was serving the number before it was ported to the other Party.

In that infrequent instance where an IXC does not do the LNP database query and routes a call to AT&T that should have been routed to SBC, i.e., the number has been ported to SBC, AT&T will route the call to SBC on the exchange trunk group.  However, in this rerouting process, the network intelligence regarding the IXC’s identity and the Calling Party Number (“CPN”) is lost and the call is treated for compensation purposes as a call without CPN under Section 8.3.1 of Attachment 12.  Thus, AT&T will pay SBC for completing call.  Again, such calls do not represent a burden on SBC.

SBC’s language would require the Parties to work cooperatively to remove such traffic from the interconnection groups up to and including blocking such traffic.  It seems to me that the only practical ways to implement SBC’s language would be to block the calls or build separate trunk groups for such traffic, which is not practical given the de minimus nature of the traffic.  

There is a better solution.  The misrouting of traffic occurs when an IXC fails to perform the LNP database query and routes the call to the wrong local exchange carrier for completion.  However, SBC’s curative language focuses on the local exchange carrier and not the IXC, which is the root cause of the problem.  The local exchange carrier is simply trying to deal with the misrouted traffic in a way that serves the public interest. AT&T believes the focus should be on the IXC and the Parties should work with IXCs to ensure that they perform the LNP database query and route calls to the correct local exchange carrier.  If either Party believes the IXC is doing something inappropriate, that Party can file a complaint with the Commission.  

In the recent Kansas arbitration, the arbitrator agreed with AT&T and adopted AT&T’s proposed language.  

The Commission should reject SBC’s proposed language for Section 7.2 of Attachment 11, Part C.  AT&T believes the Parties agree that that the misrouting of calls addressed in SBC’s language is an infrequent occurrence and AT&T does not believe blocking of such calls is in the public interest.  AT&T believes SBC’s curative language focuses inappropriately on the local exchange carrier and not the IXC, which is the root cause of the problem. AT&T believes the Parties should work with IXCs to ensure that they perform the LNP database query and route calls to the correct local exchange carrier and should not engage in blocking calls, which is contrary to the public interest.  


	7.0. Switched Access Traffic. 

7.1 For purposes of this Agreement only, Switched Access Traffic shall mean all traffic that originates from an end user physically located in one local exchange and delivered for termination to an end user physically located in a different local exchange (excluding traffic from exchanges sharing a common mandatory local calling area as defined in SBC-13STATE’s local exchange tariffs on file with the applicable state commission)  including, without limitation, any traffic that  

(i) terminates over a Party’s circuit switch, including traffic from a service that originates over a circuit switch and uses Internet Protocol (IP) transport technology (regardless of whether only one provider uses IP transport or multiple providers are involved in providing IP transport) and/or (ii) originates from the end user’s premises in IP format and is transmitted to the switch of a provider of voice communication applications or services when such switch utilizes IP technology and terminates over a Party’s circuit switch.  Notwithstanding anything to the contrary in this Agreement, all Switched Access Traffic shall be delivered to the terminating Party over feature group access trunks per the terminating Party’s access tariff(s) and shall be subject to applicable intrastate and interstate switched access charges; provided, however, the following categories of Switched Access Traffic are not subject to the above stated requirement relating to routing over feature group access trunks:

(i)
IntraLATA toll Traffic or Optional EAS Traffic from an AT&T end user that obtains local dial tone from AT&T where AT&T is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider,

(ii)  IntraLATA toll Traffic or Optional EAS Traffic from an SBC MISSOURI end user that obtains local dial tone from SBC MISSOURI where SBC MISSOURI is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider; 

(iii)  Switched Access Traffic delivered to SBC from an Interexchange Carrier (IXC) where the terminating number is ported to another CLEC and the IXC fails to perform the Local Number Portability (LNP) query; and/or

(iv)  Switched Access Traffic delivered to either Party from a third party competitive local exchange carrier over interconnection trunk groups carrying Section 251(b)(5) Traffic and ISP-Bound Traffic  (hereinafter referred to as “Local Interconnection Trunk Groups”) destined to the other Party.  

Notwithstanding anything to the contrary in this Agreement, each Party reserves it rights, remedies, and arguments relating to the application of switched access charges for traffic exchanged by the Parties prior to the Effective Date of this Agreement and described in the FCC’s Order issued in the Petition for Declaratory Ruling that AT&T’s Phone-to-Phone IP Telephony Services Exempt from Access Charges, WC Docket No. 01-361(Released April 21, 2004).

7.2
In the limited circumstances in which a third party competitive local exchange carrier delivers Switched Access Traffic as described in Section 7.1 (iv) above to either Party over Local Interconnection Trunk Groups, such Party may deliver such Switched Access Traffic to the terminating Party over Local Interconnection Trunk Groups.  If it is determined that such traffic has been delivered over Local Interconnection Trunk Groups, the terminating Party may object to the delivery of such traffic by providing written notice to the delivering Party pursuant to the notice provisions set forth in the General Terms and Conditions and request removal of such traffic. The Parties will work cooperatively to identify the traffic with the goal of removing such traffic from the Local Interconnection Trunk Groups.  If the delivering Party has not removed or is unable to remove such Switched Access Traffic as described in Section 7.1(iv) above from the Local Interconnection Trunk Groups within sixty (60) days of receipt of notice from the other party, the Parties agree to jointly file a complaint or any other appropriate action with the applicable Commission to seek any necessary permission to remove the traffic from such interconnection trunks up to and including the right to block such traffic and to obtain compensation, if appropriate, from the third party competitive local exchange carrier delivering such traffic to the extent it is not blocked.


	(A) SBC’s position is that, unless and until the FCC rules otherwise, all Switched Access Traffic, as defined below,  must be terminated over feature group access trunks (B or D)( except certain types of IntraLATA toll and Optional EAS traffic) and all such traffic is subject to applicable interstate and intrastate switched access charges.   Switched Access Traffic means all traffic that originates from an end user physically located in one local exchange and delivered for termination to an end user physically located in a different local exchange (excluding traffic from exchanges sharing a common mandatory local calling area as defined in SBC’s local exchange tariffs on file with the applicable state commission)  including, without limitation, any traffic that  (i) terminates over a Party’s circuit switch, including traffic from a service that originates over a circuit switch and uses Internet Protocol (IP) transport technology (regardless of whether only one provider uses IP transport or multiple providers are involved in providing IP transport) (also referred to as “PSTN-IP-PSTN”) and/or (ii) originates from the end user’s premises in IP format and is transmitted to the switch of a provider of voice communication applications or services when such switch utilizes IP technology (also referred to as “IP-PSTN).

SBC’s position that all Switched Access Traffic is subject to switched access charges is supported by long-standing FCC precedent and rules, under which any provider that uses ILEC local exchange switching facilities, including an information service provider, is subject to the baseline obligation to pay access charges, unless specifically exempted.  With respect to PSTN-IP-PSTN traffic (also referred to as “IP-in the Middle Traffic”), the FCC recently held that a voice service that originates and terminates on the PSTN and relies on IP technology only for transport without offering customers any enhanced functionality associated with the IP format is a telecommunications service subject to access charges under the FCC’s rules.  See Petition for Declaratory Ruling that AT&T’s Phone-to-Phone IP Telephone Services are Exempt from Access Charges, WC Docket No. 02-361, released April 21, 2004 (FCC 04-97) (Access Charge Avoidance Order).  Consistent with the FCC’s Access Charge Avoidance Order, this Commission should find that this type of Switched Access Traffic is subject to intrastate access charges.  Furthermore, to ensure the proper compensation is paid on this traffic, this Commission should find that Switched Access Traffic must be routed over feature group access trunks.

With respect to IP-PSTN traffic, it is SBC’s position that under current FCC rules and regulations, providers of IP-PSTN services are subject to the baseline obligation to pay access charges when they send traffic to the PSTN.  The enhanced service provider (ESP) exemption does not, as some claim, change this result.  The ESP exemption applies only when an information service provider uses the PSTN to connect with its own customers.  It has never been extended to a situation where an information service provider uses the PSTN to send traffic to non-customer third parties to whom the information service provider is not providing an information service.not exempt from the obligation to pay intrastate or interstate access charges when they make use of the PSTN for purposes other than connecting with their own subscribers for the use of their own services.  The Enhanced Service Provider (ESP) exemption does not, as some claim, apply to such IP-PSTN services.  The ESP exemption applies only when information service providers use the PSTN to connect with their own subscribers, but it has never been extended to a situation in which information service providers use the PSTN to connect with third parties to whom they are not providing an information service.   Since no exemption applies to IP-PSTN Traffic, SBC should continue to charge “jurisdictionalized” compensation rates for such traffic (notwithstanding SBC’s position that it is interstate in nature) in accordance with its existing switched access tariffs until the FCC rules in its intercarrier compensation proceeding on this type of traffic.  SBC’s existing tariffs contain various methods to deal with the lack of geographically accurate endpoint information, such as the use of calling party number information together with other data.  This Commission  should find IP-PSTN is subject to intrastate and interstate switched access charges to ensure SBC is protected from unlawful access charge avoidance schemes that could jeopardize the affordability of local rates until the FCC rules on IP-PSTN traffic.  

(B) SBC also recognizes that some Switched Access Traffic may be improperly delivered to SBC or AT&T by third parties over local trunk interconnection groups.  Consequently, SBC acknowledges that if Switched Access Traffic is improperly delivered to either Party  from a third Party CLEC over local interconnection trunk groups, SBC or AT&T may in turn deliver such traffic to the terminating Party over local interconnection trunk groups.  However, when the delivering Party is notified that such interexchange traffic is being improperly routed over its local interconnection trunk groups, both Parties will cooperatively work together to have such traffic removed off those trunk groups including seeking Commission permission to block such traffic.  This procedure will assist both Parties in obtaining the proper terminating access charges associated with Switched Access Traffic. 


� SBC has proposed the use of the term "Lawful UNE" in this appendix and in other parts of the agreement. The parties have agreed to raise this issue in the UNE DPL, rather than in every appendix. Accordingly, this issue is set forth in UNE Issue 1. The parties have agreed to conform the entire agreement as appropriate based on the Commission's order relative to UNE Issue 1.








.  








�	That is the right to establish a point of interconnection or “POI” with SBC.


� 	47 U.S.C. § 251(c)(2)(B).


� 	47 C.F.R. § 51.319(e).


� 	Triennial Review Order at n. 1116.


� 	47 U.S.C. ¶ 252(d)(1). 


� 	A DS-3 facility has a capacity of 28 DS-1 channels each of which has a capacity of 24 voice circuits or trunks.


� 	SBC’s proposed language in Section 7.2 begins “In the limited circumstances…..” 


� 	N-1 is pronounced N minus one.  This term is used in central office (also called exchange) switching. It refers to the central office switch just before the last one, i.e., the penultimate switch. Newton’s Telecom Dictionary, 17th Update and Expanded Edition, February 2001.
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