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M E M O R A N D U M 

TO:

Missouri Public Service Commission Official Case File



Case No. ED-2004-0223

Citizens Electric Corporation

FROM:
James Watkins, Regulatory Economist III, Project Coordinator

Mack McDuffey, Rate & Tariff Examiner II

/s/ James C. Watkins    12/18/03     
/s/ Steven Dottheim    12/18/03        
Energy Department / Date
General Counsel's Office / Date

SUBJECT:
Staff Recommendation Regarding Citizens Electric Corporation’s Application For Cancellation Of Its Tariff

DATE: 
December 18, 2003

On November 13, 2003, Citizens Electric Corporation (Citizens) of Ste Genevieve, Missouri, filed with the Commission its Application For Cancellation Of Tariff (Application) requesting that the Commission issue an order cancelling its Tariffs, P.S.C. Mo. Nos. 2 and 7, and acknowledging that Citizens’ Certificates of Public Convenience and Necessity remain in effect.

Citizens was created on November 5, 1947 and, as the successor to Genevieve Electric Cooperative, was granted a Certificate of Public Convenience and Necessity by the Commission.  On August 28, 2003, Senate Bill No. 255 went into effect effectively limiting the Commission’s jurisdiction over Citizens to the jurisdiction that it has over the other electric cooperatives.

The Missouri Public Service Commission Energy Department Staff has reviewed the Application and Senate Bill No. 255.  Staff is of the opinion that Citizens meets the requirements of Senate Bill No. 255 (quoted in paragraph 4 on page 2 of its Application) and, therefore, the Commission should issue an order cancelling its Tariffs, P.S.C. Mo. Nos. 2 and 7.

One of the requirements of Senate Bill No. 255 is that Citizens must have held a Certificate of Public Convenience and Necessity on August 28, 2003.  Citizens met that requirement.

Citizens states in its Application “that cancellation of its tariffs should have no effect on Citizens’ Certificates of Public Convenience and Necessity as previously granted by the Commission;” however, its Application contains no information, argument, or reference to applicable statute as to why its Certificates of Public Convenience and Necessity should not be cancelled along with its tariffs.  Staff is of the opinion based on Citizens’ Application that Citizens has provided no reason why its Certificates of Public Convenience and Necessity should not be cancelled along with its tariffs.

The Staff is not aware of any previous cases in which an electric utility’s Certificates of Convenience and Necessity were not cancelled along with its tariffs; however, the cases of which the Staff is aware also involved a transfer of assets.  In the case of Cuivre River Electric Service Co. (CRESCO) and Cuiver River Electric Cooperative, Inc. (Cooperative), Case No. EM-93-167, the Commission found in its Order Approving Sale Of Assets, Transfer Of Customers And Canceling Certificate, issued June 11, 1993:

CRESCO was created essentially for the Cooperative to circumvent the Missouri statute and continue to serve its customers in the city of Lake St. Louis, Missouri.  There has been virtually no actual distinction in the treatment and service to the customers of CRESCO and Cooperative.  Now that the Missouri statute has been changed to allow the Cooperative to serve the city of Lake St. Louis itself, there exists no reason for CRESCO to exist and be regulated by the Commission. . . . Therefore, for all these reasons, the Commission approves the sale of assets and transfer of customers of CRESCO to Cooperative and will order the tariffs and certificate of convenience and necessity of CRESCO canceled.

The Staff believes that the instant case, Case No. ED-2004-0223, is similar to Case No. EM-93-167 and, therefore, recommends that, unless in response to the Staff’s recommendation in this case, Citizens provides persuasive information, argument, and reference to applicable statutes as to why its Certificates of Public Convenience and Necessity should not be cancelled along with its tariffs, the Commission should issue an order cancelling both Citizens’ Certificates of Public Convenience and Necessity and its Tariffs, P.S.C. Mo. Nos. 2 and 7.

The Staff has verified that Citizens has filed its 2002 Annual Report and has a zero ($0.00) balance due on its FY-2004 Assessment as of December 18, 2003.  Staff is not aware of any other matter before the Commission that affects or is affected by this filing.  Citizens has no other open cases before the Commission at this time.
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