BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
The Staff of the Missouri Public


)


Service Commission,




)








)




Complainant,


)








)

v.






)
Case No. EC-2002-1025








)

Union Electric Company, d/b/a


)

AmerenUE,





)








)




Respondent.


)

STAFF MOTION TO DISMISS STAFF COMPLAINT

RESPECTING THE THIRD YEAR OF THE SECOND UE

EXPERIMENTAL ALTERNATIVE REGULATION PLAN AND CLOSE THE CASE 

Comes now the Staff of the Missouri Public Service Commission (Staff) and requests that the Commission dismiss the complaint that the Staff filed on April 15, 2002 respecting the third year of the second experimental alternative regulation plan (EARP) of Union Electric Company (UE), d/b/a AmerenUE, and close the case.  In support of these matters, the Staff states as follows: 

1.
On April 15, 2002, the Staff, pursuant to Section 7.f.vi. of the Stipulation And Agreement filed on July 12, 1996 in Case No. EM-96-149 and approved by the Missouri Public Service Commission (Commission) in a Report And Order issued on February 21, 1997,
 filed a complaint and testimony that the operating results of UE had been manipulated to reduce amounts to be shared with customers for the third year of the second EARP.  The Staff and UE attained a resolution of the Staff’s complaint as part of the Stipulation And Agreement submitted in Case No. EC-2002-1 and approved by the Commission in a Report And Order issued on July 25, 2002.  UE has advised the Staff that credits for the third sharing period of the second EARP will appear on customers’ bills in September 2002.

2.
As a consequence, the Staff asks that the complaint case that it filed on April 15, 2002 against UE respecting the sharing credits for the third year of the second EARP be dismissed and the case closed.  Commission rule 4 CSR 240-2.116(1) provides, in part, that “[o]nce evidence has been offered or prepared testimony filed, an applicant or complainant may dismiss an action only by leave of the commission, or by written consent of the adverse parties.”  Thus, the Staff is filing the instant pleading requesting leave to dismiss the Staff complaint and asking that the Commission close Case No. EC‑2002-1025. 

Wherefore the Staff requests that the Commission dismiss the complaint proceeding that the Staff filed on April 15, 2002, which established Case No. EC-2002-1025, and close said case. 

Respectfully submitted,





DANA K. JOYCE

General Counsel





/s/ Steven Dottheim
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Chief Deputy General Counsel


Missouri Bar No. 29149








Attorney for the Staff of the 








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-7489 (Telephone)








(573) 751-9285 (Fax)

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or e-mailed to all counsel of record this 12th day of September 2002.

/s/ Steven Dottheim






____________________________________

�  The Commission’s approval of said Stipulation And Agreement established a second EARP, which commenced July 1, 1998.
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