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PROCEEDI NGS

JUDGE CLARK: Good norning. It's now
nine o' clock, so let's go on the record. Today's
date is July 20th of 2023 and the current tine
Is 9:00 a. m

We are conducting this Rul emaki ng Heari ng
fromroom 310 of the Governor O fice Building and
sone parties wll also be participating via Wbex.

The Comm ssion has set aside this tine
for a rule comment hearing on the file captioned as,
In the matter of proposed rul enmaking to pronul gate a
new rul e regarding a residential custoner
di sconnection data reporting rule. And that is file
nunber AX-2023-0175. These rules were published in
the M ssouri Register on June 15th, 2023, vol une 48
nunber 12 and those are pages 1025 and 1026.

The subject of this Rul emaki ng Hearing
Is the proposed rule or Commi ssion rule
20 CSR 4240-130.75, Service disconnection reporting
requi renents for electric, gas, sewer, and water
utilities.

At this time | would remnd the parties,
anybody who's speaking who's in the roomhere in
Jefferson City, to use the m crophone and be sure

your m crophone is on when you're speaking and off
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when you're not. Likewise, if you're participating

via Webex, | would ask that you keep yourself nuted
until such tinme as you are offering comments or need
to speak. If you are appearing via Wbex, we --
everything that is being said is being taken down by
a court reporter and because that court reporter is
not famliar wth everybody who is going to be on
Webex, I'mgoing to ask that if you're maki ng Webex
comments, that you identify yourself before making
your comment.

My nane is John Clark and I'mthe
regul atory |l aw judge overseeing this hearing today.
|"mgoing to begin by asking the attorneys who are
here to enter their appearance and | will start with
Commi ssion staff.

MR. VANDERGRI FF: Eric Vandergriff with
Staff.

JUDGE CLARK: | don't think your
m cr ophone' s on.

MR. VANDERGRI FF: Eric Vandergriff wth
Staff. The reporter already has ny address.

JUDGE CLARK: Thank you, M. Vandergriff.
On behalf of OPC or the Ofice of Public Counsel.

MS. VANGERPEN:. Li ndsay VanGerpen on
behal f of the O fice of the Public Counsel. And the
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court reporter also has ny address.

JUDGE CLARK: Thank you, Ms. VanGCer pen.
On behal f of M ssouri Anmerican Water Conpany.

M5. NI EMEI ER.  Good norning. Rachel
Ni enei er on behalf of M ssouri American Vter
Conpany. The court reporter also has our
I nformati on.

JUDGE CLARK: Thank you. On behal f of
Ameren M ssouri .

M5. GRUBBS. (Good norning. Jernmaine
G ubbs on behalf of Anmeren M ssouri. M business
address is 1901 Chouteau Avenue in St. Louis,
M ssouri 63103. Thank you.

JUDCGE CLARK: Thank you. What conpanies
have | m ssed?

MR, FI SCHER: Judge on behal f of the
Evergy conpanies, ny nane is Janes Fischer with
the law firmof Fischer & Dority P.C. Qur address
I's 2081 Honeysuckl e Lane, Jefferson Cty,
M ssouri 65101. |'msorry, 109.

JUDCGE CLARK: Thank you, M. Fischer.

M5. CARTER This is Diana Carter
appearing for the Enpire District Electric Conpany,
the Enpire District Gas Conpany, Liberty Uilities
M dstates Natural Gas Corp., and Liberty Uilities
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M ssouri Water, LLC, all of which do busi ness as

Li berty.

JUDGE CLARK: Thank you, Ms. Carter. And
there are a couple of non-conpany entities who are
participating today. M. Coffnman.

MR. COFFMAN.  Good norni ng, your Honor.
John B. Cof fman on behal f of Consuners Council of
M ssouri. M address is 871 Tuxedo Boul evard,

St. Louis, Mssouri 63119.
JUDGE CLARK: Thank you, M. Coffman.

Have | m ssed anyone? Ckay. This is not a

contested -- go ahead, please.
MR. FRACICA: Philip Fracica. |'mhere
representi ng Renew M ssouri. W're at 915 East Ash

Street, Colunbia, Mssouri 65201 and ny nane is
spelled P-h-i-l-i-p F-r-a-c-i-c-a. Thank you.

JUDGE CLARK: Thank you. This is not a
contested case so there's no cross-exam nation from
the parties. The Conm ssion or nyself may ask
gquestions. |If any comm ssioners have questions, |'m
not going to really pause to take questions, so just
l et me know verbally that you have a question to ask
and we can go ahead and ask that, or just go ahead
and ask your question.

Now, as you're providing comments pl ease
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be sure to state your nane and position.

Now, pursuant to Comm ssion
rule 20 CSR 4240-2.1808D comments wi Il be taken from
t hose supporting the proposed rule foll owed by those
opposi ng the proposed rule unless the presiding
of fi cer says otherwise, which | don't.

So is there anybody, just so | have rough
feel for this, is there anybody here who's offering
comments today in opposition to this rule? Ckay.
| -- nobody appears to be, so | will just take
comments. Wiy don't we start with -- | think
traditionally the Conm ssion Staff has gone last. |Is
that correct? Wy don't we start wth the Ofice of
Publ i ¢ Counsel .

DR. MARKE: Your Honor, would you like ne
to go up to the stand?

JUDGE CLARK: Are you testifying or just
maki ng conment s?

DR. MARKE: Testifying.

JUDCGE CLARK: If you're testifying, you
can -- you can conme up to the w tness box.

DR. MARKE: If you want, |1'd be fine with
going up to the podium Done that before for the
r ul emaki ng.

JUDGE CLARK: That woul d be fine. | f
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you're nore confortable at the podium |I'mfine with

it.

DR MARKE: Thank you. Good norning. M
name is CGeoff Marke -- oh.

JUDCGE CLARK: Do you swear or affirmthat
the testinony you re about to give at this rul emaking
hearing is the truth?

DR. MARKE: It is.

JUDGE CLARK: Thank you. Please go
ahead.

DR MARKE: Good norning. M nane's
Geoff Marke. |'mchief econom st with the M ssouri
O fice of Public Counsel. Thank everybody for
show ng up today. This was a rulenmaking initiative
instituted by the Ofice of Public Counsel 1,333 days
ago.

My comments today are going to be in four
parts just to level set for the audience that may not
have been present three and a half nonths ago -- or
three years and -- three and a half years ago how we
got here, part one. Part two, what we did in that
internedi ate period. Part three, the current
econom ¢ status facing custoners today. And finally
we're going to respond to sone of the comments that

have been filed in EFIS.
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So on Novenber 25th, 2019 the Ofice of
Public Counsel fired -- filed a petition to go ahead
and open up a working docket to di scuss data
di sconnecti on standardi zati on practices across our
utilities. Specifically I"'mgoing to read the first
page.

The OPC attenpted to answer a series of
guestions that was posed to us by the Nati onal
Consuner Law Center or NCLC in anticipation of a
series of webinars hosted by the National Regulatory
Research Institute and the National Association of
Regul atory Uility Conm ssioners, a conmttee on
consuner and public interest regarding delinquencies
and di sconnections. Those questions can be
summari zed as follows: One, do utilities report the
nunber of involuntary di sconnections. Two, is that
i nformation publicly available. Three, have the
nunmber of di sconnects reported by the utilities
changed over tinme. And finally, if yes, how they
changed.

In an attenpt to answer those four
ment i oned questions and understand custoner
di sconnecti on nunbers and patterns across M ssouri
utilities and across tine, the OPC revi ewed and

consol i dated each electric, gas, and | arge water
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utility non-case rel ated subm ssi ons of annual

reports in the Conmm ssion's EFIS as it pertains to
di sconnections and bill assistance from 2009 to the
present. So ten years' worth of data.

Based on our research, OPC concl uded that
the electric, gas -- the electric and gas utilities
but not water do report the nunber of disconnections
in at least two periodic filings with the Conm ssi on,
the annual report and the nonthly cold weat her
reports. However, the disconnect nunbers were not
t he sane when exam ned on a year-to-year basis
across -- within the utilities and across utilities.

The utility disconnection information was
not easily accessible to the public and in sone
cases, had been designated as confidential. The
nunber of di sconnections had changed consi derably
over tinme but reported nunber of disconnects depended
on the filing year and conpany varied consi derably.
Based on the consolidated filing, there does not
appear to be an agreed-to standardi zati on of dat a.
Consequent |y, despite over a decade of coll ected
data, no definitive statenents about custoner
di sconnections can be nade as it appears how a
di sconnect is counted varies considerably across

utilities.
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Publ i ¢ counsel opened up -- we had a

series of workshops with stakehol ders from Aneren
Electric and Gas; Evergy Metro and West; Liberty Gas,
Electric, and Water; Spire East, Spire West; Summt
Natural Gas; M ssouri Anerican Water; Central States
Wat er Resources; and Raytown Water. The two

wor kshops were a col |l aborative process. | can say in
my career in this field, it was probably one of the
nore cohesive events of herding cats that |'ve ever
experienced. Everybody recogni zed the problem and we
wor ked together as well as could be expected in the
m ddl e of COVID renptely to try to cone to agreed-to
outconmes. | think it's a testanent to what you' ve

al ready heard today that no party is contesting these
rul es.

W also instituted a voluntary one-nonth
case study which about nore than half of the
utilities took up with our office, and we had
I ndi vi dual neetings and follow ups with utilities
based of f of feedback that we received.

To provide -- this was also on a -- it
goes W thout saying there, was a resol uti on passed by
NARUC i n 2019 that becane the basis for the novenent
Wi thin these rules.

To provide a little context on, finally,
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on the econom c status of what we're | ooking for, the

U.S. uses a nunber of different neasures, whether
it's U S. Census data, Anerican Conmmunity Survey
data, a variety of different poverty neasures that
exi st, whether that's Amartya Sen's index, squared
poverty gap indexes, high frequency poverty neasures,
there's one nunber that really -- that | like to rely
on to serve as a baroneter of what we're | ooking at
in terns of the econony that | think is very telling.
And it's the Federal Reserves annual report on
econom ¢ wel |l -being of U S. househol ds.

What the Fed does is they effectively do
a |large-scal e survey across the United States asking
if adults could cover $400 of an energency using cash
or an equivalent nmethod. So $400. 1In 2 -- the nost
recent study suggests that 37 percent of adults could
not cover a $400 expense. And these nunbers are even
nore pronounced across race and ethnicity. For
exanple, Asians, it's 18 percent; for Caucasian, 29
percent; for Hi spanic, 53 percent; for African-
Anerican, 57 percent. And perhaps not surprisingly,
it's nore pronounced with adults with children.
Forty-three percent of adults with children could
not cover a $400 energency expense conpared to 37

percent of adults that do not have children. The
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rural /urban gap is al so pronounced. Forty-five

percent of rural respondents could not cover a $400
ener gency whereas 36 percent of urban respondents
coul d not do that.

Foll owi ng COVID and the influx of
subsidies that occurred to go ahead and prop up the
econony that are now dying out, including probably
nost notably LI HWAP assi stance for water which in
M ssouri, applications ceased in June of this year
and funding is expected to cease in Septenber of this
year.

The need to record and to effectively
have a canary in the coal mne to gauge the status
and health of our custoners is all the nore
inportant. This is coupled with year-over-year
i ncreases in capital expenditures by utilities
t hrough enabling legislation |ike PISA |SRS, Wl RA
and volatile fuel costs that are taking place right
NOW.

Finally 1I'd point out that Americans have
nearly a trillion dollars in credit card debt which
I s exacerbated at the nonent wi th higher interest
rates and what's gotten a lot of -- a fair anount of
press, $1.78 trillion in student debt.

For all of those reasons we believe it's

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Rulemaking Hearing July 20, 2023

. . . Page 15
i nportant to have neasures in place to informthe

public and the stakeholders involved in being able to
all ocate funds appropriately and to drive effective
public policy.

|'d like to comment finally on comrents
that were filed in this case today. Effectively
followed a variety of different formats. |In regards
to variance requests nade by sone utilities, we'd
poi nt out that the Variance Rule already exists
Wi thin the comm ssion rules. Putting in an
addi tional |anguage within the section here would
just be redundant. On that note, to the extent the
Comm ssion does grant a variance to a utility, we
recommend that it be on a very tenporal basis or
short term Requiring a variance, you know, froma
utility fromthis rule entirely woul d defeat the
pur pose of being able to provide this informtion.

In regards to the Staff's request for
Cold Weather Rule to continue nmaintaining that data,
we don't object to that. It was not included in the
current drafted rules in part because of feedback
that we got from stakehol ders that the information
woul d be redundant.

In terns of whether or not this would

requi re an undue burden on utilities or perhaps
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that's -- | m sspoke -- undue burden isn't the right

choi ce of words, but | think the exanple was given
that a full-tinme enployee m ght need to be hired to
deal with this data. W would respectfully disagree.
We believe that, and based off of our experience with
working with the case studies with the utilities,
effectively a little bit of hand hol di ng was needed
and famliarity with a process the first tine around.
But effectively, after that's in place, it should be
fairly easy to inplenent or to at |east follow

t hrough thereafter.

There have been a nunber of comments
suggesting that the infornmation be nore finite in
nature. The first one would be distinguishing
between utility sections. So the exanple m ght be
Spire West versus Spire East and all the way down to
postal zip code data. On this note, as a general
rule and within a vacuum we woul d absol utely agree
that nore finite data's better, all things being
equal. Being able to know if a certain section of
the state is being negatively inpacted is extrenely
I mportant from our perspective in terns of being able
to allocate funds and work with comunity action
agenci es and ot her social service problens to direct

fundi ng appropriately. There has been a concern, |
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think fromour office, in terns of potential privacy

I ssues and sinplicity in nature of the utilities
being able to dissemnate this information on the
comm ssion's website.

To that end we would recommend that the
nmont hl y di sconnection data that these rul es envision
putting on the comm ssion's website be fairly sinple.
That we Ilimt it to voluntary and involuntary
di sconnections, that additional information on a nore
finite basis on postal data or zip code data be

information that we would not object to being filed

with the Conmm ssi on. | think the i ssue cones down to
who woul d have access to that information. |t does
very little for other intervenors like that -- that

are stakeholders for I owincone or |owincone
advocat es not having access to that infornmation.

To that end, you know, we would like to
hear the feedback fromthe other speakers today
before we reserve any additional comment, | think
maybe even | ater or hopefully take a second bite at
the apple during this public hearing. But we --
again, | would stress that on a whole, we appreciate
and understand the inportance of it. | think the
I ssue just again cones down to privacy concerns where

hopefully we can find a path forward as far as that's
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concerned. |'Ill pause here if anybody has any

guesti ons.

JUDGE CLARK: | have just a couple for
you. You had nentioned that a variance was
unnecessary for this you felt. And w thout | ooking,
because | don't know off the top of ny head, does
Chapter 13 already contain a variance in it?

DR MARKE: 1'd defer to ny |legal counsel
or Ms. Contessa King m ght now.

MS. VANGERPEN:. Your Honor, Chapter 13
does not include general variance provisions, but it
Is included in Chapter 2. And | apol ogize, | don't
have that exact rule with ne. But it is a general
variance provision that says the Conm ssion can grant
a variance or waiver from any conmm ssion rule.

JUDGE CLARK: Ckay. Thank you very nuch.
Go ahead.

M5. KING Contessa King,

C-o0-n-t-e-s-s-a, last nane King, K-i-n-g. | amthe
manager of the custoner experience departnent. And |
just wanted to nention that there is a section in
Chapter 13; it's 13.065, and it is called Vari ance.
Whenever a utility is requesting a variance from
anything in Chapter 13, this kind of |ays out kind of

the provisions for that.
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JUDGE CLARK: Thank you, M. King.

M5. KING You're wel cone.

JUDGE CLARK: My next question involves a
filing, Evergy's comments filed in this case. They
filed a proposed format for the information. Did you
have an opportunity to |look at that?

DR MARKE: We did.

JUDGE CLARK: And did OPC have anyt hing
they wanted to say in regards to that fornmula? |Is
that sonmething -- or that format. |Is that sonething
that would be -- that -- is that along the |ines of
what Public Counsel envisioned?

DR. MARKE: It was not. And again, nost
of our -- this was based off of feedback of trying to
appease multiple different utilities in terns of the
information that was provided. M understandi ng, and
my | egal counsel mght be able to expound on that if
need be, that we're -- at this stage of the gane
after three and a half years, the feedback that we've
gotten was to nove forward with what we had drafted.

JUDCGE CLARK: |Is there a particular
format contenpl at ed?

M5. VANGERPEN: Judge Cark, if | could
junp in here, so the format that Evergy provided

whi ch was just a sinple -- | believe it was
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originally given in an Excel format. | think that is
nmore -- that is close to what we've envisioning. The

rule specifies that the data should be provided in an
Excel format with any -- I'mjust making sure -- in a
native el ectronic spreadsheet format with all 1inks
and fornul as intact.

And | think believe that is howit was
originally provided to us. So if we're just | ooking
at the format, | think that was sonething --

DR. MARKE: | stand corrected. If the
guestion is just the format, then yeah.

JUDGE CLARK: Ckay. Thank you. And
you're going to hear nme ask this next question a
lot. And that is rulemakings require that you submt
both a public and a private cost. And those
currently as it was submtted were estimated at zero
or below $500. And that's -- that's total; that's
not annually. That's over the entire lifetime of the
rul e.

You had indicated that you di sagreed that
this would require that utilities hire an additi onal
person to manage this. Has Public Counsel got an
estimate or guess as to what the public and private
costs of this would be for utilities?

DR. MARKE: M understandi ng woul d be
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under $500. | nmean, effectively the information is

al ready being collected by the utilities. Based off
of feedback and again, affirmation fromthe utilities
that they could provide the information in the fornat
that we saw, we | ooked at this as a job or a function
that would be allocated to existing personnel.

Again, utilities have been required to
file disconnection information in two separate
filings for the Comm ssion for over a decade now.

The problem at hand here is that that information
really hadn't been checked and cross-checked and when
we did look at that information, it didn't make
sense. W couldn't -- we couldn't formany basis for
the wild fluctuations between the two sets of data
and within utilities over tine. So it really is the
exact sanme function; it's just trying to standardi zed
how that's com ng across and being reported to the
Commi ssi on.

JUDCGE CLARK: So what you're telling ne
Is that this information is already collected by the
utility and broken down in the way that would be easy
to respond to this rule?

DR. MARKE: W believe so.

JUDGE CLARK: Ckay. | have no further

questions. Thank you for your testinony.
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DR MARKE: Before | |eave, | just wanted

to express ny gratitude to, you know, all the parties
that participated in this. This is not an easy
process, especially wth trying to execute this
t hrough COVID, putting on a full workshop renotely
with, | think we had close to, you know, 65 people on
our first call. Trying to navigate the rul es was
quite the endeavor and it really took a | ot of
patience fromthe utilities, so hats off to them
Thank you.

JUDGE CLARK: Thank you, Dr. WMarke.

M ssouri Anmerican Water Conpany, did you
have any comments today?

M5. N EMEI ER.  Good norning, Judge.
Rachel Ni eneier on behalf of M ssouri Anerican Water
Conpany. W filed our coments and we don't really
have anything further to add unless there are
guestions fromthe bench or the conm ssioners. W
woul d add only that we support Liberty's proposal for
a del ay between the adoption of the rule and the
I npl enentati on because it is sonething that we wl|
have to programand work with the Ofice of Public
Counsel and Staff to ensure that the formatting is
correct and we have to have the personnel to be able

to do that.
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| would respond to M. Marke's coments

about the cost, that this information isn't being
collected in the way that it's being proposed to be
presented in this proceeding or | don't know t hat
there would be a need for this proceeding. And so
the specifics of that are unknown and the tine that
it'll take are unknown, but it's certainly going to
take sone tine for sonebody to pull that information,
gather it, go through it and nmake sure that the
personal information is renoved and then filing the
docunents. So we do not believe that it would not
exceed 500 for all the utilities to do that.

JUDCGE CLARK: Wbuld you say that |ast
i ne agai n?

M5. NIEMEIER. W do -- we do not
agree -- so we think it would exceed $500 for all of
the utilities to inplenment this rule. Wat the
actual cost is we don't know at this tine.

JUDGE CLARK:  And | will note that
Dr. Marke had indicated that this information
appeared to be conpiled by other utilities already,
but not so nmuch by water utilities. |s that correct?

M5. NIEMEIER: That is correct.

JUDGE CLARK: Do you have any estinmation

or even guess as to what the cost to M ssouri
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Ameri can Water Conpany woul d be?

M5. NIEMEIER: At this point we don't
have anyt hi ng beyond what we included in our coments
because this would be a new report for us. And it's
not worth the cost for experinentation if it doesn't
get inplenented and go through the formal process.
So we don't have any specific information to answer
that question at this tine.

JUDGE CLARK: Do you think it would
require a full-time enployee a full day of work?

M5. NNEMEIER. W think it is possible
that it would take a full-tinme enpl oyee or woul d add
to 25 percent or a hundred percent of soneone's tine,
especially if you add it to all the other reporting
that M ssouri Anerican does.

JUDGE CLARK: Ckay. Thank you for your
coment s.

M5. NIEMEIER. You' re wel cone. Thank you
for your tine. W appreciate the opportunity to
partici pate.

JUDCGE CLARK: Does Aneren M ssouri have
any comments in regard to this rul emaki ng?

M5. GRUBBS:. Yes, your Honor. Thank you.
Jer mai ne G ubbs appearing on behalf of Anmeren

M ssouri. | amjoined by Aubrey Krcmar who is a
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regulatory liaison for Anmeren M ssouri.

First off | want to express appreciation
on behalf of Ameren M ssouri for the opportunity to
participate not only throughout the rul emaking
docket, but the prior working docket as well and echo
OPC s appreciation for everyone's efforts on this
i nportant rul emaki ng.

So |l would like to clarify a couple of
coments that were filed | ast week and | guess early
this week. So | would note Anreren M ssouri supports
Li berty's point that delaying the coments between
t he adoption of the new rule and the due date for the
subm ssion of the first report under the new rul e
wi Il allow configuration of queries for the
reporting, making sure that we have the formatting
that OPC and others are expecting, those sorts of
things. And from Aneren's perspective, we're
estimati ng approxi mately 90 days woul d be sufficient
for that.

| would note that Ameren M ssouri does
not support Staff's suggested addition to require the
duplicative types of reporting under the Cold Wat her
Rule for the Cold Wather Rule reporting so that
basically you'd have the duplication of -- you' d have

simlar but not necessarily appl es-to-apples
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conpar abl e data under the Cold Weather Rul e and then

a separate report under this newrule. So we would
not express support of that change.

Ameren M ssouri al so does not support, |
believe it was Sierra O ub, Consunmer Council of
M ssouri, and Professor Konisky, and | apol ogize if |
m spronounce the professor's nane, but they suggested
additi on of another provision to provide sone data by
zip code or -- | believe it was Professor Konisky's
proposal was to provide at the census-block |evel.
Ameren M ssouri would have to try to devel op, you
know, special analysis to provide any information by
zip code. And fromwhat | understand from our
technical folks, we do not store data by census bl ock
and there could be sonme concerns about the accuracy
of the geo-coordinates, especially in our nore rural
areas that are served. It may not be great. So not
sure that by census block is workable or not, at
| east, you know, to a | evel of accuracy that woul d
i kel y be expected.

| would also want to clarify |I believe in
Dr. Marke's testinony earlier today, he did nention
or reference the annual report versus the nonthly
cold weather reporting and may have descri bed that as

there were I nconsi stenci es or i naccuracies. I
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beli eve Aneren M ssouri in our initial comments in

the working docket did clarify that the annual report
Includes a different slice of information. The
annual report includes disconnections for both
residential and nonresidential custonmers whereas the
Col d Weather Rule reporting only provides residenti al
di sconnection information. So just wanted to clarify
that, again, for the record here.

And then on, | believe the question arose
about the public or private cost of the rule. |
woul d note that in Ameren's M ssouri initial comments
filed in the AW-- the working docket that preceded
this, which we filed those comments on February 14th
of 2020, in there at that tine based on that version
of the proposed rule, we estimted that the cost
woul d be between 8,000 and $15,000. | don't have a
nore updated estimate for you today, especially as we
try to figure out what the final rule is actually
going to look like, so we would continue to say at
| east currently our estimate is between 8 and 15
t housand dol | ars.

It would really be -- the basis for that
IS there are -- there's digital tinme or, you know, IT
to programthe querying of the system so that

programmng tine. So it would likely be nore of an

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Rulemaking Hearing July 20, 2023

Page 28
up front cost and then there would be sort of a

monthly pulling of that sone and tine for enpl oyees
to do that.

So | appreciate the opportunity to make
t hese comments on behal f of Anmeren M ssouri, and
we'll try to address any questions.

JUDGE CLARK: Now, in regard to
that 8,000 to 15,000 that the conpany's estimating,
Is that over the lifetinme of the rule or is that an
annual cost? You indicated that the bulk of the cost
will be up front.

M5. GRUBBS: So | believe that the 8, 000,
the I ower end of the range, was that I T and kind of
the up front. And we're not sure what the nonthly
expense woul d be for that and so kind of gave that
range, at least for that first year of
I npl enentation, thought that the 8 to 15 captured it.
So not over the |life of the rule, but probably that
first year at |east.

JUDGE CLARK: What kind of enployee tine
do you believe woul d be necessary each year once
those up front |IT concerns are -- well, the ability
to query the system as you sai d?

M5. GRUBBS. So then on that nonthly

basis | believe there would be, you know, an
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i ndi vidual internally who would then run the queri es.

There woul d then be a hand off for the actual

subm ssion of the report. So if that, on a nonthly
basis is -- | don't have a firmanswer fromthe IT
group. | would estimate that it was |ess than --

| ess than ten hours. And so then if that was as a
monthly report so tinmes 12, you know, | woul d suggest
it would likely be less than 120 hours a year, but
that -- I'msorry, that's a very, very rough

esti mates.

JUDGE CLARK: | believe that's all that's
required is an estimate, so thank you.

DR. MARKE: Judge, if | may, quick
response to that.

JUDCGE CLARK: That would be fine.

DR. MARKE: | just -- not contesting
anything Ms. Gubbs said. Appreciate her insight
with this.

| woul d point out that Anmeren was one of
the case studies that we worked wth and was able to
produce the information to Public Counsel in a tinely
fashi on al ready.

JUDGE CLARK: Thank you. And are there
any questions for Ms. G ubbs fromthe Conmm ssion?

Ms. G ubbs, was Ms. Krcmar going to be -- Krcmar
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going to be testifying today?

M5. GRUBBS: No, your Honor.

JUDGE CLARK: | have no further questions
for you. Thank you for your comments.

Are there any comments from Ever gy
M ssouri ?

MR FISCHER: Just briefly, Judge. This
is JimFischer, F-i-s-c-h-e-r. The Evergy conpani es
did participate in the workshops. Appreciated very
much the efforts of all the parties to work together
to cone to a resolution of it. W filed cormments on
July 14. | really don't have nuch to add there. In
t hose comments we indicated the conpanies coul d
conply with the proposed rule as long as they were
using a format |i ke we had suggested. As |
under st ood Public Counsel's comments, they were okay
with that, although they wanted the Excel fornulas
intact so they could do sone analysis. W often
provide that as a part of discovery, so | don't think
that'l1 be a problem

There were sonme comments filed regarding
providing the data by zip code. W didn't
specifically analyze all of that. |In other context
we found that sonetines it is difficult to provide

sone data along that |line and by zip code, and |
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think we'd be concerned if that was added to the

rul e.

But with that, unless you have questi ons,
| don't have anything el se.

JUDCGE CLARK: Well, you've had an
opportunity so far to hear -- as | indicated, you'll
hear nme ask about costs a lot. Does Evergy have an
estimation as to the cost of conpliance with this
rul e?

MR FISCHER | unfortunately don't have
that nunmber. | can try to provide that to you at a
| ater date or not.

JUDGE CLARK: | don't know if that wll
be necessary, but | wll let you know. | think after
this hearing today, we're beyond the conment period,
so. Thank you, M. Fischer.

Are there any questions for M. Fischer
or for Evergy?

Does Liberty M ssouri have any conments
regarding this rule?

M5. CARTER  Hi, Judge, thank you. This
is Dhana Carter. W filed witten coments on behal f
of the four Liberty utilities operating in Mssouri.
And |'m avail able to answer any questions there nmay

be on those comments. And Hayley Sirnon, our
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director of custoner experience, is also avail able on

the Iine.

We're supportive of the rule with two
conditions, that utilities be able to obtain
vari ances when necessary for good cause shown. And
as Ms. King pointed out, there is the Chapter 13
provi sion on variances. There's also the Chapter 2
provi sion on variances, so | don't believe any
addi ti onal | anguage is needed; we just wanted to note
that for the stakeholders and for the Conmm ssion.

And then we also think it wll be
i nportant that the first report, that there is a
del ay between inplenentation of the rule and the due
date for the first report to allowthe utilities to
gat her the data and get the process going.

For Liberty we would give a rough
estimate, and that is truly a very rough estinmate,
of $5,000 possibly in up front costs. W know we
will have to wite new reports to gather this data
and provide it across all of the Liberty utilities.

JUDGE CLARK: Ckay. Thank you. D d your
Wi tness want to testify today or just available to
answer questions?

M5. CARTER  Just available if necessary.

Thank you.
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JUDGE CLARK: Ckay. Thank you. rage
Ms. Carter, you' ve answered all ny questions on
behal f of Liberty.

Are there any Comm ssion questions for
Li berty?

Ckay. Comments from Consuners Council of
M ssouri .

MR. COFFMAN:  Thank you, your Honor. Can
you hear ne?

JUDGE CLARK: Yes, M. Coffrman, go ahead.

MR COFFMAN: Yes. Just briefly, we have
filed witten cooments, but | wanted to enphasize a
coupl e points. First of all, we believe that this
data is extrenely inportant and is really at the core
of the public protections that the PSCis here for.

And we would point out that utility
di sconnections can | ead to serious health risks,
especially for seniors and people with disabilities.
Utility di sconnections have been proven in nmultiple
studies to create barriers for children in
educati onal learning. D sconnections have been
proven to be linked to energency roomvisits and
serious educational problem-- or serious health
I ssues as well as nobile -- nobility issues, all of

the social problens that are related to people being
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forced out of their honme. For many people, a

di sconnection is also an eviction notice.

And so it's really at the -- at the
center of many issues that, as a society, we are
westling wth. And that's why starting with the
good trustworthy data that is conparable from one
utility to the next and fromone year to the next is
really inportant for the Conm ssion to be able to
have i nfornmed decision naking and to really have a
good gauge of how serious a problemis at any point.
So we very nuch support the rule and praise the Staff
and O fice of the Public Counsel for working for
t his.

Thi s has been a goal of the Comm ssion at
| east since 1977 when the Cold Wather Rule was first
put into place. And it has been carefully docunented
by OPC and Ceoff Marke, the data really has not been
that useful unfortunately. And the reason is because
different utilities have interpreted it differently.
They have conplied with a variety of different
formats. And the rule itself as currently witten
and has been in place since 1977 is inadequate.

So we really think that the draft rule as
witten will help and hopefully get this reporting to

a poi nt where the Comm ssion can get a good snapshot
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of how, you know, how critical utility disconnection

data is and what's going on with that.

The second problemthat this rule would
correct is that there has been a | ot of confusion
about whether this is even public information.
Unfortunately because the current rule says that the
dat -- the Cold Wather Rule, that data is provided
to Staff and Public Counsel, there has been an
argunent nmade that that is not necessarily public
i nformati on, could not be obtained through a Sunshi ne
request or through other neans. |t often finds its
way into the public data. So the fact that this data
woul d be posted on the Commi ssion's website i s good,
and we're really glad that that has been updat ed.

We have one nore suggestion that we think
woul d be help -- especially if this rule is going to
be in effect for 10, 20, 30, 50 nore years. W think
that the addition of zip code data is pretty
inportant. It has already becone a granular feature
of much of the data that the major regul ated
utilities in Mssouri have done. | have no doubt
that utilities are able to produce information about
their custoners on a zip code basis. W are
specifically asking that you do a five-digit zip

code, not a ten-digit zip code.
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And that's because at sone point if you

go to that level, the ten-digit postal code, that
sonetinmes are only one or two custoners there. So we
think that doing it by the five-digit zip code w |
keep the information fromrevealing any private
I nformati on, but give the kind of localized data that
the Comm ssion | think would want to see so as to
know if there was a particular region or city or
nei ghbor hood that was facing a problem It would
hel p community action agencies, other agency in the
state begin to focus in on where there mght be a
problemw th poverty or with public health risks.

So we're hoping that the Comm ssion at
| east requires this data to be at the granul ar |evel
of five-digit zip codes. W have suggested one way
that that could be done in our comments, and so that
amendnment, it would be only applied to the
subsections that deal w th disconnections thenselves
and not necessarily arrearages. But that is
sonething that | think the Comm ssion will be gl ad
that they did a few years down the road, if not
decades down the road, so that we don't have anot her
generation of disagreeing and m smatched data and not
havi ng the data that would really be hel pful.

| agree with the utilities that it would
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be good to have a little bit of lead tine, a couple

of nmonths or so to let them adapt to the new fornmat.
That's not a problem

W do have sone concern about the idea
usi ng variances. Qoviously there's no need for a
vari ance procedure. There's one in Chapter 13 and
one in Chapter 2. But if the utilities are all owed
to get waivers from you know, any particular
provi sion on an ongoing basis, it wuld defeat the
rule. So we do hope that the Conmm ssion will insist
that each of the utilities provide the data in a
consistent format so that we finally have a good,
of ficial gauge of what's going on generally. So |
understand they have a right to ask for a vari ance,
but hopefully that would be very narrow and very
short in tinme if any such variance was ¢ranted.

So that is essentially our coments and
we thank the Comm ssion for having this hearing.
"1l take any questi ons.

JUDCGE CLARK: Thank you, Consuners
Council. | don't have any questions for you, but it

| ooks |ike Dr. Marke may have a comment that he wants

to nmake.
DR. MARKE: Thank you, Judge.
M. Coffman, |'ve got David Koni sky has
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contacted ne that has a brief w ndow to opine on

this, if that's acceptable. He's online right now.
JUDGE CLARK: Say that again please.
DR. MARKE: Dr. David Konisky fromthe
University of Indiana has contacted ne just now and
asked -- he's got a brief windowto speak up on this
rulemaking if that works for you.
JUDGE CLARK: Are there any objections
to -- I'"'mgoing to butcher his nane --
DR. MARKE: | know. | butchered it too.
JUDGE CLARK: |Is there any objection to
taking the professor's comments now?
MR. VANDERGRI FF:  No objection -- no
obj ections from Staff, your Honor.
JUDGE CLARK: Ckay. | see in here no
ot her objections. Professor, are you on the Wbex?
DR KONI SKY: | am
JUDGE CLARK: Wbul d you pl ease --
DR. KONl SKY: Good nor ni ng.
JUDCGE CLARK: Wbul d you pl ease state and
spell your nane and then you nay offer your comments.
DR, KONISKY: | will. Good norning.
Thank you, your Honor. M nane is David Konisky,
K-0-n-i-s-k-y. |I'ma professor at Indiana University

at the Paul H O Neill School of Public and
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Environnental Affairs where | al so codirect our

Energy Justice Lab. Thanks for the opportunity.
"Il keep ny comments brief, and | amgrateful for
your accomodating my schedul e this norning.

First thing to say is | strongly endorse
this rule. W have been studying energy insecurity
in particular and the problemof utility
di sconnections for many years. It is extrenely
I nportant and rul enakings like this go a |long way to
hel pi ng us understand the nature of the problem and
who' s nost affected by these chal |l enges.

"1l just make three very brief coments.
| filed cooments for the record, so obviously happy
to answer any questions about those. | just wanted
to underscore three points.

First, in our work on energy insecurity,
we have | earned that chall enges peopl e have payi ng
their energy bills, whether it's electricity, natural
gas, are quite ubiquitous. By the best data we have,
one of four famlies struggle every year paying their
energy bills and thereby are subject to risk utility
di sconnections. This -- we know that this leads to
all sorts of difficulties, not just in terns of
mat eri al hardshi p, but al so physical and nental

health effects as wel | .
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| nportantly, there are really
wel | - docunented disparities in who experiences these
kinds of utility insecurity. W know peopl e of
col or, households of |ow incone, famlies wth
chil dren, those who are nedically conprom sed are all
nore likely to experience this. So that's the first
thing to say.

The second thing to say is that currently
there is no nationally consistent data provided to
allow us to understand this problem So rul emaki ngs
i ke these are essential at the state |evel for
requiring utilities to disclose nore about the
di sconnecti ons, arrearages, and other types of
chal l enges in this space. And as many, |'msure
everybody in the room knows, we had nore reporting
done during the COVID pandem c which is quite
hel pful, but rulemakings like this will allowus to
better understand this data and better understand
these situations and there really is no substitute
for these kinds of disclosure requirenents.

The last thing | want to quickly say is
that the rul emaki ng proposed here is very consi stent
wi th what other places have done. Uilities have
been required in many ot her states, not just during

COVI D, but going forward to report simlar data. In
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sone cases, this is been done historically; in other

cases, this is a newer phenonenon. But this -- this
has been shown to be possible and quite informative.

| wll -- 1 want to comment briefly on
the issue of geographic granularity. Wile it is
nost common for disclosure requirenents to be asked
for at the utility service territory level, it is
extrenely inportant that we have nore geographi cal
granul ar data to understand geographic and
soci oeconom ¢ patterns of arrearages and
di sconnections. It is nore challenging to coll ect
the information, but utilities do have the ability to
do this, in my opinion, and they can do so w thout
conprom sing the privacy, the real privacy concerns
that we have with protecting custoner data. |t does
require a little bit nore work so that may speak to
sone of the cost questions that you raised, but
having this information is the only way to truly
understand the disparities that occur with respect to
di sconnections in energy and other fornms of utility
I nsecurity.

So | would strongly recommend an
amendnment to the rul emaking that would ask utilities
to report this information at the zip code | evel or

at the census bl ock, group, or track level to allow

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Rulemaking Hearing July 20, 2023

Page 42
sone | everage on what the nature of sort of the

underlying patterns of these issues are across the
state of M ssouri.

Thank you. Happy to answer any
guesti ons.

JUDCGE CLARK: Thank you very nuch. | do
have a question for you. You had indicated that
other states do, in fact, require the reporting of
sonme of this information. Do you -- | would say |
hate putting you on the spot, but that's kind of ny
job. What states to your know edge require that this
i nformati on be reported in a sonewhat simlar
fashi on?

DR. KONl SKY: Yeah. That's a great
guestion. So we have conplied this information in
an online tool called UilityD sconnections. org,
whi ch you can find at utilitydi sconnections.org. And
this -- there are about -- about two-thirds of the
states have required in sone formdisclosure around
utility disconnections in particular. Practices
around arrearages varies a little bit nore than that,
alittle nore spotty. But this is a pretty conmon
practice in many parts of the country.

In sonme states, off the top of ny head,

Il1linois, Mnnesota, New Jersey, California zip code
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require -- dat a reportlng is al so commobn, SO

utilities have been asked to do that over sone tine.
So that's a little bit | ess common, but frankly I

t hi nk becom ng nore and nore accepted practice. So
reporting around di sconnections in particular is not
everywhere, but for regulated utilities in those --
in these 30 or states, it is now pretty conmon
practice.

JUDGE CLARK: Ckay. | have no further
guestions. Thank you for your tine today and thank
you for your comments.

DR. KONl SKY: Thank you. | appreciate
the opportunity.

JUDCGE CLARK: Does Renew M ssouri have
any comments that they would |like to offer today
regardi ng this rul emaki ng docket ?

MR LI NHARES: Yes, thank you, Judge,
briefly.

JUDCGE CLARK: Wbuld you identify yourself
for the court reporter.

MR, LINHARES: Yes. Thank you very nuch.
My nane is Andrew Li nhares representi ng Renew
M ssouri. | amthe regional director and senior
counsel based in St. Louis.

My comments today nmainly serve to echo
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those of Dr. Marke for the Ofice of Public Counsel
and John Coffman for the M ssouri Consuners Council .
| believe that this proposed rule, that the prinary
val ues are standardi zation, transparency, and
tinmeliness of the disclosures.

And on the issue of waivers, | think that

wai vers, when applied too broadly, can defeat these
broad purposes, if they're allowed to be too broad.
So I would echo the comments that waivers should be
tailored narrowy.

| would also |ike to echo the coments
fromour previous speaker that the proposed rule's
consistent wwth rules in other states that have been
I n existence or are currently being sought,
especially since the COVI D pandem c.

And to sumup here, broadly, we don't
want M ssouri to be an outlier in terns of its
di sconnections for its electric, gas, and water
utilities. W want it to be wwthin the real m of
what's consistent in the country or perhaps even a
| eader. And in order to gauge that, we need
standardi zed data across the sanme periods of tine and
data that's nmade easily available to the public.

So | would offer our support for the

proposed rul e and nake nyself avail able for any
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questions if there are any.

JUDGE CLARK: Thank you, M. Linhares. |
have no questions for Renew M ssouri.

Are there any Comm ssion questions for
Renew M ssouri ?

Thank you for your tine.

MR LI NHARES: Thank you.

JUDGE CLARK: Now, before |I get to
cal ling individual s because I know at | east one
I ndi vi dual who would |ike to nake a comment on the
rule, have | mssed any entities that wanted to offer
comrents on this rule? Oay. Hearing none, it is ny
understanding that there is a Jenn DeRose who woul d
li ke to make comments. Ms. DeRose, are you avail abl e
for coments via Wbex?

M5. DEROSE: Yes, | am | am speaking on
behal f of Sierra C ub.

JUDGE CLARK: Ckay.

M5. DERCSE: My | go?

JUDGE CLARK: Pl ease, go ahead.

M5. DERCSE: Sure, thank you so nuch.
Thank you all for this opportunity to speak. | am
nostly here to again echo the comments of ny
col | eagues at Consuners Council and the Ofice of

Publ i ¢ Counsel .
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As this rule -- we support this rule, but

we think it could be further inproved by adding a
requi renment to break di sconnection data down by zip
code. And again, the benefits of this are nmany as
outlined earlier, but I just wanted to add a little
nore context which is that due to historic redlining,
communi ties of color across the country are subj ect
to hotter tenperatures during the sumrer,
contributing to their household energy burden and
this may lead to a higher chance of disconnection.
So warner tenperatures are also linked to poor air
qual ity maki ng groups vul nerable to di sconnections
susceptible to negative health inpacts that can cone
wi th hot weat her.

So if nonprofits focused on community
heal th and financial assistance would be able to use
t hat di sconnection data broken down by zip code, we
could target their assistance prograns to areas where
we know that folks are experiencing the nost -- the
nost chance of di sconnecti on.

Addi tionally, standardi zed reporting data
woul d allow for fair analysis of how utilities
conpare with one another when it conmes to preventing
di sconnections and that can help lead to better

conpany policies ultimately preventing di sconnections
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which is a goal | think we all agree is worth
pur sui ng.

So, yeah, again, | just want to echo the
comrents of my coll eagues and add those comments
which | also submtted online. Thank you so nuch for
the opportunity to speak. Do you have any questions?

JUDGE CLARK: Now, these are the comments
of Sierra Cub, not testinony. |s that correct?

M5. DEROSE: This is ny testinony in
addition to the cooments fromthe Sierra C ub.
Apol ogi es.

JUDGE CLARK: Ckay. Then I'mgoing to
swear you in at this tine in regard to the comments
you just made.

M5. DEROSE: That's fine. Thank you very
much.

JUDGE CLARK: Do you swear or affirmthat
the testinony you gave at this rul enmaking hearing is
the truth?

M5. DEROCSE: | do.

JUDGE CLARK: And the testinony you just
gave in regard to that, do you swear that that was
the truth?

M5. DERCSE: | do.

JUDGE CLARK: Thank you very nuch.
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M5. DEROSE: Thank you very nuch.

JUDGE CLARK: Are there any ot her
I ndividuals or entities at this tinme who would Ii ke
to offer comments in regards to this rul enaking or
testinony? Hearing none, Staff, are you ready to
make a respond -- comments in this rul emaki ng?

MR. VANDERGRI FF:  Yes, your Honor.
Earlier we had comments about the Cold Wather Rule
and | think that it was said that there's simlar
rules that mrror the Cold Weather Rule, but simlar
Is not the sane. They're inherently different, and
we denonstrated this, the possibility on duplication,
by stating that we recommend keeping the rule, but
when the Cold Weat her Rule occurs, we'd like the Cold
Weat her Rule to be followed as prescribed. The Cold
Weat her Rule is intending on collecting information
for the Cold Weather Rule and this disconnection rule
is for disconnections. They are not the sane. And
that neans they are not duplicative. |If you'd |ike,
you know, further questions on that, well, we have
staff here to answer those. But that's what | have
t oday.

JUDGE CLARK: Actually I do. | would
like to hear from sonebody in regard to that. |Is

t here sonebody who can offer testinony on it?
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MR. THOMASON. Yes. | am Tyrone
Thomason. | ama senior research data anal yst with
t he custoner experience departnent.

JUDGE CLARK: Wbul d you raise your right
hand to be sworn. Do you swear or affirmthat the
testinmony you' re about to give at this ratenaking is
the truth?

MR, THOVASON: | do.

JUDGE CLARK: And I'mgoing to ask you to
maybe scoot the m crophone just a little bit closer.
| was having a little difficulty hearing you.

And woul d you pl ease state and spell your
name for the court reporter and the record. And then
you may offer your coments. O you may offer your
t esti nony.

MR. THOMVASON: Tyrone Thonmason,
T-y-r-o0-n-e, T-h-o-ma-s-o0-n.

JUDGE CLARK: Ckay. | was | ooking at
this because Staff had filed this in EFIS and it
recommends the addition of bold | anguage in
Subsection 3 where it says, Any utility that provides
a report pursuant to this rule need not provide
separate report pursuant to 20 CSR 4240-13. 055(15).
And then Staff is recomending the addition of the
| anguage, Qutside the Comm ssion's Cold Wat her Rul e

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Rulemaking Hearing July 20, 2023

Page 50
period. During Conm ssion's designated Cold Wat her

Rul e period, Novenber 1st through March 31st, each
utility providing heat-related utility service shall
file a report pursuant to 20 CSR 4240-13. 055(15) no
| ater than the 20th day of the foll ow ng nonth.

M. Vandergriff had indicated that this,
while simlar, they are not the sane. Wiy is a
second filing necessary?

MR. THOVASON:. Staff believes that the
information that is being -- that will be requested
In the disconnect rule wll kind of get at -- well,
there's nultiple things. First, Staff believes that
they'll get -- the disconnect rule will get sone of
the general data, but it's not going to get sone of
the specifics. So, for exanple -- well, | have three
things, three general categories in particular.

First, the Cold Weather Rule specific
information that is in the Cold Wather Rule
reporting is not going to be picked up in the
di sconnect rule reporting at all. So, give a
specific exanple. Sorry. So nunber 12 in our
comment s says, Under proposed rule, utilities would
not report the nunber of custoners who requested
reconnection under the Cold Wather Rule and were

r ef used.
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So that's sonething that's specific to

the Cold Weather Rule that the disconnect rul e does
not address at all. And there are three other
exanpl es of Cold Wather Rule specific information
t hat woul d be excluded in the disconnect rule.

Second thing, there's going to be |ess

detail in the energy assistance and paynent
agreenent -- paynent agreenents that get set up and
their effectiveness if we just use the Cold -- the

di sconnect rule reporting and do not use the Cold
Weat her Rule reporting. So as an exanple for that,

I f you look at nunber six and Staff's coments, well,
the attachnments: Under the proposed rule, utilities
will no | onger report data on reconnections and -- or
reconnections as a result of receiving energy
assi st ance.

So we would not be able to tell how
effective the energy assistance was in getting people
back reconnected after they've been di sconnected for
nonpaynent. And there are seven of those that have
counted that kind of fall in that category.

The third and final category, WII have
| ess detail on the circunstances, neani ng why people
wer e di sconnected in the first place, and outcones of

t hat di sconnection. So, for exanple, nunber 13 on
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the -- on Staff's comments, Under the proposed rule

utilities would not report the nunber of custoners
who did not receive energy assistance -- sorry.

Yeah. Under the proposed rule, utilities would not
report the nunber of custoners who did receive energy
assi stance but not enough to retain or restore

servi ce.

So we would not know -- yeah. We would
not know if -- sorry. W would not know if those
custonmers who had been di sconnected ever actually got
their service back on. | don't believe there's
anything in this disconnect rule reporting that
actual |y addresses reconnecti ons per se.

Those are our three main concerns. To
sunmarize, it's just a matter of -- it's not only a
matter of what data is being collected; it's the
granul ar nature of that data. W |lose a |ot of
visibility if we just rely on the disconnect rule
with -- and get rid of the Cold Wather Rule. So
Staff just wants to make the Conm ssion aware that if
we were to get rid of the Cold Wat her Rul e and j ust
go wth the disconnect rule, that would be one of
the -- one of the consequences of that.

JUDGE CLARK: Thank you very nuch for

clarifying that for ne. | don't have any additional
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guestions. And thank you, Staff, for letting ne
I nterrupt your comments to ask that question.

M5. KING Judge --

JUDGE CLARK: It appears Ms. King has
some comments that she would |ike to nmake.

M5. KING  Apologies for interrupting,

JUDGE CLARK: And are these going to

to be just a comment or clarification?

M5. KING | just wanted to add to

Tyrone's comments if that's okay.

Page 53

be -- is this going to be testinony or is this going

JUDCGE CLARK: [I'mgoing to go ahead and
treat that as testinony, so if you'd raise your right
hand and be sworn. Do you swear or affirmthat the
testinony you' re about to give at this rul emaking
hearing is the truth?

M5. KING | do.

JUDGE CLARK: Go ahead.

M5. KING Thank you, sir. | just wanted
to add that the Cold Wat her reporting requires
utility conpanies to report the nunber of registered,
el derly, disabled that regi ster under the Cold
Weat her Rule. So that is currently being reported to
t he Comm ssion. Under the proposed rules we would no
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| onger receive that information, and | think it's

i mportant for us to know that, you know, custoners
that are submtting that information for that
registration, that the conpanies are accepting that.
So we do find that is valuable information to know
that the registered elderly, disabled, |owincone
fol ks getting registered under the Cold Weat her Rul e,
we do actually track those nunbers to ensure that
those fol ks are getting properly registered. And
there's an annual registration associated with that,
and | think it's October of every year, so we do --
we do |l ook at that. Thank you.

JUDCGE CLARK: Thank you for that
clarification.

MR. VANDERGRI FF:  Your Honor, before we
nove on from Staff, just one nore comment to add.
Staff does not oppose collecting information in
regards to zip codes; however, if we are responsible
for going over the additional data that this proposed
rule may require, then Staff wll |ikely need another
full-time enployee. So that's another consideration.

JUDGE CLARK: And that would be addressed
in the public cost. Correct?

MR. VANDERGRI FF:  Yes, your Honor.

JUDGE CLARK: Thank you. Hold on just a
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second; |I'mtaking a note. Does Staff have any ot her
coments to offer today?

MR. VANDERGRI FF:  No, your Honor.

JUDCGE CLARK: Ckay. |'ve got a few
guestions. You addressed -- and thank you very nuch

for addressing that public cost comment; that was
actually one | wanted to ask about. Has Staff done
any analysis into the private cost to the individual
utilities of inplenenting or conplying -- well, not
I npl enenting but conplying with this rule?

MR. VANDERGRI FF: No, your Honor.

JUDGE CLARK: There have been a coupl e of
entities that have offered coments indicating that
narrow -- that variances granted under the Chapter 13
or Chapter 2 variance should be narrowWy tail ored.
s that Staff's position?

MR. VANDERGRI FF: Staff doesn't oppose
that position, but we're opting not to take a
position on the vari ances.

JUDGE CLARK: kay. Thank you. Are
there any questions for Staff fromthe Comm ssion?
Thank you.

Are there any other comments that anyone
wants to offer in regard to this rulemaking at this

ti ne?
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MS. VANGERPEN:. Your Honor, Lindsay

VanCGerpen for the OPC. | was wondering if | could

address one comment that canme up in the witten

conment s.

JUDCGE CLARK: Pl ease, go ahead.

M5. VANGERPEN:. Thank you, your Honor.
And this is in response to, | believe it was

M ssouri Anmerican's suggestion on changing the tine
that's specified in Subsections 2A and 2B of the
proposed rule. Now, those provisions are ained at
trying to determ ne the nunber of residential neters
that are actively receiving service at the very first
part of a cal endar nonth and the very end of a

cal endar nonth. And so in order to do that, we've
specified 00:00, so the very beginning of that first
cal endar day of the cal endar nonth and then 24: 00 of
the | ast cal endar day of the cal endar nonth. And |
bel i eve the suggestion was to change those specific
times to sonething like the first cal endar day of the
nont h and the | ast cal endar day of the nonth.

And | just would like to point out for
the Comm ssion that we had originally had sonething
closer to that, sonmething a little nore general in
our very first iteration of the rule back in 2019.

We had specified only the first day of the nonth and
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the last day of the nonth. And then based on

f eedback throughout both the workshops and the
voluntary case study, it canme to our attention that
we mght need a little bit nore specificity than that
in order to nake sure that this data was being
reported the sane across all the utilities. W

| earned that it m ght change based on the tine of day
when certain reports were run and whether it was
based on a cal endar nonth or a billing nonth.

And so that is why we've settled on those
specific tinmes and those specific days and al so
speci fying the cal endar nonth. So while we
understand it may be a little bit confusing, the use
of the mlitary tinme there, we would ask that if the
Comm ssion were to change that, to make sure that we
i nclude that specific tine so that we can have that
consi stency across utilities.

JUDGE CLARK: And thank you, Public
Counsel, for bringing that up. That was actually
sonething that the Secretary of State's Ofice had
gueri ed nme about when | ooking at the version of the
rule submtted for the Register. And | had -- | had
nmentioned it to you about it because | too was
initially thrown thinking that 00: 00 and 24: 00 were,

in fact, the sane tinme and did find it confusing.
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Wuld it be sufficient in this case to

just sinply say, The first mnute and the |last mnute

of the cal endar day of each nonth? Wuld that be

cl ear?

DR. MARKE: | think so, yeah.

M5. VANGERPEN:  Your Honor, | think that
woul d be fine as well, as long as it's clear, like

you said, the first mnute of the first day and the
| ast mnute of the last day. | think that woul d be
fine as well.

JUDGE CLARK: Ckay. Dr. Marke.

DR MARKE: Sone nore conments, your
Honor. One, there was a nunber of utilities that
responded that they may need sone tine to ranp up
their services to provide this, and we conpletely
understand that. You know, we wouldn't -- in fact,
we would imagine the first subm ssion of this would
be a | earning process for everybody. | nean, again,
we -- there was sone hand hol ding, but even that hand
hol di ng' s now been, probably been a year, you know,
since -- or alittle less, you know. You know, it's
varied between the utilities since we've had that.
So the intent of if the rules nove forward and are
codified, having a two nonth or maybe three-nonth |ag

in that reporting would not be unreasonable from our
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opl ni on.

The second thing, just like briefly to
comment on Consuner Council's specific
recomrendati ons about the zip code's information.
| ' m speaki ng from experience. No doubt that adding
that additional |evel of information may increase
cost and conplexibility of the rule itself. | am
confident that there would be a significant return on
i nvestnent for ratepayers as a result of that. M
experience with working with utilities, with
Comm ssion Staff, the Departnent of Social Services
intrying to inplenent and facilitate funding through
federal funds through SAFHR and ot her funding streans
that canme down was a challenge, in part because we
did not have the data. W did not have good
i ndi vidual data on a granul ar basis.

| believe it would al so conpl enent nmany
of our existing | owinconme prograns whether that's
weat heri zation or arrearage of paynent prograns. So
to that extent, again, just to reiterate, we do
believe that it would be a good return on investnent,
especially long term Thank you.

JUDGE CLARK: Thank you. And it's ny
understandi ng that M. Coffrman would |ike to nake an

addi ti onal comment on behal f of Consuners Council .
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|s that correct?

MR. COFFMAN:.  Yes, your Honor, just
briefly. On that |ast point, would certainly agree
with Dr. Marke and in that whatever the expense we're
tal king about, even if it's the additional expense to
break down data by zip code, |'ve not heard, you
know, anything nore than nmaybe, you know, $18, 000 or
sonething to that. Well, even if it's a full-tine
enpl oyee for each utility, | think it would be
justified given that this data is going to help the
equitable distribution of mllions of dollars every
year in | owinconme assistance, in various prograns.

And | think that, you know, we saw, you
know, during the pandem c an actual difficulty in
getting the noney spent out. And if we had better
| ocati onal data about where nmaybe a concentration of
struggling custoners were, it would hel p other
agencies as well as the parties that appear before
the comm ssion be able to nore target that data.

The other thing | wanted to point out
again is relating to the transparency and public
information of this. W're really happy that the
proposed rule, the Conm ssion's proposed rule does it
make clear in Subsection 2 that all information

provi ded here under this proposed rule would be
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public informtion.
And unfortunately it wasn't witten that
way in 1977. And this relates to the request to
not re -- you know, to not require it because there's

sone data being provided under the Cold Wat her Rul e
currently. And we agree with Staff that those have
two -- those are two different purposes and two
different reporting requirenents. And our concern
woul d be that this rule not be waived or deferred to
that other rule because as it's witten, the current
cold weather reporting data is, in the mnds of sone
peopl e, not public information. W would like to
clear that up for good because we believe this really
shoul d be public information. That's all | have.

JUDCGE CLARK: Thank you, M. Coffrman. |
want to clarify one issue in regard to the five-digit
zip code reporting that you were tal king about. Wen
you say worth the cost, are you indicating that you
believe that if a utility had to hire a full-tine
enpl oyee to conply with this rule, you believe that
that woul d be noney well spent if those costs were
distributed to the ratepayers? |Is that correct?

MR. COFFMAN:  Yes. | would agree with
that and | would -- even though I don't think it -- |

don't think that this reporting requirenent actually
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justifies a full-tinme enployee, but if it did, I

think it would be clearly worthwhile. And yes, it's
my expectation that whatever conpliance costs cone
out of this, it would be included in rates going
forward. And there is |anguage to that effect in the
Cold Weather Rule currently that is al nost a
guarantee to the utilities of recovery.

And | woul d assune that any conpliance
costs with Public Service Conm ssion rules would be
consi dered a prudent expense. So yes. Definitely
not heard any claimthat the cost here woul d be
beyond what would be justified | think in this very
I nportant endeavor and woul d understand that to be
sonet hing that would be included in rates.

JUDCGE CLARK: Thank you very nuch for
clarifying that for ne. And thank you for your
further comments.

Are there any other comments at this tine
in regard to this rul emaki ng?

DR. MARKE: One nore, your Honor. Thank
you. M. Coffrman piqued ny nmenory on this. In
Section 6 and -- Section 5 and 6 there's references
to posting this information on the Comm ssion's
website. Wanted to nake that clear, if it wasn't

fromour filing, that when we nean Conm ssion
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website, we didn't nean buried in EFIS. That was it.

JUDGE CLARK: And | believe it says
sonething to the effect of, On the Comm ssion's main
I nternet page. Correct?

DR. MARKE: It does. Thank you.

JUDCGE CLARK: Thank you. Any further
coments on this rulemaking at this tinme?

M5. KING Judge, if | nmay.

JUDGE CLARK: Yes. And I'll rem nd you
you're still under oath, M. King.
M5. KING | just wanted to respond to

M. Coffrman's coments about the current cold weat her
reporting not being public information. | can't
speak to how the public can access it in EFIS,
because ny rights are certainly different, as a staff
nmenber, | can get to everything in EFIS, but the way
Staff interprets the rule which is Section 15 under
the Cold Weather Rule, it does state that that
information is public information. So | just wanted
to point that out.

JUDCGE CLARK: Thank you very nuch. Are
there any further comments in regard to this
rul emaki ng? GOkay. Then we are done taking coments
about this rul emaki ng.

Are there any other issues or matters
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that need to be addressed by the Comm ssion at this

hear none; | see none. Wth that, | wll

adjourn this hearing and we wll go off the record.

(Of the record at 10:21 a.m)
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CERTI FI CATE OF REPORTER

STATE OF M SSOURI )
COUNTY OF COLE )

|, Shelley L. Bartels, a Certified Court
Reporter, CCR No. 679, do hereby certify that | was
aut hori zed to and did stenographically report the
transcri pt of proceedings; and that the foregoing
transcript, pages 1 through 64, is a true record of
nmy st enographi c notes.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, or attorney, or counsel of any of the
parties, nor aml a relative or enployee of any of
the parties' attorney or counsel connected with the

action, nor aml financially interested in the

action.
DATED this 28th day of July, 2023.
Shelley L. Bartels, CCR 679
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