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CHAI RVAN ECHOLS: Thank you.

Al right, let's get a couple of housekeeping
matters behind us.

The parties have consented to naki ng an openi ng
statenent. I'mgoing to allow each party -- you think five
m nut es woul d be enough for an openi ng statenent?

(No response.)

CHAI RVAN ECHOLS: You all okay with that?

(No response.)

CHAI RVAN ECHOLS: If there's no objection, we're
going to proceed how we've traditionally done it here in
tel ecom cases, we're going to have each w tness present
their direct and their rebuttal testinony sinultaneously, if
there's no objection.

MS. DAVIS: No.

CHAI RVMAN ECHOLS: So pl ease have your w tnesses
prepared to present their direct and rebuttal testinony when
they take the stand and be prepared to cross each wi tness on
their direct and rebuttal testinony. Geat.

Are there any public w tnesses today?

(No response.)

CHAI RVMAN ECHOLS: kay. There are al so a nunber
of notions to strike testinony that were filed by Hal o and
Transcom and we're going to address those notions at this

tinme.
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M. Mew.

MR MEW M. Chairman, with the panel's
i ndul gence, Troy Majoue wi |l address those.

CHAI RVAN ECHOLS: M. Maj oue.

MR MAJOUE: We'll be brief on the notions, and as
you can see, the notions thenselves are fairly brief.

As a prelimnary matter, we just note that in
every one of the pieces of testinony that's been offered,
there are nultiple areas that constitute | egal concl usions
whi ch these witnesses are not entitled to make. And that in
addition to that, they purport to nake factual assertions
about the way Hal o and Transcom work, including internal
wor ki ngs and things of that nature, which they have no
per sonal know edge. It's sonmething that in other
proceedi ngs where they've of fered conparabl e testinony,

t hey' ve acknow edged they don't actually have personal
know edge, it's based on third hand sources; in other words,
hear say type evi dence.

And so as a prelimnary matter, we ask that to the
extent any of these itens constitute testinony for which
t hey have no personal know edge or which constitutes |egal
concl usi ons which they're not qualified to make, that that
be stricken or at the very least that the Conm ssion give it
the weight it's accorded, which is they're not |egal experts

and they're not entitled to give testinony that approaches
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t hose i ssues.

And simlarly, to the extent that there are sone
expert w tnesses, we assert that those expert w tnesses have
not followed all of the standards for maintaining any
appearance of reliability in their expert opinion. 1In
particul ar, they have not asserted any nethodol ogy which is
reliable or even really explained why their assunptions are
valid or what methodol ogy provides any basis for their
opi nion. And based on that, the expert testinony, we
submt, should also be stricken on those grounds.

Thank you.

CHAI RVAN ECHOLS: Thank you.

AT&T.

M5. DAVIS: M. Covey will argue our notion.

CHAI RVAN ECHOLS: M. Covey.

MR. COVEY: (Good norni ng.

Hal o nmade simlar notions to strike and simlar
argunments in prior proceedings, and Tennessee, W sconsin,
South Carolina, all three of those conm ssions denied those
notions with good reason for doing so.

The argunent on | egal conclusions, first of all,
is very disingenuous if you read Hal o's testinmony which is,
in effect, alegal brief. But in any event, the AT&T
testinmony tal ks about |egal principles every once in awhile,

as is common in Conm ssion proceedings to give a context for
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what they're tal king about, so people will have sone idea
what the issues are and what will ultimtely have to be
deci ded.

As far as the foundation objections, the AT&T
W t nesses present testinony based on their personal
famliarity with the facts as they explain in their
testinmony, based on their experience in the industry which
they also explain in their testinony. This too is very
common type of testinmony in regulatory proceedi ngs and
there's no basis to strike it.

That's all 1 have.

CHAI RMAN ECHOLS: M. Walsh, I'd like to hear from
you -- oh, I"'msorry, M. Galloway -- sorry about that.

MR. GALLOWAY: M. Chairman, on behalf of TDS, |et
me say this is the first tine |I've ever defended a notion to
strike testinony in its entirety, and while that m ght be a
real good way to shorten the hearing, the notion needs to be
denied. | suspect the purpose of the notion is really to
set up an issue potentially on appeal.

Hal o and Transcom object to the entirety of M.
Drause's testinmony -- I'mgoing to use himas an exanple, it
applies every place for the other witnesses -- stating that
i nstead of giving fact testinony, he's giving conclusions of
law. M. Drause, as do the other wi tnesses, testifies about

t he technol ogy configuration that Hal o uses. He testifies
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that Hal o devel oped essentially a technol ogical gizno to be
able to call these calls wireless. And you can | ook through
his testinony and | ook through his descriptions of the

t echnol ogy invol ved, and you can see that that is in fact
going to the technology, not to a | egal argunent.

The allegation is that M Drause fails to lay a
foundati on on his personal testinony -- personal know edge.

All the witnesses in this case are people who have had
mul ti ple years of experience in telecom these are highly
techni cal issues and these people all have experience on
those issues. And you nay determ ne that each witness is
credible or one witness is credible and another is not, but
t hat goes to how you weigh the testinony, not its
adm ssibility.

And | would note and reiterate what M. Covey
sai d, throughout, for exanple, M. Wsenman's testinony, it
is replete with | egal argument about what -- and statenents
about what this case neans or that case nmeans or what they
wer e advi sed by counsel. So | agree with himthat it is
di si ngenuous to criticize this testinony on behalf of TDS
when theirs has the sane infirmty.

Y all have always had cases up here where people
sit on the stand and say "I'mnot a | awer, but ny
interpretation is,” you ve always allowed that and then you

have assessed its credibility in your capacity as the fact-
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finder and the adjudicator of the case.

So we woul d ask that the notion to strike be
deni ed. Thank you.

CHAI RMVAN ECHOLS: M. Wal sh.

MR WALSH M. Chairman, the staff would
recommend that the Comm ssion deny the notions to strike.
think the reasons for denying have been set out pretty mnuch
by TDS and AT&T counsel. The notions to strike say, on
pretty nuch all of them | think except for one, it nentions
specifically that Hal o and Transcom object to the expert
testinmony as to the rating and billing of traffic, which
testimony purports to be based on the prem se that tel ephone
nunbers are appropriate and reliable determi nants for cal
rating and billing and it says that such testinony is not
based on reliable principles and nethods.

Transcom and Halo will have a full opportunity to
cross exam ne the witnesses on how reliable a nethod that is
and the Comm ssion can take that under its advisenent as
well as the credibility of the rest of the testinony. W do
believe that the experience of the witnesses in this
proceeding allow themto testify as experts on the subject
matter in their testinony.

CHAI RVAN ECHOLS: Okay. Conmi ssioners, if there's
no objection, I'"mgoing to deny the notions.

(No response.)




