BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Halo Wireléss, Inc. )
)
Complainant, )

) Case No. TC-2012-0331
V. )
)
CRAW-KAN TELEPHONE )
COOPERATIVE, INC., et al., )
)
Respondents. )

MOTION TO AMEND FORMAL COMPLAINT
AND REQUEST FOR EXPEDITED TREATMENT

Pursuant to 4 CSR 240-2.080 (18), Complainant Halo Wireless, Inc. (“Halo™)
respectfully requests leave of the Commission to file a First Amended Formal Complaint and
Request for Expedited Treatment in this matter.

1. On April 2, 2012, Halo filed its Formal Complaint in this matter. That request
included a request for expedited treatment as required by 4 CSR 240-29.130(9).

2. In its. Order of April 3, 2012, the Commission acknowledged that Halo was
seeking expedited treatment of its Formal Complaint: “Halo requests the Commission to grant
expedited consideration of its complaint pursuant to Commission Rules 4 CSR 240.120(5) and
.130(9).” The Commission granted the request and ordered an expedited schedule.

3. On April 3, 2012, certain respondents, referred to in the Formal Complaint as the
“Johnson Respondents™” filed an early motion to dismiss the Formal Complaint, and raised a
variety of technical arguments, which are discussed and dismissed in Halo’s opposition to that
motion, filed this day.

4. While Halo does not believe that the Johnson Defendants’ motion to dismiss has

any merit, it does appear that certain arguments raised by the Johnson Defendants can be mooted
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by filing a First Amended Formal Complaint and Request for Expedited Treatment. A copy of
the proposed pleading is aftached hereto.

5. 4 CSR 240-2.080 (18) provides that a party may amend as a matter of right before
a “response” is filed, and may amend with leave of the Commission at any time. Even if the
Johnson Defendants’ motion to dismiss qualifies as a response under this rule, leave to amend is
appropriate and in the interests of justice. The pertinent considerations in granting leave for
filing an amended pleading include: “consideration of the reasons to amend, the timeliness of the
application, if the amendment cures a deficiency in the prior pleading, and the relative hardships
of the parties.” Staff of the Missouri Public Service Comm’'n v. Aspen Woods Apartments
Associates, LLC, File No. WC-2010-0227 (Oct. 27, 2010) citing Doran v. Chand, 284 S.W.3d
659, 666 (Mo. App. 2009).

6. In the instant case, permitting the filing of the First Amended Formal Compiaint
and Request for Expedited Treatment is clearly in the interests of administrative efficiency and
due process. To the extent that the Johnson Defendants could be said to have identified any
defect in the Formal Complaint, the defects are technical; the Commission’s Order of April 3,
2012 is very clear that the Commission understood the Formal Complaint was seeking éxpedited
relief if the case was permitted to go forward under federal bankruptcy law.

7. The grant of leave to amend will not cause any hardship upon any party. The
substance and Iegal effect of the pleading is not changed. The amendment. serves 10 increase
administrative efficiency by mooting a technical argument so the parties and the Commission
have one less issue to deal with before proceeding to the merits. In addition, at paragraphs 119
through 122, the First Amended Formal Complaint anticipates, addresses, and refutes a technical

issue concerning caller identification information. This issue has been raised by some
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Respondents who mistakenly blame Halo for AT&T’s actions. Halo believes this is an
opportune time to set the record straight as the issue will likely come up in Respondents’
arguments on the merits.

8. To the extent necessary or appropriate, Halo requests expedited treatment of this
motion to amend for the reasons set forth in its motion requesting expedited treatment filed
contemporaneously, seeking expedited treatment of its Formal Complaint and First Amended
Formal Complaint. Leave to amend is sought within one week of the filing of the Formal
Complaint and within days of receiving the Johnson Respondents’ objection to that pleading.
As noted in Formal Complaint and Amended Formal Complaint, any action on this matter before
the Commission must wait for an initial determination that this matter is within the relief from
stay granted in Halo’s bankruptcy case.

WHEREFORE, on the basis of the foregoing, Halo Wireless Inc. asks that the
Commission grant it leave to amend its pleading and file the First Amended Formal Complaint
and Request for Expedited Treatment and such other relief as the Commission deems
appropriate.

Respectfully submitted this 9™ day of April, 2012.
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Respectfully submitted,

:/2/4/2%%

DANIEL R. Y()

Missouri State Bar No 34742

LOUIS A. HUBER, 111

Missouri State Bar No. 28447

SCHLEE, HUBER, MCMULLEN & KRAUSE, P.C.
4050 Pennsylvania, Suite 300

P.O. Box 32430

Kansas City, MO 64171-5430

Telephone: (816) 931-3500

Facsimile: (816) 931-3553

STEVEN H. THOMAS

(petition for leave to appear and participate
forthcoming)

Texas State Bar No. 19868890

TROY P. MAJOUE

(petition for leave to appear and participate
forthcoming)

Texas State Bar No. 24067738

JENNIFER M. LARSON

Texas State Bar No. 24071167

(petition for leave to appear and participate
forthcoming)

MCGUIRE, CRADDOCK & STROTHER, P.C.
2501 N. Harwood, Suite 1800

Dallas, TX 75201 |

Telephone: (214) 954-6800

Facsimile: (214) 954-6850

W. SCOTT MCCOLLOUGH

(petition for leave to appear and participate
forthcoming)

Texas State Bar No. 13434100
McCoLLOUGH]JHENRY, P.C.

1250 S. Capital of Texas Hwy, Bldg 2-235

West Lake Hills, TX 78746

Telephone: (512) 888-1112

Facsimile: (512) 692-2522

Attorneys for Halo Wireless, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of this document has been filed with the
Missouri Public Service Commission electronic filing system and has been e-mailed to the

following counsel of record this 9th day of April, 2012:

Craig S. Johnson

Johnson & Sporleder, LLP
304 E. High Street, Suite 200
P.O. Box 1670

Jefferson City, MO 65102
ci{@ciaslaw.com

I.eo I. Bub

General Attorney

AT&T Missouri

One AT&T Center, Room 3518
St. Louis, MO 63101
leo.bub@att.com

Office of the Public Counsel
Lewis Mills

200 Madison Street, Suite 650
P.O. Box 2230

Jefferson City, MO 65102
opeservice@ded.mo.gov

AT&T Missouri

Jeftrey E Lewis

One AT&T Center, Room 3520
St. Louis, MO 63101
jeffrev.e.lewis@att.com

AT&T Missouri

Robert Gryzmala

909 Chestnut Street

St. Louis, MO 63101
robert. grvzmala@att.com

General Counsel

Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102

gencounsel@psc.mo.gov

Brian McCartney

William R. England III

Brydon, Swearengen & England
312 E. Capital Avenue

P.O. Box 456

Jefferson City, MO 65102
bmecartnery@brydonlaw.com
tripi@brydonlaw.com

Missouri Public Service
Commission

Cully Dale

200 Madison Street, Suite 800
P.O. Box 360

Jefferson City, MO 65102
cully.dale@psc.mo.gov

1%%/\

DANIE
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