Before the Public Service Commission

Of the State of Missouri
	In the Matter of the Application of Great Plains Energy Incorporated To Open a Docket to Receive Quarterly Reports Pursuant to Rule 58 of the Public Utility Holding Company Act of 1935
	))))
	Case No. EO-2002-427


STAFF'S RESPONSE TO SECOND COMMISSION ORDER DIRECTING FILING


Comes now the Staff of the Missouri Public Service Commission (Staff) pursuant to the November 5, 2002 Second Order Directing Filing of the Missouri Public Service Commission (Commission) instructing the Staff to make a final recommendation concerning whether the instant case should be closed.  In response, the Staff states as follows:


1.
On March 8, 2002, Great Plains Energy Incorporated (GPE) filed an Application with the Commission to open a docket to receive quarterly reports pursuant to Rule 58 of the Public Utility Holding Company Act of 1935 (“PUHCA”).  In explanation of its filing, GPE stated, in part, in paragraph 5 at page 2 of its March 8, 2002 Application that:

As noted above, GPE has indirect investments in “energy related companies”, as defined in Rule 58 of the [Public Utilities Holding Company] Act.  GPE is required by Rule 58 to file with the Securities And Exchange Commission, and with each state commission having jurisdiction over the retail rates of the public utility subsidiary of GPE, a Quarterly Report on Form U-9C-3. . . .

In paragraph 2 at page 1 in its Application, GPE further stated that “[s]uch energy-related companies include, without limitation, Strategic Energy, L.L.C., R.S. Andrews Enterprises, Inc. and Worry Free Service Inc.”  GPE also filed on March 8, 2002 a Motion For A Protective Order.  


2.
On March 19, 2002, the Commission issued an Order Granting Protective Order.  On March 20, 2002, the Commission issued an Order Directing Filing in which it directed the Staff to file a recommendation respecting the Application of GPE and asked how PUHCA Rule 58 filings are typically handled at the Commission. 


3.
Staff counsel filed a response on April 19, 2002.  Mindful of the volume of material that is filed with the Commission and GPE’s assertion that the quarterly reports may contain confidential financial information not yet publicly disclosed by GPE or its subsidiaries, the Staff suggested that, in lieu of GPE continuing to make formal filings of an “original” and eight (8) copies of the quarterly reports, the Commission should order GPE to timely submit to the Director of the Utility Services Division, a copy of all future SEC Form U-9C-3 filings made by GPE at the SEC.  The Staff further suggested that the Commission might then deem it appropriate to issue an Order closing Case No. EO-2002-427.  Also, Staff counsel related that he had made a search of the U.S. Securities And Exchange Commission (SEC) web site and a review of the SEC filings of Ameren Corporation (Ameren) which are listed for Ameren on the SEC web site.  Seeing no indication of SEC Form U-9C-3 filings by Ameren, Staff counsel then mistakenly indicated that there was no history of PUHCA Rule 58 filings at the Commission.  

4.
On April 24, 2002, GPE replied to the Staff’s April 19, 2002 filing and noted that “GPE filed this quarterly report with the SEC confidentially under Rule 104 of the Act; because of this, GPE’s quarterly report is not shown, and future quarterly reports will not be shown, on the SEC’s EDGAR system.”  This statement in GPE’s response caused Staff counsel to look again at the Commission’s question as to how PUHCA Rule 58 filings are typically handled at the Commission, i.e., whether there is a history of PUHCA Rule 58 filings with the Commission.

5.
Upon further review, Staff counsel has determined that, indeed, there is a history of PUHCA Rule 58 filings at the Commission.  The history, as Staff counsel has been able to determine it, appears to be as follows:

DATE       EVENT                                                                                                    
9/15/98
Ameren Corporation, Union Electric Company, Ameren Energy, Inc., Ameren ERC, Inc., and Ameren Development Company (collectively, “Ameren”) file Application For Protective Order in Case No. EO-99-108 and file copy of SEC Form U-9C-3 for quarterly period ending June 30, 1998.  Application states “Ameren respectfully requests the Commission to enter its Order granting confidential treatment to Forms U-9C-3 filed by Ameren from this date and for each such form in the future submitted through and including June 1, 2004.”

9/24/98
Commission issues Order Granting Motion For Protective Order

Ameren files with the Commission SEC Form U-9C-3 on various subsequent dates. 

7/5/00
Commission issues Notice Closing Case, which, in part, states as follows:


. . . Ameren Companies filed the documents . . . noting . . . that these filings would be submitted through June 1, 2004.


. . . The Commission . . . issued a protective order for the original filings and all future filings filed in this case through June 1, 2004.  No further action is required of the Commission in this case.  Therefore, it will be closed. 


Closing the case allows the Commission to control its dockets but does not affect the rights or obligations of the parties.  When the Ameren Companies are ready to file additional documents, it may do so in this closed case.

Ameren continues to make SEC Form U-9C-3 filings with the Commission, the last date for such a filing being September 3, 2002.  (Staff would note that while Ameren is still submitting SEC Form U-9C-3 in Case No. EO-99-108, the official case file was sent to the State Data Center to be microfilmed with other closed Commission cases.)

6.
Although the Staff still recommends that the Commission order GPE to timely submit to the Director of the Utility Services Division of the Commission a copy of all future SEC Form U-9C-3 filings made by GPE at the SEC, instead of GPE continuing to make formal filings of these quarterly reports with the Commission, the Commissioners may want to continue to individually receive copies of these SEC filings.  If continued receipt of individual copies is the Commissioners’ preference, then the Commission should direct GPE to continue to make quarterly filings of an “original” and eight (8) copies with the Commission.  

7.
The Staff suggests that whatever action the Commission decides to take, it will likely want to consider taking similar action regarding the SEC Form U-9C-3 filings that Ameren is making in Case No. EO-99-108.  The Staff is providing a copy of this pleading to counsel for Ameren as indicated on the attached Service List.

8.
Staff counsel apologizes for the earlier incorrect information and the length of time that it has taken Staff counsel to provide the information contained herein.


Wherefore the Staff, as directed, makes this filing with the Commission and states that it still recommends that, instead of GPE making formal filings of an “original” and eight (8) copies of SEC Form U-9C-3 with the Commission in Case No. EO-2002-427, the Commission should order GPE to timely submit to the Director of the Utility Services Division a copy of all future SEC Form U-9C-3 filings made by GPE at the SEC, and issue an Order closing Case No. EO-2002-427.
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