BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

The Staff of the Missouri Public

)

Service Commission,


)







)



Complainant,

)







)

v.





)  

Case No. TC-2004-0311 







)

Cable One, Inc.,



)







)



Respondent.

)

ORDER CANCELING CERTIFICATE AND TARIFFS

On January 29, 2004, Staff filed a Complaint against Cable One, Inc., alleging that Cable One failed to file its 2002 Annual Report.  In its answer filed on September 11, 2004, Cable One asserts that it was granted a certificate in 1997, but never exercised it. 

In an order issued September 27, 2004, the Commission dismissed the complaint on the grounds that, because Cable One never exercised its certificate, the certificate was void pursuant to Section 392.410, RSMo 2000.  Therefore, Cable One was not obligated to file an annual report for 2002.  Cable One raised the fact that it did not exercise its certificate as an affirmative defense in its answer and Staff did not dispute the fact that Cable One never exercised its certificate. 

In a motion for clarification filed on October 1, 2004, Staff points out that it would be inconsistent to find that Cable One never exercised its certificate and dismiss the complaint on that basis, without also canceling Cable One’s certificate and tariff.  Staff argues that, if the Commission does not cancel the certificate and tariff, it might raise the implication that a company reporting no revenue in a year would not be required to file an annual report for that year.  Staff asks that the Commission either vacate its order dismissing the complaint, or cancel the certificate and tariff. 

On October 8, 2004, Cable One filed a response to Staff’s motion for clarification. Cable One points out that since its certificate is void, there is no need to cancel it.  The Commission agrees.  Cable One also notes that it cannot provide service pursuant to its tariffs since it has no valid certificate.  Cable One asks that the Commission affirm the order dismissing the complaint, and cancel its tariffs.  The Commission will cancel Cable One’s tariffs.
IT IS THEREFORE ORDERED:
1. That the tariff approved for Cable One, Inc., in Case No. TA-97-388 is canceled.

2. That this order shall become effective on October 22, 2004.

3.  That this case may be closed on October 23, 2004.

BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Lewis Mills, Deputy Chief Regulatory Law Judge, 

by delegation of authority pursuant to

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 12th day of October, 2004.
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