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STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

In the Matter of the Consideration of Adoption )

of the PURPA Section 111(d)(13) Fossil Fuel ) :

Generation Efficiency Standard as Required by ) Case No. EO-2006-0495
Section 1251 of the Energy Policy Act of 2005 )

DEPARTMENT OF NATURAL RESOURCES’ RESPONSES TO QUESTIONS
POSED IN THE AUGUST 17, 2006, COMMISSION ORDER

1. Can this case be closed based on "prior state actions™ as provided in
Section 1251 (b)(3) of the Act, 16 U.S.C. 2622(d), and why or why not?

The Department does not recommend the Fossil Fuel Generation Efficiency
Standard docket be closed based on prior state actions because of a significant difference
in this standard and the Commission's Electric Utility Resource Planning Rule, 4 CSR
240-22.040(1).

The Fossil Fuel Generation Efficiency Standard in EPAct states "Each electric
utility shall develop and implement a 10-year plan to increase the efficiency of its fossil
fuel generation.” 16 U.S.C. § 2621(d)(13). (Emphasis supplied.)

| Prior to the amendments enacted by the EPAct, the Public Utility Regulatory
Policy Act of 1978 (PURPA) contained a standard for integrated resource planning that
requires plans to be implemented: "[e]ach electric utility shall employ integrated resource
planning. All plans or filings before a State regulatory authority to meet the requirements

of this paragraph must be updated on a regular basis, must provide the opportunity for



public participation and comment, and contain a requirement that the plan be
implemented." 16 U.S.C. § 2621(d)(7). (Emphasis supplied.)

Missouri's resource planning rule does address fossil fuel generation efficiency and
provides that:

The analysis of supply side resources shall begin with the identification of a

variety of potential supply-side resource options which the utility can reasonably

expect to develop and implement solely through its own resources or for which it
will be a major participant. These options include new plants using existing
generation technologies; new plants using new generation technologies; life
extension and refurbishment at existing generating plants; enhancement of the
emission controls at existing or new generating plants; purchased power from
utility sources, cogenerators or independent power producers; efficiency
improvements which reduce the utility's own use of energy; and upgrading of the
transmission and distribution systems to reduce power and energy losses.

4CSR 240-22.040(1)

However, the EPAct standard requires implementation of the plan to increase the
efficiency of fossil fuel generation. Missouri's resource planning rule does not provide
authority for the Commission to require implementation of a utility's plan; it only requires
clectric utilities to demonstrate compliance with the planning process detailed in the rule.
The Purpose Section on the rule provides:

4 CSR 240-22.080 Filing Schedule and Requirements



PURPOSE: This rule specifics the requirements for electric utility filings to

demonstrate compliance with the provisions of this chapter of rules. The

purpose of the compliance review required by this chapter of rules is not

commission approval of the substantive findings, determinations or analyses

contained in the filing. The purpose of the compliance review required by this

chapter is to determine whether the utility's resource acquisition strategy meets

the requirements stated in 4 CSR 240-22.010(2)}(A} - (C).

And 4 CSR 240-22.080(13) provides simply that:

The commission will issue an order which contains findings that the electric utility's

filing pursuant to this rule either does or does not demonstrate compliance with the

requirements of this chapter of rules...."

Thus the current Commission Integrated Resource Planning rule does not authorize
the Commission to direct the utility to implement the resource plan developed by the
utility and submitted to the Commission, which is something less than what the EPAct

amendments to PURPA envision.

2. Can this case be consolidated with any, some or all of the following
cases - £0-2006-0493, EO-2006-0494, EO-2006-0496 and EQ-2006-0497 -- because
the issues addressed in one or more of these cases are similar, and why or why not?

The Commission may address this case in the same docket as EO-2006-0494,

"Fuel Sources." Both of these topics are covered in the Commission's Electric Utility

Resource Planning Rule, 4 CSR 240-22.010 through 240-22.080).



3. What type of proceeding (e.g., rulemaking, rate case implementation,
etc.) should the Commission use to address the issues in this case in order to meet the
Public Utility Regulatory Policies Act of 1978 ("PURPA") Section 111(a) and 111(b)
"consideration and determination" requirements [16 U.S.C. 2621(a), 2621(b)|, and
why?

The Department suggests that the Fossil Fuel Generation Efficiency Standard and
Fuel Sources Standard be considered together and a recommendation made as to whether
Missouri should adopt the new standards in a rulemaking proceeding to revise the
Commussion’s Electric Resource Planning Rule.
WHEREFORE, the Department of Natural Resources submits its responses to the
Commission’s list of questions posed in its August 17, 2006, Order.
Respectfully submitted,
JEREMIAH W. (JAY) NIXON,
y General,, / Z{ﬁé
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Assistant Xttorney General
MBE #33525
P. O. Box 899
Jefferson City, MO 65102
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Attorneys for Missouri Department of Natural
Resources
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Senior Counsel
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