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ADMINISTRATIVE ORDER ON CONSENT

[ NOTICE TO RECIPIENTS OF ADMINISTRATIVE ORDERS

The issuance of this Administrative Order on Consent No. PDWB-2015-063 (Order) by
the Missouri Department of Natural Resources (DNR) is a formal administrative action by DNR.

DNR. Ridge Creek Development LLC, and Ridge Creek Water Company LLC are joining in this

Order to resolve violations of the Missouri Safe Drinking Water Law, Section 640.1 00 RSMo et
seq., and its implementing regulations ("MSDWL&R"). This Order is issued pursuant to Chapter
640 RSMo, specifically Section 640.130.3 and Section 640.131 RSMo. DNR has emphasized, and
Ridge Creek Development and Ridge Creek Water understand, that failure to comply with this
Order is, by itself, a violation of the MSDWL&R that may trigger penalties and other forms of

relief pursuant to Sections 640.130-131 RSMo.



II. FINDINGS OF FACT

A. Ridge Creek subdivision was developed as a housing community by Ridge Creek
Development. Ridge Creek subdivision is a geographical area more particularly described in the
attached plats. Ridge Creek Development also created a water system to serve Ridge Creek
subdivision. The subdivision and water system are located in Pulaski County, Missouri. Ridge Creek
Development’s mailing address is: Ridge Creek Development, LLC, P.0. Box KX, Dixon, MO
65459,

B. Michael and Denise Stoner are the sole members of Ridge Creek Development and
Ridge Creek Water.

C. Ridge Creek Development currently owns and operates the water system located in the
Ridge Creek subdivisien. Ridge Creek Water intends to acquire the water system in the Ridge Creek
subdivision. DNR staff investigated a concern raised by a resident of Ridge Creek subdivision and in
the course of that investigation conferred with the Stoners about the Ridge Creek water system.

D. According to information provided by the Stoners on December 2, 2013, on a
Comrnﬁnity Public Water System Inventory form, there are 130 service connections in the Ridge

Creek sﬁbdivision. The Ridge Creek water system has 22 wells each with bladder pressure tén.ks that

provide water throughout the Ridge Creek subdivision.

E. All the wells in the Ridge Creek water system are multi—fénﬁly wells as defined by 10
CSR 23-1.030(3).

F. As defined by Section 640.102(6) and 10 CSR 60-2.015, a public water system isa
system that provides piped water to the public for human consumption and has at least 15 service
connections or regularly serves an average of at least 25 individuals daily at least 60 days out of the

year or has multiple separate systems with a common owner. The Ridge Creek water system that
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serves the Ridge Creek subdivision has 130 service connections and 22 multi-family wells with no
more than 14 connections per well. The system serves more than 25 individuals more than 60 days
each year.

G. On February 4, 2015, Ridge Creek Water filed an application with the Missouri Public
Service Commission to obtain a Certificate of Convenience and Necessity to “extend, install, own,
acquire, construct, operate, control, manage and maintain a water system for the public” at the Ridge
Creek water system. That application is pending in the matter styled “In the Matter of the
Application of Ridge Creek Water Company; LLC for a Certificate of Convenience and Necessity
authorizing it to construct, install, own, operate, control, manage, and maintain a water system for the
public located in an unincorporated area in Pulaski County, Missouri,” Case No. WA-2015-0182.

H. Neither Ridge Creek Development nor Ridge Creek Water has a permit to dispense
water to the public.

[11. CITATIONS AND CONCLUSIONS OF LAW

A. DNR contends that Ridge Creek Development committed the following violations
of the MSDWL&R, Chapter 640, RSMo, and its implementing regulations thereby

subjecting Ridge Creek Development tb penalties as described in Sections 640.130 aﬂd/or

640.131 RSMo:
| Ridge Creek Developmeﬁt had wells drilled and uﬁlized these wells (22 total)
that were constructed after October 1, 1979, that do not méét community water system
construction standards — 10 CSR 60-4.080(5).
2. Ridge Creek Development failed to obtéin written authorization ( Cdnsfructioﬁ

Permit) from DNR prior to the construction, alteration, or extension of the water system - 10

CSR 60-3.010.
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3. Ridge Creek Development dispensed water to the public without first
obtaining from DNR a written Perm1t to Dlspense water - 10 CSR 60-3.010(1)(D).

B Rldge Cleek Development contends that it installed the 22 wells and made the
service connections to those wells in conform1ty with state and fedefal law aﬂd applicable
federal, state and local regulatlons

C. Sectlon 640 131 RSMo and 10 CSR 60-6 authorizes the imposition of a civil penalty
in the aﬁount of 50 dollars per day or part thereof for the first violation of the MSDWL&R and 100
dollars per day or part thereof for the second violation and for each violation thereafter.

D. Ridge Creek Development and the Stoners dispute that the facts and circumstances
described in this Order used to invoke the penalty provisions of the statutes cited and deny any
liability for penalties

V. AGREEMENT

A. DNR and Ridge Creek Develdpmeﬁt desire to amicably resolve this dispute and
resolve all .‘claims or defenses that might be brought or asserted against Ridgé Creek Development or
DNR based upon the facts and cifcu.mstances described herein. Neither the DNR nor Ridge Creek

Development admit the validity or accuracy of any such claims. It is understood and agreed to by the

parties.that this Order is a compromisé of disputéd claims and that execution of this Order and
performance of fhe terms and conditions hereof is hot to be construed as an admission of liability on
the part of DNR, Ridge Creek Development or aﬁy persoﬁ or éntity, all of whom expres.sly deny any
liability. |

DNR, Ridge Creek Development, and Ridge Creek Water agree that this Order resolves only the
spéciﬁc claims and purported violations described herein, that this Order shall not be construed as a

waiver or a modification of any reqﬁirements of the MSDWL&R or any other source of law, and that
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this Order does not resolve any claims based on any failure by Ridge Creek Development or Ridge
Creek Water to meet the requiremenfs of this Order, or claims for past, present, or future violations of
any statutes or regulations other than those purported violations referenced herein.

VB'. "The prdvisioné of this Order shall apply to and be binding upon tﬁe parties signing this
Order, their members, sﬁccessors', assigns, agents, cbntractdrs, subsidiaries; affiliates and leésees,
including the mefnbefs, officers, agents, servants, corporationsl and aﬁy pefsons acting under, through,
or for the parties.

C. In accordance with Section 640.115.1 RSMo and 10 CSR 60-3.020(4), Ridge Creek
Development shall notify DNR in writing by certified mail at least 90 calendar days prior to transfer
of ownership or operation of the public water system, or transfer of ownership of the real estate
containing the public water system. Ridge Creek Water agrees that it shall similarly notify DNR.

D. Ridge Creek Deveidpmen‘t and Ridge Creek Water agree to immediately contact
Permits and Engineering, PO Box 176, Jefferson City, MO 65102-176 or at 573-751-1127, and
submit ah appiicatioﬁ for a Permit to Dispense and to timely.perform all required actions to obtain the
permit. DNR agrees to iésﬁe a Permit to Dispense subject to the teﬁng and conditions coﬁtained

herein.

E. Ridge Creek Development agrees no more than 14 service connections shall be
connected to each existing multi—family well or three cdrinectioﬁs to each existing domestic well per
10 CSR 23-1.030. In the event the number of existing service coﬁheétions to a well already exceeds
its legal capaéity, as of the effective date of this Order, Ridge Creek Develbpment agrees that no new
service connections shall be made.

F. Ridge Creek Developmeht and Ridge Creek Water agrée not to drill any additional

community or multi-family wells.
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- G. DNR and Ridge Creek Development and Ridge Creek Water agree that DNR. will
allow Ridge Creek Development and Ridge Creek Water to continue using the existing wells and
infrastructure currently servi‘ng the subdifzisioh provided that the wells produce water that meets
drinking water standards in this Order and contained in the MSDWL&R and that Ridge Creek
- Development and Ridge Creek Water promptly correct all significant deficiencies found during DNR
inspections of the Public Water Supply. If any of the existing wells fail to produce water that meets
drinking water standards in this Ofder and contained in the MSDWL&R, then Ridge Creek
Development and Ridge Creek Water shall imblerﬁent a resolution as indieated in Section L of this
Order. If the infrastructure fails to maintain minimum safe water pressures (20 psi) or if positive
microbiological samples are obtained from the distribution systems and not the wells, Ridge Creek
Development and Ridge Creek Water agree to take actjons directed by DNR to protect the public
health and to correct the cause of the positive samples or 1ew water pressures.

H. = To ensure that the water ‘eeing produced by all existing wells meets required sténdards;
Ridge Creek Developmeﬁt (or Ridge Creek Water if it has acquired the water system)'agrees to allow
DNR to ‘perform menifering within 90 days from the effective date of this Order, asdescribed belew.

Upon the effective date of this Order, Ridge Creek Development agrees to comply with all applicable

monitoring requirements.
1. In addiﬁon to required routine mierobiologieal‘ vmonitoring, Ridge Creek
Development (or Ridge Creek Water if it has acquired‘the water system) agrees to
allow DNR to collect five mierobiological seuree water samples ﬁ'ofn each well within
90 dayé, taken directly from the well fhrough a dedicated sémple tap located prier to any
treatment or storage/pressure tank. Ridge Creek De{/elopment (or Ridge Creek Water if

it has ac'quired the water system) shall apply no disinfectant into the well, the water line
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prior to the dedicated sample tap, or the sample container itself prior to collection of
samples;

2 | Ridge Creek Development (or Ridge Creek Water if it has acquired the water
system) agrées to allow DNR to collect one nitrate/nitrite sample within 90 days directly
from the well. Shou‘ld.any sémple'fesult exceed the Maximum Contaminant Level
(MCL) for nitrate/nitrite, the"syst'em agrees to co.llect a confirmation sample within 24
hours of receipt of notification of analytical results for the initial sample.

The results of these initial and confirmation samples shall be averaged, and DNR will
determine compliance with Section K of this Order;

3. Within 90 days of entering into this Order, DNR shall collect one volatile
organic chemical contaminaht sample collected directly from the well; should thei
saniple exceed the MCL for any volatile organic chemical, Ridge Creek Development
(or Ridge Creek Water if it has acquiréd the water system) agrees to conduct quarterly
monitoring for three addition‘al‘ queirters. The results of the quarterly monitoring shall be
averaged, and DNR will determine compliance with Section K of this Order. Ridge

Creek Development (or Ridge Creek Water if it has acquired the water system) agrees to

continue to conduct quartérly monitoring in compliance with the MSDWL&R.

4. Within 90 days'of entering into this Order, DNR shall collect one inorganic
chemical contaminant sample collected directly from the well; should the sample exceed
the MCL for any inorganic chemical, Ridge Creek Development (or Ridgé Créek Water
if it has acquired the ‘water system) agrees to conduct quarterly monitoring for three
additional quarters. The results of the quarterly monitoring shall be averaged, and DNR

will determine compliance.
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L. Microbio‘l.ogical sarhples collécted under the terms of this Order shall be submitted to
the appropriate Depaﬁment of Health and Senior Services .’Labo‘ratory or at laboratory certified by
DNR to conduct the apﬁropriate drinking water analyses. |

J. Chemical samples collected under the terms of this Ordér shall be submitted to DNR’s
Environmental Services Prégram vlabéfatory, or a 1ab6rat0ry certified by DNR, to conduct the
appropriate drinking water analysés.

K. Should any contamination or Violafions as specified in (1) through (6) below be
detected, Ridge Creck Development (or Ridge Creek Water if it has acquired the water system) shall
immediately notify DNR and discuss appropriate resolution. Ridge Creek Development (or Ridge
Creek Water if it has acquired the water system) shall also continue monitoring as directed by DNR
until res.olution is satisfactorily completed.

1. One Escherichia coli bacteria (E. coli) positive source water sample requires
colleéﬁon and anélysis of five additional source water samples from the well(s) with the
positive result. If one of the five additional source water sampies is E. coli positive, for a total

of two E. coli positive source water; or

2. Four or more total coliform MCL violations; or
3. Six or more microbiological monitoring violations; or
4, One or more confirmed nitrate/nitrite result (average of initial and confirmation

samples) exceeding the nitrate/nitrite MCLs; or
5. Exceedance of any chemical contaminant MCL based upon a four quarter
annual average; or’

6. Two or more chemical contaminant monitoring violations.

L. ‘In the absence of serious and significant factors warranting other action, to be
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determined solely by DNR, resolution of any contamination or violations enurﬁerated in Section
K. may consist of any cne or a combination of the following corrective actions as directed by
DNR:

I. Correct any significant deficiencies as identified by the DNR that may relate to
or cause the unsatisfactory samples; or

2. Remove identified sources of contamination;

3. Plug the well in accordance with state standards (10 CSR 23-3.110), obtain a
construction authorization from DNR, and wi£h DNR approval, connect to another public
water system;

4. Plug the well in accordance with state standards (10 CSR 23-3.110) obtain
conStructioﬁ authorization iffom ADNR, and construct a new well to méet construction
standards abpropriate toa publié water system well; or

5. Obtain a construction authorization and install a DNR approved treatment
facility; provided however, approval of corrective actions, or a combination 6f corrective
actions, other than the ‘construction of a treatment facility alone, or combined with other

corrective actions, will not be unreasonably withheld by DNR. If DNR directs

implementation .of this resolution RidgevCreek Water agrees to properly operate and maintain
a DNR-approved treatment facility and perform daily monitoring and recordkeeping until
otherwise directed by DNR. Ridge Creek Water further agrees that DNR may evaluate the
treatment facility at any time and subsequehtly direct other correétive action.

6. DNR shall not direct the implementation of a particular corrective actioh if
another corrective éction can achieve compliance with applicable drinking water standards at

a lesser cost. However, any corrective action that is proposed must be in accordance with the
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DNR's Minimum Design Standards for Missouri Community Water Systems — Effective Dec.

10. 2013 and approved by the DI\R |

M. Thié Order does no-t in any way relieve either Ridge Creek’Development or Ridge
Creek Water of the regulafory obhgann to conduct routine monitoring as specified in 10 CSR 60-4
and 10 CSR 60-11 (lead and copper momtormg) or to comply w1th other prov1s1ons of the
MSDWL&R including all chem]cal and radmnuchde momtormg requlrements

N. Should it become necessary to implement a resolution as described in.Seption L, Ridge
Creek Develvopment (or Ridge Creeki Water if it has ac‘clluired the water syste\.m). may co‘ntinuevto use
the existing well until the resolution is in place, under the following conditions:

1. Ridge Creek shall use DNR-approved public notification methods, as specified
in: 10 CSR 60-8, to notify all customers of contaminarité detected in the water, ihcluding
special instructions and precautions as directed by DNR;

2. ‘Ridge Creek may, as an alternative, provide bottled water to consumers on a
temporéry basis but shall obtain prior DNR approval and shallkprovide publlic‘notiﬁcation as
reqﬁired in 10 CSR 60-8 or as directed by DNR; and

3. For microbiol'ogical MCL exceedances only, Ridge Creek may provide

disinfection using a chlorine delivery syétem, including contact time, acceptable to and
approved by DNR prior to installation. If this option is dirécted, Ridge Creek maj use:only
liquid sodiﬁfn hypochlorite as the disinfecting agent and must maintain a free available
chlorine residual as directed by DNR but not less than 0.5 milligrams per liter in water
entering the diétribution system. This chlorine residual shall be monitored daily using
analytical equipment acceptable to DNR and the results of this residual disinfection

monitoring shall be recorded daily.
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P. If it is determined by‘ DNR that a new well must be constructed, the parties agree
to all of the following:

1. | Pidge Creek Dévelopment (or Ridge Creek Water if it has acquired the water
system) shall promptly contract with an engineer registered in the State of Missouri to
submit to DNR for review and approval an engineering report, plans and speciﬁcatioﬁs, a
construction authbrization application, and a schedule for installing the new well;

2 Prior to submittal of plans and specifications, Ridge Creek Development (or
Ridge Creek Water if it has acquired the water system) shall arrange with DNR for a site
inspection to ensure that the proposed location of the new well is in conformance with
appropriate construction standards relative to separation distance from any potential
contamination éource or any other well that may be on the property or on any adjoining
property and that the proposed well is the type appropriate for this public water system; and

3. No construction shall take place uﬁtil DNR has issued a ‘coﬁstrlict’io’n

authorization. Ubbn completion of the construction, the engineer shall certify in writing that
the construction has been corripleted in conformance with the reqﬁirements of the construction

authorization.

Q. Upon coﬁstruétion of a new well, Ridge Creek Development‘(or Ridge Creck Water
if it has acquired the water system) shall properly abandon and plug the existing well in ééCordance
with 10 CSR 23-3.110.

R. Under no ’cir‘cumstanc‘es shall pellet chlorinators be used or approved as acceptable
means of disinfécting the public water system, nor shall ultravio’iet light disinfection be the primary

disinfectant.
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S. Upbn compliance ‘wivth the i‘erms and éoﬁditions of this Order, DNR.agrees not to
bring or c:ause‘to be brought any civil action against Ridge Creek Development for the alleged
violations described ‘he‘rein. | |

T. | .ItA is ﬁlrther.underétood and ‘agreed that if, at any time aftef the éO ciéys of
initial monitoring, Ridge Creek Development (or Ridge Creek Water if it has acquired the
water system) violates MCLs or monitoring requirements, DNR will reevaluate the
continued use of the well using criteria establis.,hc—‘:d in Section L of this Order and may
require Ridge Creek Development (or Ridge Creek Water if it has acquired the water
system) to implement an appropriate resolution as described in Section M of this Order.

U. Should Ridge Creek Development (or Ridge Creek Water if it has acquired the water
systeni_) fail to comply with the tefms oﬁtlined in Section IV, Item (A)‘through (T) of this Order,
Ridge‘ Creek Development (or Ridge Creek Water if it has acquired the water system) shall be
subject to pay stipulated penalties of 100 dollars per day of non-compliance. Stipulated penalties
shall be paid in the form of a certified ér cashier's check made payable to "Pulaski County
Treasurer, as custodian of the Pulaski County School Fund." Any such stipulated peﬁalty shall be

paid within ten business days of demand by DNR and shall be delivered to: |

Accounting Pro gram
Missouri Department of Natural Resources
P.O. Box 477
Jefferson City, MO 65102-0176
V. The parties understand that the final terms of this Order will be a public record under
Chapter 610, RSMo.
W. Nothing in this Order forgives Ridge Creek Development or Ridge Creek Water for

any future non-compliance with the laws of the State of Missouri, and DNR expressly reserves

the right to address future non-compliance in any manner authorized by law.
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X. Ridge Creek DevelopmentA and Ridge Creek Water agree to comply with the
MSDWL&R at all times in the future.

Y. The terms stated herem constitute the entire and exclusive agreement of the parties
wifh respect to the matters described herein. The terms of this Order supersede all previous
memoranda of understandmg notes, conversatloﬁs .and ag*eementsv whether express or 1mphed
This Order may not be modified orally No changes, alterations, modlﬁcatmns or quahﬁcatlons
to the terms herein shall be made or be binding unless in writing and signed by DNR.

Z. This Order shall be governed by and construed in accordance with the laws of the
State of Missouri.

AA.  All signatories to this Order acknowledge that they have thoroughly read and
reviewed the terms and provisions of thfs Order and are familiar with the same, that the terms
and provisions contdined herein are clearly understood by them and have been fully consented
to by them.

V. RIGHT OF APPEAL

By signing this Order, Ridge Creek Development and Ridge Creek Water waives any right

to appeal this Order pursuant to Sections 621.250, 640.010, 640.013, 640.130 through 640.131,

Chapter 536, RSMo, 10 CSR 60-'6,070(5), the Missouri Constituﬁon, or any other source of law.

This Order will become final and fully enforceable upon the date DNR signs.
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V1. CORRESPONDENCE AND DOCUMENTATION

All correspondence or documentation with regard to this Order shall be directed to the
following persons, subject to change upon written notification from either party:

For the DNR:
Lance Dorsey
Compliance and Enforcement Section
Public Drinking Water Branch
Water Protection Program
Department of Natural Resources
P.O. Box 176
Jefferson City, MO 65102-0176

For the Ridge Creek Development LLC and
Ridge Creek Water Company LLC:
. Michael Stoner, Member OR
Denise Stoner, Member
Ridge Creek Development LLC
P.O. Box KK
Dixon, MO 65459

Agreed to and Ordered this /0% day of _ Ju l‘] .2015
Wl Maclor ' - fiefis
@){n Madras Date

Director Water Protection Program

Department of Natural Resources

Ridge Creek D‘evelopment, LLC

By: ﬂ//,/[&@@ 5715/@’) Ay 6“529 '/(

Michad! Stoner, Member ' Date

Ridge Creek Water Company, LLC

Byh@mw St e G/Z?;zhé

Denise Stoner, Member Daté '
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