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PUBLIC COUNSEL’S STATEMENT OF POSITIONS

COMES NOW the Office of the Public Counsel and for its Statement of Positions
on the agreed-upon list of issues states as follows:

1. Is “not detrimental to the public interest” the appropriate standard for the
Commission to use in making its determinations in this case?

Yes.

2. Should the Commission determine that Aquila’s application to join MISO is not
detrimental to the public interest? What considerations should the Commission take
into account in making its determination?

No. The Commission should determine that Aquila’s application to join MISO is
detrimental to the public interest at this time. Considerations that the Commission should
take into account in making its determination with respect to the public interest standard
include:

e The Company’s RTO cost benefit study shows that the customer benefits from its
participation in an RTO are expected to be much greater if Aquila participates in
the SPP RTO rather than the MISO RTO.

e There is a high degree of uncertainty regarding whether any potential benefits to
Missouri customers might be achieved from Aquila’s participation in MISO. This
uncertainty is due to: (1) AmerenUE’s re-evaluation of whether it wishes to
continue to participate in MISO; (2) the continuing uncertainty about whether
Aquila will be acquired by KCPL’s parent company, Great Plains Energy (GPE)
and whether if this acquisition does occur, the generating units of KCPL and
Aquila will be jointly dispatched to serve the combined native loads of KCPL and
Aquila; and (3) the possibility that MISO will develop and offer more favorable
terms under which former Mid-Continent Area Power Pool (MAPP) members



may be allowed to participate in MISO markets and uncertainty about whether
these same terms would be made available to Aquila as a new member.

3. If the Commission approves Aquila’s application to join MISO, should the
Commission make its approval subject to certain conditions? If so, what are the
conditions?

Any such approval should be contingent upon all seven of the conditions that are
summarized in the list that begins on page 37 of Staff witness Proctor’s rebuttal
testimony.

4. In making its determination whether to grant Aquila’s application to join MISO,
should the Commission compare Aquila’s membership in MISO to other
alternatives? If so, what are the alternatives and what do the comparisons of the
alternatives show?

Yes. In making its determination whether to grant Aquila’s application to join MISO, the
Commission should compare Aquila’s membership in MISO to other alternatives that are
currently available or may become available in the foreseeable future. These alternatives
include the stand-alone option, the SPP option, and the possible development of more
favorable terms under which former MAPP members may be allowed to participate in
MISO markets (the MISO Module F option). The CRA cost-benefit study shows that
participating in the SPP RTO is expected to provide the most beneficial long-term
impacts on Aquila’s cost of service so any other choices would be detrimental to the
public interest.

5. To what extent should the Commission take into account the following in its
determination of whether or not to approve Aquila’s application to join MISO?

a. The CRA International, Inc. cost-benefit study sponsored by Aquila;

The Commission should take into account the projections of the CRA study showing that
the benefits from participating in the SPP RTO are expected to be greater than the
benefits from participating in the MISO RTO.

b. Cost-benefit analyses sponsored by parties other than Aquila;

Public Counsel takes no position on this issue at this time.

c. Costs and/or benefits not included in the CRA International cost-benefit study
sponsored by Aquila or cost-benefit analyses sponsored by parties other than
Aquila;

Public Counsel takes no position on this issue at this time.

d. Aquila’s current relationships with MISO and SPP;



Public Counsel takes no position on this issue at this time.
e. Differences in the development of electricity markets between MISO and SPP;
Public Counsel takes no position on this issue at this time.

f. The proposed acquisition of Aquila by Great Plains Energy that is the subject of
Case No. EM-2007-0374;

If the Commission approves Aquila’s application to join MISO and if Great Plains
Energy (GPE) is able to complete its acquisition of Aquila, Missouri consumers may be
harmed by constraints and/or extra costs that could arise if attempts to create additional
efficiencies in the operations of its KCPL and Aquila operating companies are frustrated
by having the two operating companies in different RTOs.

g. Union Electric Company’s continuing membership in MISO;

While Public Counsel believes that the Commission has sufficient evidence to determine
that Aquila’s participation in the MISO RTO would be detrimental to the public interest,
the Commission should be careful not to approve participation in the MISO RTO prior to
having the current uncertainties resolved regarding AmerenUE’s continued participation
in MISO.

h. Aquila’s obligation to MISO made in FERC Docket No. ER02-871 to file and
support Aquila’s application to join MISO;

This obligation is not relevant to the Commission’s determination of whether or not to
approve Aquila’s application to join MISO.

6. If the Commission authorizes Aquila to join MISO, should the Commission
determine now whether all future FERC-approved administrative fees Aquila is
assessed by MISO and all future costs Aquila incurs from MISO in making prudent
purchases of capacity and/or energy to serve its bundled retail load should be
considered to be prudently incurred expenses for purposes of including them in
Aquila’s cost of service in Aquila’s next general electric rate case before this
Commission?

No. The Commission should, and can lawfully only, make these ratemaking
determinations in a rate case where all relevant factors can be taken into account
contemporaneous with the ratemaking decisions.



WHEREFORE, Public Counsel respectfully submits this Statement of Positions.
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