BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF Missouri
In the Matter of a Commission Inquiry into 
)

the Possibility of Impairment without

)
Case No. TO-2004-0207

Unbundled Local Circuit Switching When
)

Serving the Mass Market.

)

CENTURYTEL’S RESPONSE

TO ORDER SUSPENDING SCHEDULE

AND DIRECTING FILING

COMES NOW CenturyTel of Missouri, LLC and Spectra Communications Group, LLC d/b/a CenturyTel (collectively “CenturyTel”), and for their pleading in response to the Commission’s Order Suspending Schedule and Directing Filing entered in this matter on March 5, 2004 (“March 5th Order”), respectfully state as follows:

1.
As fully set forth in the Commission Staff’s Motion To Suspend Procedural Schedule (“Staff Motion”) filed in this matter on March 4, 2004, the United States Court of Appeals for the District of Columbia Circuit, on March 2, 2004, issued its opinion in United States Telecom Association v. FCC, No. 00-1012, slip op. (D.C. Cir. March 2, 2004), wherein the Court vacated the Federal Communications Commission’s (“FCC”) delegation of its responsibilities under § 251(d)(2) to the state commissions.  In its March 5th Order, this Commission acknowledges that the Court’s decision “may, if upheld in whole or part, have a significant impact on this case.  If the portion of that decision invalidating the FCC’s subdelegation to the states is upheld, there will be no need to proceed further in this case.”  (Order at 1).

2.
As a result, Ordered Paragraph 1 of the March 5th Order directs “That the parties shall, no later than March 11, 2004, submit pleadings stating and explaining their positions on whether to proceed with this case while the DC Circuit Court’s decision is stayed or under appeal.”  CenturyTel respectfully submits that this Commission should not proceed with this case while the DC Circuit Court’s decision is stayed or under appeal, and that the current suspension of the procedural schedule should continue indefinitely until the fate of the FCC’s Triennial Review Order
 (“TRO”) is known.

3.
CenturyTel adopts many of the arguments contained in Staff’s Motion in support, and explanation, of its position that this case not proceed at this time.  Concurring with Staff’s opinion, “it is highly unlikely that the D.C. Circuit’s opinion vacating the FCC’s delegation of authority to the state commissions will change on reconsideration or be stayed on appeal.”  Significantly, the Court took the exceptional step of setting a near-term deadline (no more than the later of: (1) the denial of any petition for rehearing or rehearing en banc, or (2) 60 days from the March 2, 2004 opinion) for when its order would take effect, sharply noting that “this deadline is appropriate in light of the Commission’s failure, after eight years, to develop lawful unbundling rules, and its apparent unwillingness to adhere to prior judicial rulings.”
Staff’s Motion also addresses judicial efficiency (a principle often utilized by the Commission), noting that “continuing with the case will require a significant expenditure of the Commission’s and the parties’ time and other resources on issues the Commission ultimately may lack authority to decide.”  

WHEREFORE, CenturyTel respectfully submits that the current suspension of the procedural schedule should continue indefinitely until the fate of the FCC’s TRO is known.
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Attorneys for CenturyTel of Missouri, LLC and Spectra Communications Group, LLC d/b/a CenturyTel

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or electronically mailed to all counsel of record this 11th day of March 2004.





/s/ Larry W. Dority _________________________
� In the Matter of Review of Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338, Report and Order on Remand and Further Notice of Proposed Rulemaking, August 21, 2003.
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