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(August 8, 2019)

JUDCGE WOODRUFF: It's nine o' clock so let's
cone to order, please. Wlcone back for day two of
Heari ng EC- 2019-0200. When we left off yesterday, we
were about ready to bring M. digschlaeger to the
st and.

(Wtness sworn.)

JUDGE WOCDRUFF:  Thank you. You may inquire.
MARK OLI GSCHLAEGER, being sworn, testified as foll ows:

DI RECT EXAM NATI ON BY Ms. ASLI N

Q Coul d you pl ease state and spell your nane for
the court reporter?

A Sure. M nane is Mark L. digschl aeger,
Ma-r-k L. Ol-i-g-s-c-h-l-a-e-g-e-r.

Q And how are you enployed and in what capacity?

A. | amthe manager of the auditing departnent

for the M ssouri Public Service Conmm ssion.

Q And did you prepare cross-rebuttal testinony,
| believe we are on Exhibit No. 17?
A | did.

Q And do you have any changes to nmake to that
t esti nony?
A | do not.
Q s that testinmony true and correct to the best

of your know edge and belief?
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A. It is.

Q If | asked you the sane questions today, would

your answers be the sane?
A They woul d.

M5. ASLIN: Judge, |'d nove for the adm ssion
of Exhibit 17 and tender the wi tness for cross.

JUDGE WOODRUFF: 17 has been offered. Any
objection to its receipt? Hearing none, it will be
recei ved.

(STAFF EXHI BI T 17 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDCGE WOCDRUFF:  And for cross-exam nation we
begin with GVO

MR. FI SCHER: Thank you, Judge.

Morni ng, M. A igschl aeger

THE WTNESS: Good norni ng.
CROSS- EXAM NATI ON BY MR FI SCHER:

Q As | understand your testinony, you've been
enpl oyed here at the Conm ssion since Septenber 1981,
which is | think about 38 years; is that right?

A That's correct.

Q During that tinme, you ve been involved in a
nunber of cases dealing with various requests for
accounting authority orders; is that right?

A. Yes.
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Q |'"d like to refer you to your Schedul e
M.O CR-1 where you list the various cases and issues
you' ve participated in over the years.

A "' mthere.

Q | went through those. Wuld it surprise you
if I told you that you've identified about two dozen
cases that you've testified about AAGs, trackers or
accounting deferrals of various sorts while you' ve been
here at the staff?

A. That woul d seem about right.

Q Do you think you have testified about AAO
i ssues nore often than any other staff w tness during
the time at the Comm ssion -- your tine at the
Conmmi ssi on?

A. | haven't done an exhaustive anal ysis of that
point. | don't think that's an unreasonabl e assunpti on.
Q Wuld it be fair to say that you are the

staff's primary expert on AAO cases today?

A Yes -- well, primary, possibly. 1've
testified on a lot of cases and | think | have a good
know edge of the underlying subject matter.

Q Probabl y nobody has had nore experience in

this area?

A. | would agree with that.
Q It appears on page 1 of your schedul e that you
Tl GER COURT REPORTI NG, LLC 280
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participated in the 2019 Spire M ssouri case that dealt
with the deferral of the Comm ssion annual PFC
assessnent. Do you recall that case?

A | do.

Q And | believe as the staff witness in that
Spire case you recommended that the Conm ssion deny
Spire's request for an AAO because the annual PFC
assessnent was not considered an extraordi nary expense;
is that correct?

A That's correct.

Q And t he Conm ssi on adopted your recomrendation
if I recall in that case?

A They di d.

Q So they denied the AAO on the ground that it
wasn't an extraordi nary expense, correct?

A Yes.

Q Now, there was another Spire case, the 2017
rate case that you participated in. | believe you
testified as the staff witness in that Spire case and
you recomrended that the Conm ssion deny Spire's request
for a tracker for environnental costs; is that right?

A That's correct.

Q And agai n that was because environnmental costs
were not considered an extraordinary expense; is that

right?
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A In our view it was not, yes.

Q And the Conm ssi on adopted your recomrendation
and found that it was not appropriate to grant Spire the
extraordinary renedy of a tracker in that case; is that
right?

A. That's ny recollection.

Q And then on your schedule on page 1 it also
i ndi cates that you participated in the M ssouri-Anerican
Wat er case which was WJ 2017-0351 on the topic of an AAO
for property taxes; is that right?

A Yes.

Q In that case the Comm ssion denied
M ssouri-Anerican's request for an AAOrelated to
property taxes on the grounds that there is nothing
unusual or extraordi nary about paying property taxes to
warrant an AAQ, is that your nenory?

A Yes.

Q And then you al so nentioned that you
participated in a KCPL rate case ER-2014-0370 on the
topic of trackers; is that right?

A Yes.

Q And | believe as the staff witness in that
2014 KCPL rate case you recommended that the Conmm ssion
deny the conpany's request for an AAOrelated to

transm ssi on expenses, property taxes and the SIP
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cybersecurity costs because those were not considered
extraordi nary expenses; is that right?

A. That's ny recollection.

Q And do you also recall that the Conmm ssion
deni ed KCPL's request for those trackers on the grounds
that they were not considered extraordinary?

A | do.

Q Now, the conpany had also filed a previous
case, and |I'mtal ki ng about KCPL, EU 2014-0077. Do you
remenber that?

A | do.

Q Now, that was an AAO case involving the
request for an AAO for transm ssion expense trackers; is
that right?

A Yes.

Q And | believe in that case the Comm ssion
agai n deni ed the conpany's request on the grounds that
transm ssi on expenses were not extraordi nary, correct?

A | believe so.

Q According to M. Schall enberg's testinony from
yesterday, | think he was the division director of the
utility services division of the Comm ssion staff from
Cct ober 1997 until May 15, 2018 when he joined the
public counsel's office. Wuld you have reported to M.

Schal | enberg or soneone in his chain of conmmand while
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M. Schal |l enberg was the division director at the
utility services division?

A. For part of that tinme, | was in the chain of
command. For part of that time, | reported directly to
M. Schall enberg. And from 2015 t hrough M.
Schal | enberg's departure in 2018, | did not report
directly or indirectly to M. Schall enberg.

Q Ckay. Let ne ask you about a couple of cases.
s it correct to conclude that you woul d have reported
to M. Schall enberg or soneone in his chain of command
during the 2017 Spire rate case?

A | don't believe so.

Q No. Okay. \What about the 2014 KCPL and GVD
rate cases?

A | woul d have at that tine.

Q Ckay. And those were the cases where the
Commi ssion deni ed the conpany's request for an AAO for
transm ssi on expense, property taxes and SIP
cybersecurity expenses?

A Yes.

Q Now, did M. Schall enberg have the authority
to review your testinony in that case during that
peri od?

A He woul d have.

Q And do you believe he woul d have approved your
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position and your testinony in that case where you
testified about AAGs and trackers?

A. My presunption is ny supervisors are aware in
all instances of what | recomend and if they disagreed
with it it would not go forward.

Q Ckay. In this case you' re recomendi ng that
t he Conm ssion deny the public counsel and MECG s
request for an AAQ, is that correct?

A Yes.

Q And as | understand your testinony on pages 2
and 3 of your cross-rebuttal, you testify that, and it's
at lines 21 through 23, you testify that the retirenent
of the Sibley Units should not be considered to neet the
Commi ssion's current criteria and be classified as an
extraordinary event. |s that your position?

A Yes.

Q And then you go on to state on the bottom of
t hat page, page 2, as a result under the Conmm ssion's
traditional criteria, the cost savings resulting from
the Sibley Unit retirenent should not be eligible for
the deferral accounting treatnment recommended by OPC and
MECG in this proceeding; is that correct?

A Yes.

Q M. digschlaeger, your testinony in this case

on that point appears to be very consistent with your
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testinmony in other cases we've just discussed where you
testify that the PFC assessnent, environnental costs,
transm ssion costs, property taxes, SIP cybersecurity
costs were not extraordi nary under the Conm ssion's
traditional criteria for review ng AAO requests. Wuld
you agree?

A That has been the criteria we have used
consistently for many years.

Q And you're certainly trying to be consi stent
wi th your past analysis of AAO requests in this case; is
that right?

A. We're certainly trying to be.

Q As | understand your testinony, you believe
that the retirenent of Sibley is not an extraordi nary
event, correct?

A That's correct.

Q Do you believe that the retirenent of Sibley
iIs not an extraordinary event in a simlar manner that
transm ssi on expenses, property taxes, PFC assessnents
and cybersecurity costs are not considered extraordi nary
expenses?

A. Yes. On the basis that all of those costs
arise fromnornmal activities and processes engaged in by
utility conpani es over tine.

Q On page 4 of your cross-rebuttal testinony at
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line 13, you state any major utility is both constantly
addi ng new plant itens to its systemand constantly
retiring other plant itens; is that correct?

A That's correct.

Q And then on |ine 15 you go on to state staff's
position is the decisions to retire plant assets are
i nherently part of the routine and typical operations of
a regulated utility and thus cannot be considered to be
extraordi nary, and then you have parent heses, unusual,
uni que or nonrecurring, parentheses closed, except in
very rare circunstances; is that correct?

A That's correct.

Q And it's your assessnent that the retirenent
of Sibley is part of the routine and typical operations
of GMO is that right?

A Yes.

Q It's not a rare circunstance that woul d
justify treating it as an extraordinary event, wouldn't
you agree?

A. Yes. GVO and presunably all electric
utilities have an obligation to engage in planning for
how best to neet their custoner |oads on a cost
effective basis and that may involve addition of new
units, retirenent of existing units, rehab of existing

units, letting units run |longer than they're estinmated,
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life span. All of those things fall under that genera
function of a utility.

Q Thank you for your explanation. |Is it your
under st andi ng that GMO has added new plant and retired
ot her generating plant assets on a rather routine basis?

A Yes.

Q Do you recall reading M. lves' rebutta
testi nony on page 11 where he's testified that over the
five-year period from Qctober 2013 t hrough Septenber
2018, GO retired $90 mllion of generating plant?

A | did read that.

Q Do you have any reason to doubt that GMO m ght
have routinely retired mllions of dollars of generating
pl ant assets over a five-year period?

A. That woul d not surprise ne.

Q Woul dn't you expect other electric conpanies
| i ke Anmeren M ssouri or Enpire District Electric Conpany
woul d al so routinely retire generating plant assets over
t he course of several years?

A. | woul d expect that.

Q Retirenent of power plants are a part of the
ongoi ng operations of an electric public utility; is
t hat your opinion?

A. Addition and retirenments both, yes.

Q s it your understanding that GVO and el ectric
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public utilities of Mssouri are expected to retire

power plants, particularly coal-fired plants in the

future?
A. "Il have to ask you to repeat that.
Q Ckay. Is it your understanding, let ne ask

you first, that GMO is expected to retire power plants
in the future?

A. | believe there are plans for other
retirenments

Q Lake Road was one | nentioned. Are you
famliar with that one?

A Ceneral ly, yes.

Q Are you famliar with other electric utilities
in Mssouri that have plans to retire power plants?

A | know Aneren M ssouri has plans to retire at
the very least its Meranmec units | think within three,
four, five years, and | know Enpire has actively
considered retirenment of its Asbury coal plant.

Q | think I nmay have seen a notice that they had
decided to do that. Do you recall that?

A. |'ve seen press releases which | think refer
back to a recent IRP filing which they indicate an
intention to retire Asbury in the near term

Q So is it correct that retirenments of power

pl ants are expected to be recurring events in the future
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here in M ssouri?

A. | would agree with that.

Q Wul d you agree that there is really nothing
unusual , infrequent or out of the ordinary course of
busi ness when a conpany retires a power plant absent
sone very rare circunstance?

A That is nmy position.

Q Wul d you agree that there's nothing
extraordi nary about retiring generation plant assets in
the electric industry in Mssouri?

A. | woul d agree.

Q And that would be true for other electric
conpani es across the country; wouldn't that be true,

t 00?

A Based on ny know edge of what's happeni ng
across the country and also M. Rogers' testinony, |
woul d agree that's true.

Q M. digschl aeger, are you aware of any
M ssouri Comm ssion decision that found that the
retirenent of a power plant is an extraordi nary event
that justifies the establishnent of an AAO?

No.
And you' ve been here 38 years; is that right?

That's correct.

O > O »

Now, doi ng your research in this case, did you
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cone across any decision previously fromthe M ssouri
Commi ssion that granted an AAO for retirenment in its 106

year history?

A. | can't say | have a thorough know edge of
everything going back that far. | amnot aware of any
such case.

Q Are you aware of any federal or state public
utility comm ssion in another state that authorized an
AAO for the retirenent of a power plant?

A | am not.

Q Wul d you agree that as far as you know if the
Comm ssion grants OPC and MECG s request for an AAOin
this case it would be the first tinme in M ssour
regul atory history that such a request for an AAO for
the retirenent of power plant has been granted?

A To nmy know edge.

Q And as far as you know, it would be the first
time that such a request for an AAO for the retirenent
of a power plant has been granted by any public utility
anywhere in the country as far as you know?

A. To ny know edge.

Q Is it correct that if the PSC approved OPC and
MECG s request for an accounting authority order in this
case it would reduce the conpany's earnings by the

anount of the deferral for each year of that deferral ?
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A That would be in this case how the deferra
wor k anmounts that woul d ot herw se be generally charged
to the profit and | oss by the conpany would still be on
t he conpany's bal ance sheet as a regulatory liability.
Al'l other things being equal, that will reduce the
conpany' s ear ni ngs.

Q Did you read M. lves' testinony where he
estimated what 1'Il call the hit to GMJO s earnings could
be between $90 and $117 million if the PSC adopted the
positions of OPC and MECG in this case?

A | did read it. | would caveat that that I
don't believe at this point we have very solid nunbers
for what the fiscal inpact would be. | think OPC and
MECG clearly label that their estimates are prelimnary.

Q And it could be bigger, right?

A. It could be bigger. It could be smaller.

Q Do you have any reason, though, to doubt that
there could be a negative inpact on GMJ s earnings at a
fairly substantial level if the Conm ssion decided to
grant OPC or MECG s request in this case?

A That coul d be.

Q |"d like to now refer you to page 7 at line
18. There you're asked the question does there need to
be a deferral of Sibley Unit cost savings in place in

order to allow other parties to potentially nmake this
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of fset argunent in a future rate case. Do you see that
guesti on?

A | do.

Q You go on to answer the question by stating
no, staff contends that the ability of other parties to
propose a ratenaking offset of this nature in the next
GMO rate case is not dependent upon creation of a Sibley
Unit regulatory liability at this tine; is that correct?

A That's correct.

Q Are you suggesting that it is unnecessary for
the Comm ssion to adopt an AAOin this case for the
Ofice of Public Counsel or MECG to advocate for sone
type of ratemaking adjustnent related to the Sibley
retirement in the next GMO rate case?

A. Yes, but I'd like to explain that.

Q Sure, go right ahead. Thank you

A. To the extent that OPC s and MECG s primary
concern is to argue agai nst possible rate recovery of
certain Sibley retirement associated costs in the future
rate case, then certainly an argunent against that could
be the existence of savings that fromprior years which
flow to the conmpany's bottomline. However, | don't
think you need an accounting authority order to say
Commi ssion, don't do that because this happened. You

can say savings occurred and therefore you should not do
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what the conpany --

Q And that's what you were --

A. That's what | was referring to.

Q And that's what you were explaining in your
testi nony, correct?

A. That's correct. Now, to the extent it is
MECG s and OPC s primary proposal to nmake sure the
savings are there for the future rate case to be fl owed
back to custoners, then a deferral would be necessary
for that purpose.

Q s it your understanding that FERC and the PFC
regul ati ons adopting the USQOA have a record retentions
requirenment ?

A " mgenerally aware of that.

Q And is it your understandi ng that the conpany
will maintain the sane accounts and books and records
whet her or not an AAOis granted in this case?

A. | don't think granting an AAO affects the
guestion of your retention of your accounting records.

Q Is it correct though that if the Conm ssion
adopts the AAO being suggested by the public counsel and
MECG there will be a negative inpact on or at |east a
reduction in GMO s earnings during the deferral period?

A. Certainly all other things being equal, yes.

Q And that would be true even if no ratenaking
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adj ustnent is ever proposed or adopted by the Comm ssion
in the next rate case; is that right?

A. Yes, | believe so.

Q Now, M. digschlaeger, is it correct that
staff nonitors the various surveillance reports
submtted by the public utilities like GMOin Mssouri?

A Yes.

Q | f there appears to be an overearnings that
are likely to be sustained on a going forward basi s,
will the staff consider filing an overearnings conpl aint
to address the public utility's rates?

A Qovi ously we woul d anal yze the situation
whet her the overearnings was material and based upon
nore or | ess ongoing phenonena. |In that case, yes, that
woul d be a consi derati on.

Q And based on your experience here at the
Commi ssion, is it correct that an overearni ngs conpl ai nt
case m ght take as long as or perhaps even |longer than a
traditional eleven-nonth rate case?

A. | would expect it would take | onger, perhaps
consi derably | onger.

Q | believe you nmentioned that you partici pated
in the Union Electric overearnings conplaint case
EC-2001-1 a few years ago?

A | did.
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Q Did that overearnings case take nore than a
year to conpl ete?

A. | don't renenber the specifics. | think it
took well over a year.

Q Ckay. Now, staff has not filed an earnings
conpl aint case against GVO at this tinme, have they?

A They have not.

Q But staff will continue to nonitor the
earnings level of GMOin the future; is that correct?

A Yes.

Q And that woul d be true even though GVO has
elected to utilize the plant in service accounting under
the recent what's comonly referred to as the PISA
| egislation; is that right?

A. Yes, we would still be interested in your
earni ngs | evel s.

Q s it your understanding that under the PISA
| egislation there is a three-year rate noratoriumfor
any corporation that's -- | nean a rate freeze for any
corporation that has elected to use the PFC accounti ng
-- the PISA accounting, |'msorry?

A. That's ny interpretation of the | aw.

Q So it's your understanding that rates will be
hel d constant for a three-year period starting with a

date new base rates were established in the conmpany's
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| ast rate case?

A That's correct.

Q |'"d like to show you just for purposes of the
record the order approving the tariffs fromthe
conpany's last rate case, and would you confirmto ne
that the effective date of those rates were Decenber 6,
20187

A That is what this order states.

Q So is it correct that there will be a
three-year rate freeze that would end for GVO on
Decenber 6, 2021; is that your understandi ng?

A. That's how | understand it, yes.

Q s it your understanding that there's nothing
in that PISA |legislation that would prohibit staff or
sone other party for that matter fromcontinuing to
monitor GMO s earnings | evel during the period?

A. There's nothing in the law that pertains to
t hat, no.

Q And there's nothing in the | aw that woul d
prohibit the filing of an overearnings conplaint before
the end of the rate freeze, correct?

A Not in the |law, no.

Q If it appeared that there were earnings |evels
that were going to be excessive after the rate freeze

ended?
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A Yes, that's correct.

Q To your know edge, is there any factual basis
for filing an overearnings conplaint against GMO at this
time?

A From what we have seen, not at this tine.

MR FISCHER. That's all | have, Judge. Thank
you.

JUDGE WOCDRUFF:  All right. Thank you. We'll
nmove on to MECG

MR. WOODSMALL: Thank you. Good norning, sir.

THE WTNESS: Good norni ng.
CRCSS- EXAM NATI ON BY MR, WOODSIVALL:

Q Let's start with sone easy questions.
Yesterday M. Meyer nmade the statenent, and | just want
to ask you if you agree with this, ratemaking is
designed to create a relationship of cost revenues and
i nvestnent the parties believe will be in existence for
the first year that rates are in effect. Do you agree
with that?

A. Ceneral ly, yes.

Q And you don't question M. Meyer's statenent
in his direct testinmony that GMO hasn't retired a power
plant in 32 years, do you?

A. | have no information to the contrary.

Q Ckay. So you don't question that; is that
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correct?

A | do not.

Q Ckay. And so when you were asked to the best
of your know edge has the Comm ssion ever granted an AAO
to capture savings for the retirenment of a power plant,
for 32 years no one has had the opportunity to present
that; is that correct?

A. For GVO specifically. There are other
M ssouri utilities, yes.

Q You said that utilities have an ongoi ng
obligation regarding addition and retirenents to
electric plants; is that correct?

A They have an ongoing obligation to serve their
custoners' |oads on a cost effective basis which may
i nvol ve the addition or retirenent of power plants.

Q But your testinony is that they add and retire
things fromplant on an ongoing basis; is that correct?

A That is correct.

Q Ckay. And you believe that that's true even
t hough they haven't retired a power plant in over 32
years; is that correct?

A. Well, | nean, yes, | nean, the reference in ny
testi nmony was nore general in ternms of plant retirenents
as an entire category including generation,

transm ssion, distribution in general. |It's constant.
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Sone plant assets retire nore frequently than others
because for a variety of reasons but | was |looking at it
as a category of a conpany activity which is retirenent
of plant.

Q So you look at all utility plant, computers,
desks, everything together when you said that the
conpany is retiring assets on an ongoi ng basis?

A That's correct.

Q Ckay. And you look at it -- Wuld you | ook at
it the same way that the conpany is adding plant on an
ongoi ng basis be it power plants, poles, conputers,
desks?

A Yes.

Q Ckay. And just to clarify that, though
despite that ongoing addition of power plants, the
Comm ssion found that the addition of latan 2 for GVO
was extraordinary and all owed themto continue
construction accounting; is that correct?

A They di d.

Q So under your theory since additions are
occurring all the tine the Comm ssion shoul dn't have
gi ven them construction accounting in that case because
it's not extraordinary?

MR, FISCHER  (bjection. Calls for invasion

of the province of the Conmm ssion what they deci de and
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why.

MR. WOODSMALL: |I'm asking in his opinion.

JUDGE WOCDRUFF: "Il overrul e the objection.
You can answer.

THE WTNESS: Staff has been in favor of sone
applications for construction accounting, has opposed
others. The Conmm ssion sonetines agrees with us and
soneti mes di sagrees.

BY MR WOODSMALL:

Q So despite the fact that a utility is adding
pl ant on an ongoi ng basis, staff has been in favor of
granting construction accounting in previous cases?

A I n some circunstances, yes.

Q Now, you were asked questions about your
previ ous work experience and your testinony says that
you' ve been manager of auditing departnent since April
of 2011; is that correct?

A That's correct.

Q Were you manager of the auditing departnent
soneti me before that?

A. Yes. |If you go back a few years from 1989 to
1993, | was al so manager of what at that tinme was known

as the accounting departnent.

Q And you were denoted in '93; is that correct?
A "1l accept that characterization.
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Q Do you recall testifying in Case No.
EU- 2015- 00947

A | do.

Q And that was a case in which staff sought to
defer certain savings that KCP& was experiencing -- |et
me try that again. That was a case in which staff
sought to defer certain savings that KCP&L was
experiencing; is that correct?

A Yes.

Q And those savings were associated with the
di sconti nuance of certain DED nucl ear fees; is that
correct?

A That's correct.

Q And nucl ear fees are an operating and
mai nt enance cost ?

A | believe so.

Q You were asked some questions by M. Fischer
and you used the caveat all other things being equal
that the deferral sought by MECG and OPC woul d reduce
t he conpany's earnings; is that correct?

A. Conpared to the situation which they did not
have the deferral in place, yes.

Q Wul d you agree all other things being equa
that the retirement of Sibley would cause the conpany's

earnings to go up?
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A. | woul d expect that to occur.

Q Ckay. The retirenment of Sibley all other
t hi ngs bei ng equal woul d cause earnings to go up greater
than those that were authorized by the Conm ssion
Decenber 6, 20187

A. Can you repeat that?

Q The Conm ssi on approved rates on Decenber 6,
2018 for GMO, is that correct?

A. Ri ght .

Q And there was a level of earnings built into
those rates; is that correct?

A That's correct.

Q Okay. And the retirenent that's not refl ected
inrates will cause earnings to go up above the |evel
that are reflected in those rates with all other things
bei ng equal ?

A. Wth that caveat, yes.

Q You were asked questions about the ability of
parties to file an earnings conplaint. Wen was the
last time staff filed an el ectric earnings conplaint?

A. Of the top of ny head, | think it would be
the Ameren M ssouri proceeding earlier referenced by M.
Fi scher.

Q Approxi mately 20 years?

A. Little | ess but yes.
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Q And you were asked questions, M. Fischer was
aski ng questions saying that parties are free to file
while -- let me back up. Parties are free to file an
earni ngs conpl aint even though it m ght not take effect
because of the noratoriumin the PISA | egislation; do
you recall that?

A. | recall those questions.

Q And you agree that the parties are free to
file even though the rates may not be able to be changed
for another two and a half years; is that correct?

A. | agree with that.

Q Ckay. Wuld you agree that under the FAC
| egislation that GMOis going to have to file a case in
two and a half years anyway?

A Well, they certainly don't have to. |If they
wi sh to keep the FAC, they would need to and | expect
t hey woul d do so.

Q So filing an earnings conplaint would be
| argely pointless because they're going to have to file
a case anyway to keep their FAC?

A That's one consideration we would ook into if
otherwi se it appeared that an overearnings situation
existed. In other words, the tinme --

Q It would be largely pointless because they're

going to have to file a case anyway?
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A. | don't know that that would ultimately | ead
to us saying no, we can't file a conplaint. |It's just
sonet hi ng we woul d take into account.

Q The i nportance of filing a conplaint is
sonewhat nooted by the fact that they're going to have
to file their case anyway?

A If there's a relatively short period of tine
between the expiration of the rate freeze and the
expected filing of their next case, that could well
i npact any decision to nove in the interimto reduce
their rates.

Q You were asked a nunmber of questions about
previous AAGCs in which you testified. Do you recall
t hose?

A | do.

Q And M. Fischer took you through a nunber of
cases and |l ed the audi ence to believe that the
Comm ssion agrees with you on AAO cases?

A. They don't always agree with nme or staff.

Q You're not infallible when it conmes to your

opi nion on AAGCs; is that correct?

A Apparently in the Comm ssion's view | am not.
Q And in fact, in the GVO 90 case, EO 90-258 in

whi ch GVOD sought an AAO for the deferral of renovation

costs for Sibley, you, staff, but you specifically
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opposed that AAQ is that correct?

A. Yes, and that was Case EU -- |I'mnot sure. It
was a 91 --

Q 91. I'msorry.

A. -- 358 case. | filed testinony in that case

opposi ng the conpany's application for deferral.

Q And the Conm ssion rejected your position and
gave the AAQ is that correct?

A. They di d.

Q Ckay. And nore recently in Aneren's
el ectrification case ET-2018-0132 you filed testinony
opposi ng the AAQ is that correct?

A Technically it wasn't an AAO It was a
deferral request and staff opposed that.

Q The Conmm ssion disagreed with you there; is
that correct?

A. In that case they did.

Q And they granted the AAO?

A Well, they granted authority to defer the

costs.
Q Ckay. Do you know who Cary Feat herstone is?
A | do.
Q Can you tell me who he is?

A. He is currently an Auditor V with the Kansas

City office of the auditing departnent for the M ssouri
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Public Service Conmm ssion staff.

Q Did you consult with -- He's been at the
Comm ssion 35 years, 40 years; is that correct?

A. Close to 40 at this point.

Q Did you consult with himat all in preparing
or taking your position in this case?

A | did not.

Q Ckay. There are other senior auditors at the
Comm ssi on, John Cassidy, he's been here 30 sone odd
years; is that correct?

A That's correct.

Q And did you consult with himat all?

A And perhaps | should be nore clear. |
certainly discussed the case and staff's position with
nenbers of the auditing departnent. Dd I -- Did we get
together as a group and decide hey, this is the position
we should take, we did not. That was ny decision or ny
input to actually nmy supervisor as to the position we
shoul d t ake.

Q Did M. Featherstone agree with your position?

A | don't know.

Q Ckay. So while you may have discussed it with

him you don't know what his position was on GMJ s

request -- or MECG s request in this case?
A. No senior auditor expressed di sagreenent to
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nme. They didn't necessarily express agreenent either.

Q M. Featherstone in the last rate case sent
you an e-nmail before the case started; is that correct?

A. You probably need to be nore specific but
woul dn't surprise ne if he did.

Q M. Schal |l enberg attaches to his surrebuttal
testi nony Schedule RES-S-1 pages 1 and 2 an e-nmail that
was sent to you by M. Featherstone. Do you recall that
e-mail ?

A Again, | do not.

Q Well, | have a copy of it. Let nme give you a
copy of it. Do you recall that?

A Now that | look at it, yes, | do.

Q Ckay. And the date on that e-mail is August
17, 20177

A It is.

Q And the e-mail discusses a neeting that
occurred between M. Klote for GMO and the Kansas City
audit staff regarding GMJO s upcom ng rate case; is that
correct?

A That's correct.

Q Part of that e-nmail indicates that GO is
planning to retire Sibley but that it would occur after
t he proposed June 30, 2018 true-up date; do you recall
t hat ?
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A. This is what that conveys.

Q And so throughout that rate case, staff knew
that GVO was planning on retiring Sibley i mediately
after the true-up date; would you agree?

A. |"mnot sure | characterize it that way. |

t hi nk GVO gave indications that they expected that

retirenment to occur prior to the end of 2018. | guess
t hat does occur -- that date is a short tine after
true-up.

Q Rates went into effect Decenber 6, 2018, |
think you said earlier; is that correct?

A. Ri ght.

Q So it was immedi ately after or it was
schedul ed to be imedi ately after rates went into
effect; is that correct?

A Roughly the sanme period of tinme in which rates
woul d take effect.

Q Ckay. You're the manager of the auditing
departnent, right?

A Yes.

Q So if you knew that Sibley was going to be
retired shortly after rates went into effect, why didn't
you take sonme action to exclude it fromrates?

A. Well, other parties, certainly OPC, perhaps
MECG, did take the position that they should be excl uded
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inrates -- fromrates in that rate case. M
recollection is because GVMO had not formally commtted
to a retirement date and indicated that the retirenent
was still somewhat contingent we believed that it was
not the type of event to reflect in rates in that case
and there woul d al so be matching i ssues going beyond the
end of the true-up cutoff even if ny first point wasn't
t here.

Q Dealing with the matching i ssues, what you're
attenpting to say, and tell ne if I'mright, is that the
Commi ssion -- is that the true-up date should not be
viol ated; that you should match revenues, costs and
i nvestnment as of that consistent date?

A Generally. | mean, parties do have the
ability to bring forward so-called isolated adjustnents
to go beyond those cutoff dates and include itens in
rates and present those to the Commi ssion. Gven the
circunstances in the |ast case, we did not feel this was
an appropriate isol ated adjustnent.

Q Ckay. So you believe you had the ability to
propose an isolated adjustnent for Sibley retirenent but
staff just didn't do it?

A. Yes, | think we had that ability.

Q Ckay. Let's talk sonme nore about the |ast

case and try and clear up sone m sunderstandi ng that |
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bel i eve occurred yesterday. Yesterday Comm ssioner
Kenney made a comment, and | wanted to clear up a

m sunder standi ng, in his coment Conmm ssi oner Kenney
conpl i nented KCPL and GMO for imedi ately returning al
the benefits associated with the Tax Cuts and Jobs Act.
Do you recall himnmaking that statenent?

A. | think so.

Q Ckay. When it conmes to the Tax Cuts and Jobs
Act, are you famliar with the term stub period
benefits?

A | am

Q Ckay. And what are stub period benefits?

A They're the period of tinme between -- in the
context of the Tax Cuts and Jobs Act between the tine
the law went into effect and the tine rate action is
taken to reflect those, the inpact of the tax | aw

Q So for KCP&L and GMO, the stub period was
January 1, 2018 through the date rates went into effect
Decenber 6, 2018; is that correct?

A Yes.

Q And did KCP&L and GMO propose to return those
stub period benefits in total to ratepayers?

A. | don't have a specific recollection. | think
in general -- | thought there was sonme kind of treatnent

of the stub period ultimately in the stipulation and
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agr eenent .

Q And | have M. Klote's testinobny so we can
take the tinme for you to look at it, but would you agree
t hat what KCP& and GVO actually sought to do was take
the stub period benefits and use themto make up for
what they claimwere past |osses and only then give any
| eftovers to the ratepayers?

A. | vaguely recall that as being the filed
position, yes.

Q Staff didn't take a position on stub period
benefits in that case; is that correct?

A | don't recall.

Q You don't recall or?

A | don't know what position staff took. In
sone cases we advocated in favor of stub period
recognition. |In other cases we did not. To be honest,
at this time |I don't remenber specifically for KCPL and
GVMO what it is we reconmended.

Q So you don't recall that staff nmade no effort
in the last case to return stub period tax benefits to
ratepayers; that it just went along wth GVO?

A | really don't recall

Q Ckay. Would it surprise you if staff just
went al ong and all owed GMO to use those as they thought

fit?
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A | think I would have probably been involved in
t he di scussions | eading up to whatever the position was
so no, it would not surprise ne.

Q Ckay. Let's |ook at anot her aspect of that
| ast rate case. Wuld you agree that return on equity
IS a mjor issue in rate cases?

A. It usually is.

Q Ckay. And woul d you accept that in the |ast
case KCP&L and GMO sought a return on equity of 9.85
percent ?

A | think that's accurate.

Q Ckay. And do you recall what return on equity
staff recommended?

A Again, I'mnot certain, but | think it m ght
have been the sane val ue 9.85 percent.

Q Staff recomended the sane return on equity on
a major issue that the conpany asked for in that case;
is that correct?

A That's how | renenber it.

Q Ckay. Let's look at another case. Do you
recall approximately two years ago G eat Plains
proposing to nerge with Westar Energy?

A | do.

Q And do you recall that Geat Plains had to

take two shots in order to consummate that nerger; is

TI GER COURT REPORTI NG LLC 313
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2019-0200 , vO.. 11

that correct?

A. They had to file two different applications
wi th the Conm ssion.

Q Wth the M ssouri Conmm ssion?

A. | thought they did.

Q Do you believe that they filed an application

for the first one with the M ssouri Conm ssSi on?

A. Again, ny nenory is hazy. | know there was
consi derabl e controversy about -- Ckay. |I'mrecalling
now. | believe that KCPL GMO, GPE initially took the

position that they did not have to seek authority
specifically fromthe Comm ssion.

Q Ckay. Whuld you agree only later, after MECG
filed the conplaint, the Comm ssion said yes, we have
jurisdiction over this and KCP&L had to file an
application; is that correct?

A. | don't renenber the specifics that led up to
that, but yes, ultimately the Comm ssion indicated a
filing should be nade.

Q Ckay. Would you agree that in the first
iteration Great Plains was attenpting to acquire Westar
in a transaction that would result in a |large
acqui sition prem unf

A. That is nmy recollection.

Q Okay. Do you recall in that first iteration

TI GER COURT REPORTI NG LLC 314
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2019-0200 , vO.. 11

with the acquisition prem umdo you think staff
conducted a thorough review of the benefits and
detrinents of that nerger?

MR, FI SCHER. Judge, I'mgoing to raise a
rel evance objection. | think we've strayed quite far
fromthe i ssues of whether the AAO request is an
extraordi nary request which is the issue in this case.

MR, WOODSMALL: Your Honor, repeatedly
yesterday and this norning GVO has touted staff's
obj ective analysis in this case as indication that
MECG s conplaint or petition isn't appropriate. They've
tal ked about staff being objective. | should be allowed
to present evidence to show that this staff when it
cones to GVO and KCP&L matters, as was just shown with
stub period tax benefits, return on equity, their
position in this case, they're no | onger objective.
They are agreeing across the line on najor issues wth
KCP&L and GVO and | should be able to show their |ack of
objectivity on this issue.

JUDGE WOCDRUFF:  I'Il allow you to proceed.

MR. WOCDSMALL: Thank you.

JUDGE WOCDRUFF:  The objection is overrul ed.
BY MR WOODSMALL:

Q Do you believe that staff conducted a thorough

review of the benefits and detrinments associated with
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that first nmerger?

A | can tell you that there were certain aspects
of the benefits and detrinments the auditing depart nent
was asked to ook at. | believe we did. | don't
necessarily at this point have first-hand know edge of
what ot her departnents m ght have done. | would expect
that they would try to do a thorough and detail ed
revi ew.

Q Ckay. And ultimately even before a case was
filed staff executed a stipulation with Geat Plains
that it asserted nade the nerger not detrinental to the
public interest; is that correct?

A Again, | don't remenber the timng. | do
remenber, yes, we filed a stipulation and agreenent.

Q In staff's opinion, you were able to fix the
detrinental nature of that nerger through sone
conditions; is that correct?

A. Yes, and that's not untypical for those types
of transacti ons.

Q Ckay. Do you recall that the Kansas
Comm ssion also had to | ook at that transaction?

A. | do.

Q Ckay. And the Kansas Conm ssion rejected that
acquisition and didn't even try to put conditions on it,

just said it is so detrinental it's broke?
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A. That is -- | renmenber that being the KCC s
initial findings on that transaction.
Q So the KCC said we can't fix this with

conditions, but the Mssouri staff said we can; is that

correct?
A Yes.
Q Great Plains took a second crack at the nerger

and engaged in what was a nerger of equals where there
was no acqui sition prem unf

A. That's what | recall.

Q And woul d you agree that staff sinply agreed
to abide by its previous settlenent with Great Plains
the one fromthe first iteration?

MR, FI SCHER  (bjection, Your Honor. | think
that calls for facts not in evidence and it
m scharacterizes the facts as | understood them

MR. WOODSMALL: The facts aren't in evidence.
That's why |'m asking the question.

JUDGE WOCDRUFF:  (Obhjection is overruled. You
can go ahead and answer.

THE W TNESS: Can you repeat that, please?
BY MR WOODSMALL:

Q Wul d you agree that staff sinply agreed to
abide by its previous settlenment fromthe first

iterati on when the second case was fil ed?
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A | actually do not recall that.
Q Ckay. |I'mgoing to hand you a data request.
MR WOODSMALL: l'd like to nmark this, Your
Honor .

JUDCGE WOODRUFF: This will be No. 18.
BY MR WOODSMALL:

Q And 1'lIl represent to you that this is a data
reguest as you can see at the top from Case No.
EM 2018-0012. Do you see that?

A. | do.

Q And in it | ask for -- | ask of KCP& and GVO,
you see that at the top, the nunber of data requests
i ssued by the Kansas Conm ssion and the M ssouri
Comm ssion staff in various cases. Do you see that?

A | do.

Q Ckay. And you can see there that the Kansas
staff in two cases related to the acquisition of Wstar
asks a total of 645 data requests. Do you see 470 plus
1757

A | do.

Q In contrast across five different cases the
M ssouri staff only asked 62 data requests; is that
correct?

A. That's what this says.

MR, WOODSMALL: Your Honor, |I'd nove for the
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adm ssi on of Exhibit 18.

MR, FI SCHER  Judge, |'ll object on the
grounds of rel evance.

JUDCE WOODRUFF: M. Wodsmall, what is the

rel evance?

MR. WOODSMALL: The relevance again is staff's

objectivity when it conmes to KCP&L and GMO matters.

When you're | ooking at a nmmjor acquisition, an objective

staff like the Kansas staff issued 645 data requests.
The M ssouri staff issued | ess than one-tenth that
nunber. So the relevance is the objectivity of staff
and the thoroughness with which they critique GVO
requests.

JUDGE WOODRUFF:  Well, I'"mnot sure this
actual ly proves anyt hi ng.

MR, WOODSMALL: It goes to the weight. It
goes to objectivity.

JUDGE WOCDRUFF: | will receive the docunent.
That objection is overrul ed.

(MECG S EXH BIT 18 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)
BY MR WOODSMALL

Q Do you recall how many data requests you

issued in the current case?

A. | believe there were several.
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Several. How woul d you define several ?
| don't have a specific.

More or |ess than 507?

It would be | ess than 50 certainly.

More or |ess than 25? Any idea?

> o » O >» O

| think so. 1In single digits. Again, | don't
remenber specifically.

Q In single digits. Wuld you accept subject to
check that staff issued four data requests in this case?

A. | have no reason to dispute that.

Q Wul d you agree that one of those data
requests was sinply to get the data request responses
t hat other parties asked for?

A Yes, | renenber that.

Q Ckay. Last thing | want to do is do you
recall MECG asking staff a nunber of data requests in
this case?

A | do.

Q Ckay. And you answered -- Those were directed
to you and you answered those; is that correct?

A | did.

MR. WOODSMALL: I'd like to mark anot her
exhi bit, Your Honor.

JUDGE WOODRUFF:  This woul d be 19.
BY MR WOODSMALL:
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Q Now, |I'll represent -- First off, have
handed you what has been marked as Exhibit 197

A You have.

Q And have you had an opportunity to flip
t hrough those four pages? |'Il ask you specific
guestions. | just want you -- Are these responses that
you made to MECG data requests?

A. They are.

Q Ckay. And these were prepared by you. It
says requested from Mark A igschl aeger. These are
prepared by you?

A Yes.

Q Ckay. Let's just go through themone at a
time to see what they show The first one, page 1, |
ask whether staff believes that a conpany's earnings is
an appropriate consideration for the determ nation of
whet her a deferral is appropriate. Do you see that?

A | do.

Q And in response subpart A you say no, it's not
rel evant and appropriate consideration; is that correct?

A. It is not an appropriate consideration for
whet her to grant or deny a deferral.

Q You | earned that fromyour position in the 91
GVMD case, the renovation of Sibley, where you attenpted

to | ook at earnings, isn't it?
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A We said the Commi ssion should take into
account the conpany's current earnings |evel and the
Comm ssion did not accept that recomendati on.
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and t he Conm ssi on

said no, correct?

A. | woul d accept that, yes.

Q Wul d you agree that since that tine the

Commi ssion has held to that position not to | ook at

earnings in a deferral case?

A. | woul d agree.

Q Ckay. Let's nmove on to the second page which

i s Data Request No.
A. | do.

36. Do you have that?

Q And in this one | ask you whether you believe

it Is appropriate,

not exact words but you can fix it,

whet her you believe it's appropriate that -- subpart B

ask whet her you bel
savings if an event

A. You di d.

ieve it is appropriate to defer

is extraordinary; is that correct?

Q Ckay. And you said that the deferral of

savings for an extraordinary event is appropriate. Do

you agree?

A. | caveated that with depending on the
ci rcunstances, but yes, | agree.
Q So the deferral of savings under certain
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circunstances i s appropriate?

A. And we have nade recommendations in the past
consistent with that.

Q I ncl uding the DOE testinony that -- clear that
up -- the staff petitioned for an AAO where you sought
deferral of savings associated with the di scontinuance

of the DOE nuclear fees; is that correct?

A. That woul d be one exanpl e.
Q Have you done it in other cases?
A. | think in the context of the Tax Cuts and

Jobs Act we also took a position in sone cases that --

Q Do you believe that in regard to the Tax Cuts
and Jobs Act that staff has sought to defer the savings
fromthe Tax Cuts and Jobs Act?

A. | certainly recollect probably the nost recent
case for Summt Natural Gas in which we recommended a
deferral of what would be called stub period benefits.
Again, it depends on the case -- it depended on a
case- by-case basis and anal ysis, but yes.

Q Ckay. In regards to Enpire though for the Tax
Cuts and Jobs Act stub period benefits it was staff's
position that the conmpany should get to keep those; is
t hat correct?

A. That no deferral for stub period benefits

shoul d be ordered, that was our position which the
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Commi ssion did not accept.

Q So anot her exanple --
A. For the electric fees |I should say.
Q So anot her exanpl e where you took a position

on a deferral and the Conm ssion rejected your position;
is that correct?

A Yes.

Q Page 3, which is Data Request No. 35, there's
a lot of subparts here, but ultimately, and I'Il let you
read it, it's subpart C, your response is -- | don't
know if it's subpart C. Anyway, you can read through
it, but it is your position that the Conm ssion has not
limted AAGCs solely to the recovery of costs or savings
associ ated with unanticipated events?

A Yes. The Conm ssion has never said whether an
event is anticipated or unanticipated is a direct
criteria. That may play into the criteria it does use
in ternms of infrequent, unusual, unique, and so on.

This unanticipated or anticipated is not a criteria.

Q In fact, the Conm ssion has granted AAGCs for
the deferral of costs for events that were antici pated
several tinmes?

A. | would agree with that.

Q Ckay. Y2K costs, the addition of latan 2, the

renovati on of Sibley, gas pipeline safety, a nunber of
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events were anticipated but the Conm ssion all owed for
the deferral of costs; is that correct?

A. That's how | would characterize it, yes.

Q And finally, the fourth page, Data Request No.
37, and this goes to sonmething that | asked you earlier
and | just believe that this clarifies it, your position
in this case is not based in any way on di stingui shing
between |ife span assets |ike a power plant and nass
property; you lunp all electric plant together when you
make the determination that the retirenent of Sibley is
not extraordinary; is that correct?

A. Life span accounting or |life span depreciation
| think is nore a depreciation termthan an accounting
term In general, the USOA prescribes what we think of
as mass asset accounting for retirenments of electric
utility plant.

Q But what this says, you see the one word, you
don't distinguish in any way between el ectric plant when
you say that the utility retires electric plant on a
routi ne basis?

A. No, | do not.

MR, WOODSMALL: | have no further questions,
Your Honor. Thank you. |[|'d nove for the adm ssion of
Exhibit 19. | believe |I've already noved for the

adm ssion of Exhibit 18.
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JUDGE WOODRUFF: 18 is already in. 19, any
obj ections? Hearing none, it will be received.

(MECG S EXH BIT 19 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDGE WOCODRUFF: Move to public counsel.

MR, HALL: Good norning, M. Qdigschl aeger

THE WTNESS: Good norni ng.

MR. HALL: How are you feeling?

THE WTNESS: |'m doi ng okay.

MR, HALL: You've been up here for about two
hours. Do you need a break at this tinme?

THE WTNESS: Actually | think it's closer to
an hour. I'mall right.

MR. HALL: Oh, | guess ny tine is off.

JUDGE WOCDRUFF: It is ten o' clock.

THE WTNESS: It feels |like two hours.
CROSS- EXAM NATI ON BY MR HALL:

Q Ckay. Let's begin. So when you've judged

deferral accounting requests, you've | ooked at
materiality, extraordinariness, as well as whether or

not the event was uni que or unusual, correct?

A. That generally describes it, yes.
Q So let's talk about extraordinary for a
second. Is an ice stormin January extraordi nary?
A. It mght be.
Tl GER COURT REPORTI NG, LLC 326

WAV Tl GERCR. COM 573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2019-0200 , vO.. 11

Q It mght be?

A | think in | ooking at ice stornms, in fact,
ot her natural disasters, the key factors we ook at is
the inpact on the utility's ability to provide electric
power to its custoners if they're prolonged outages
af fecting many custoners for which the restoration and
remedi ati on costs would be probably material we woul d
consi der that type of event extraordinary. There may be
garden variety ice storns, if there are such a thing,
whi ch don't cause a | ot of damage and woul d not be
consi dered extraordinary.

Q Am | correct in paraphrasing your position
t hen that when you analyze -- if a utility requested
deferral accounting with regard to ice storm danages,
you woul d not review that request under the lens of are
ice storns extraordi nary. Rather you would | ook at are
the particular facts and circunstances surrounding this
ice storm make the event -- does that nmake the event
extraordi nary?

A. Yes, | would go to say is the danage fromthe
event extraordinary and material .

Q So you're review ng these requests on a
case- by-case basis?

A Yes.

Q So not to put words in your nouth, GMJ s
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counsel, M. Fischer, asked you about whether or not
retirenents are extraordinary and your response was no?

A. Well, | would say they're not inherently
extraordinary.

Q But a retirenment could be extraordinary?

A. That's what ny testinony states.

Q So then when this Conm ssion judges
extraordi nariness, it should |look at a retirenent on a
case- by-case basis?

A Vel l, they should look at it what makes this
particul ar event extraordinary, yes.

Q | want to ask you a coupl e questions about
sonme of your previous positions you' ve taken in favor of
deferral accounting. Wuld having that testinony in
front of you assist you in that?

A Wiy don't you try and we'll see.

Q Do you renenber, 1'Il refer to it as a case
i nvol ving M ssouri Gas Energy, when they cane in for a
deferral accounting request because they were
experiencing an increase in property taxes in the state
of Kansas?

A. | recall that.

Q And do you renmenber what your position in that
case was?

A Staff's position it was because of the highly
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unusual circunmstances involving the property tax issues
i n Kansas deferral was appropriate.

Q But as has al ready been addressed by GVO s
counsel M. Fischer, property taxes are an ongoi ng and
recurring expense, correct?

A | think all costs which nay be clained to be
extraordinary are typical and ordinary costs of a
utility. There may be specific circunstances whi ch nake
their incurrence extraordinary.

Q In your view, the property taxes in question
in that case in GR-2009-0355, those were extraordinary
i n your view because of the abrupt change in the
financial state of the conpany, correct?

A In the property tax case for MGE? 1s that
what you're referring to?

Q Yes, that's what |'mreferring to.

A. No, | think there were a nunber of tangled
| egal issues as | recall involving the ability of Kansas
taxing authorities to actually collect, assess and
col l ect noneys from MGE and other gas utilities and
because of the uncertainty over whether those ultimtely
woul d have to be paid by the conpany we believed that
t he conpany's request to defer the current financial
i npacts of those uncertain taxes did deserve deferra

treat nent.
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MR, HALL: Your Honor, may | approach?
JUDGE WOCDRUFF:  You may.
BY MR HALL:

Q For the record, |'ve just handed you a copy of
your testinony fromthis docket we're speaking from
This is your rebuttal testinony. Wuld you be so kind
as to turn to page 6. On lines 25 and 26, | read that
an answer that you gave is the initial inposition of
this tax by the state of Kansas is an event that is
unusual in nature and abnormal ?

A That's what it states.

Q Thank you. So again | ask you, MZE was not
experiencing this tax and then suddenly there was a
change, and am | right to characterize your testinony as
t hen seeing that change as extraordi nary?

A No. Wat we found as extraordinary in this
circunstance, and this wasn't the first case this was
dealt with, was the fact that state of Kansas was
attenpting to i npose essentially a new property tax on
natural gas utilities which was being challenged in
court and it was the uncertainty over whether the tax
woul d ultimately be allowed that in our view nade that
extraordi nary.

Q But again, you described this as an initial

i mposition of this property tax, correct?
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A. That's what it says, but the context is that
initial inmposition was opposed was chall enged in court.

Q Are you famliar with your -- Actually there's
been much di scussi on today al ready regardi ng your
position in EU 2015-0094. This is the case involving
KCPL's paynents to the Departnent of Energy for nuclear
spent and storage fees and then staff's petition to have
t hose costs be subject to deferral accounting due to
t hose costs not being paid any nore. Are you famliar
with that case?

A | am

Q | believe --

MR. HALL: Actually, Your Honor, may | sinply
approach agai n?

JUDGE WOODRUFF:  Sur e.
BY MR HALL:

Q For the record |I've handed you a copy of your
direct testinony in that filing. Wuld you please turn
to page 8. On page 8, lines 6 through 10 you asked
yourself the question was the court order to set the
spent nucl ear fuel and high |l evel waste to zero an
extraordinary event. AmIl reading it correctly when
your answer was yes. Staff considers the abrupt
term nati on of these paynents after KCPL incurred these

costs for close to 30 years to be unusual, unique and
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non-recurring, and hence extraordi nary?

A. You read that accurately.

Q Is it fair to say that after a base | oad
generating unit is retired there is an abrupt
term nation of several different paynents that a utility
woul d normal Iy be incurring?

A That is true, yes.

Q Is it fair then to say that GVMO has had an
abrupt term nation of several paynents related to the
Sibley Units?

A. Yes, | would say the distinction is and if you
continue with that answer that you quoted the first
coupl e of sentences froml list the specific reasons why
we considered the termnation of the DOE fees to be
extraordinary. | don't believe they are applicable to
the Sibley retirenent.

Q Actually let's keep going down. On lines 13
through 16, am| reading it correctly when you said that
if the anobunts recovered in rates by KCPL related to the
DCE funding can no | onger be dedicated to that purpose,
it makes nore sense to use that current over-recovery of
this itemfor sonme alternative purpose to KCPL's
custoners rather than sinply all ow KCPL to book
i ncreased earning as a result?

A. That's what it says and | was referring --

TI GER COURT REPORTI NG LLC 332
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2019-0200 , vO.. 11

again the context of that, and I think | go into this,
was per |law KCPL and other utilities were required to
pay into a fund that was not being used ultinmately for
its intended purpose and a court ultinmately put a stop
to that. W believe that in entirety was an

extraordi nary event.

Q If you would turn to page 9. You gave -- You
expl ai ned the benefits of ordering a deferral accounting
upon KCPL in this case and you said that that --
bel i eve you said that that benefit would all ow
consi deration by the Commi ssion for a nunber of
alternatives for handling this cost reduction in the
next rate case. Am| reading that correctly?

A That's correct.

Q Next | want you to consider -- Please refer to
page 10, lines 24 through 26. |t has been asked by
several parties, including GMO s counsel, whether or not
any overpaynent related to the Sibley Units can be
addressed in a future proceeding. Am| correct in
under st andi ng that your position in this case when you
had asked to address overpaynents related to Departnent
of Energy fees was to say that if the Comm ssion, quote,
did not order the deferral at this tinme the Comm ssion's
power to direct any specific ratemaking treatnment for a

significant portion of the current and ongoi ng
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over-recovery in rates by KCPL of the DOE funding wll
be permanently | ost?

A That is what it states.

Q At that tinme you said that if deferra
accounting doesn't occur then, that information will be
permanently | ost for the future?

A In that specific context, yes.

Q M. digschlaeger, do you renenber the
deposition that | had of you in this proceedi ng?

A. | do.

Q And | offered you the hypothetical of a
utility sponsoring |legislation that woul d reduce its
cost savings. Do you renmenber that hypothetical ?

A. | do.

Q At the tinme you said that that type -- if a
utility is successful in offering and passing
| egi slation that reduces cost savings that it could be
extraordi nary?

A The inpact of |aws, and for that matter new
rul es perhaps issued by the Comm ssion on utility costs,
revenues, investnents, | think are at |east potentially
extraordi nary and subject and the inpacts could be
subject to deferral.

Q Regar dl ess of whether the subject utility was

an orchestrating party?
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A. | think that would not be -- That may be a
consi deration but regardless | would agree with that.
Q s it fair to say then that if a utility is

controll ed over the event in gquestion the event can

nonet hel ess still be considered extraordi nary?
A. | would agree it can be, yes.
Q Just to clear things up, | started this

guestion with ice storns. Are you famliar with Aneren
M ssouri's request for deferral accounting because of

damages they received froman ice stormto the Noranda

facility?
A I"'mfamliar with that case. | don't think it
dealt with damages fromthe ice stormper se. It dealt

with all eged foregone revenues caused by the ice storm
event and its inpact on Noranda.

Q For egone revenues. Those are revenues that
but for the ice storm Areren M ssouri woul d have been
receiving?

A Yes.

Q So revenues can be accounted for in deferra
accounting requests?

A. | think it's been our position that in nost
cases they should not be but the Comm ssion accepted the
conpany's deferral request in that case.

Q Thank you. M. Wodsnmall referred you to
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Ameren's charge ahead application ET-2018-01327

A Yes.

Q Are you famliar with the order in that case?
A | have read it.

Q So you read the sentence that the Commi ssion

said, quote, the Conm ssion has approved deferra
accounting on many occasions wthout a finding of an
extraordinary event. Do you renenber that passage?

A | recall it.

Q Did you consider this case when devel opi ng
your testinony?

A. Not nore than other cases. Staff's position
is they should use the extraordinary criteria though we
recogni ze they may not necessarily be bound to that.

MR, HALL: Your Honor, may | approach again?
JUDGE WOODRUFF:  You nmay.
BY MR HALL:

Q M. digschl aeger, please turn to page 37. On
lines 8 through 16 | asked you the sane questions | had
just asked previously whether you considered the Aneren
charge ahead el ectrification docket. Your answer on
lines 15 through 16 was | did not specifically take this
case into account. Am | reading this deposition
correctly?

A. You read it correctly.
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Q That was your answer in the deposition -- That
was your answer in your deposition?

A Yes.

Q Were you -- Did | ask you if you had any
corrections to prior answers at the end of our
deposi ti on?

A. | don't consider | stated anything today
that's contradictory to that.

Q Wth all due respect, that doesn't answer ny
guesti on.

A. Ckay. No, | did not nake any. Pl ease repeat
your questi on.

Q Were you asked whether you had any corrections
to prior answers in this deposition?

A By you in the deposition?

Q Yes.

A. Yes, you asked that.

Q Were you given an opportunity to correct any
answers that you had in this deposition if you felt the
need to do so?

A | did.

Q Thank you. Now, M. digschlaeger, it has
been established that you' ve worked here at this
Commi ssion | onger than nost, especially with regards to

deferral accounting requests. Have applicants for
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deferral accounting been required in other cases to
positively define and identify every single cent that
they want to defer at the period where they' re applying
for deferral accounting?

A No. | think in npost cases we woul d be
interested in at |east a good approximation of what the
i npacts would be so we can look at the materiality
aspect.

Q Finally, you' ve been -- M. Wodsnall asked
you about plant in service accounting and an earnings --
and an over-earnings conplaint. Let ne -- let's clear
sonething up. If a party initiates an over-earnings
conpl ai nt and succeeds, base rates are changed for the
utility, correct?

A. Presumabl y, vyes.

Q Assum ng base rates are frozen, what relief
can be garnered from a successful over-earnings
conpl aint?

A | think there was a witness in this case that,
maybe Dr. Marke, at |east posed the possibility of
deferrals being ordered in lieu of an imediate rate
reduction. Again, | don't particularly have a position
at this time over whether that would be feasible and
appropri ate.

Q Let nme follow up then just to be clear. "Il
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ask you, do you see deferral accounting as a possible
end result anyway of a successful earnings conplaint
given that base rates -- assum ng base rates are frozen?

A That's certainly sonething I think that should
be consi der ed.

MR. HALL: Thank you. | have no further
guestions at this tine.

JUDGE WOCDRUFF: We'll call for questions from
t he bench. Conmm ssioner Col eman?

COWM SSI ONER COLEMAN:  No questi ons.

JUDGE WOCDRUFF: | do have sonme questions and
some of these have been sent to nme fromoff of ether.
QUESTI ONS BY JUDGE WOODRUFF

Q Wul d you consi der building generation units
or retrofitting generation units as extraordi nary events
in general ?

A. Not inherently. 1In specific circunstances
t hey coul d be.

Q And this is a question about the AAO cases
related to the construction AAO and the retrofit AAGCs.
Now, we talked a little bit earlier about the retrofit
AAO which was in "90 or '91, | believe?

A 1991.

Q You indicated that, and |I'mtal ki ng about the

ones for Sibley, and you indicated staff opposed that
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AAO r equest ?
A. W did.
Q Al right. What about the AAO when Si bl ey was

constructed? | assune that woul d be before your tine,
right?
A. "' mnot aware there was an AAO when Si bl ey was

constructed, but maybe |I'm confused. The units were
constructed back in the 1960s and nunber one | woul dn't
have any know edge particul arly what happened then, but
| think AACs are a concept that really cane into vogue
probably late 1980s or early 1990s.

Q Ckay. Then are you aware of any other utility
plant retired 20 years before its expiration of its
useful life? |'"mtalking about generating pl ant.

A "' mnot specifically aware of that, no.

Q For 10 years?

A. Again, | haven't tried to make an anal ysis or
research that particular question. | don't know.
Q Do you know t he approxi mate undepreci ated rate

base associated with the Sibley facility?

A. According to the staff's true-up accounting
schedules in the nost recent GMO rate case, | think the
unrecovered bal ance was approxinmately 300 mllion. |
think the testinony of the other parties in this case

i ndi cat e di sagreenent over whether those are valid
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nunbers or not.

Q Just in general howw |l GVO go about
recovering that undepreciated rate base or will they be
allowed to? How will that work?

A. As | understand, under nmass asset accounting
what wll happen if there is a sizable shortfall in
recovery of a particular asset then after retirenent
t akes pl ace that unrecovered reserve so to speak is
gradual | y consunmed by application of depreciation rates
from other accounts. By the way, the opposite occurs if
an asset retires that out lives its expected life then
there are consequences to the reserve in the opposite
di recti on.

Q Wuld there need to be adjustnents to the
reserve in the future rate case --

A | think to acconplish what | would call the
gradual recovery of the unrecovered bal ance you don't
particularly need adjustnents to do that. |If you oppose
such treatnent, | think you would need to propose
adjustnents. Now, if a conmpany wanted, say, faster
recovery of the unrecovered anounts, then they would
presumably have to seek special -- well, the approval of
the Comm ssion to do so. That may involve a deferra
accounti ng nechani sm

Q Is it a possibility that sonme other party
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woul d propose an adjustnent the other direction to
prevent recovery of that?

A. Certainly all parties are free to take that
position and it would not surprise ne if that were sone
parties' positions. Staff's position, we don't have a

position on that at this point.

Q It's not been presented at this point?

A That's correct.

Q Are you aware of any ot her exanple when a
utility -- or large generation facility al nost

i mredi ately after conclusion of a rate case?

A. None i mmedi ately conme to m nd.

Q | f the anmounts that public counsel and MECG
are requesting be recorded as regulatory liability
excludi ng the anmount of depreciation regulatory
liability already agreed -- recorded as agreed to in the
rate case stip and agreenent, does that neet the 5
percent extraordinary standard of the general
i nstruction No. 77

A. Ckay. | made a statenent in ny testinony

regardi ng the unrecovered bal ance for Sibley and said |

don't think there's any dispute that anmount will be
material. However, that is nore an issue for the next
rate case as opposed to the inmediate issue now. In

ternms of the anbunts that OPC and MECG are proposing be
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deferred, and | think | said this earlier, | don't know
that there are good estimates at this tine of what the
magni tude of those deferrals would be and | think there
needs to be a process in case the Comm ssion is
interested in knowing that. | don't think we can tel
you that at this point. | did nmy own rough materiality
calculations and | wll tell you I would expect the
savings fromthe Sibley retirenent to exceed the 5
percent standard as | calculate it, but | cannot say
that with any definitiveness.

Q | understand. | just want to talk a little
bit about the way the Comm ssion has treated AAO

requests over t he years.

A Ckay.
Q Do you perceive that there's been a change in
Commi ssion treatnment of AAGs in the last few years? [|'m

t al ki ng about the Comm ssion, not staff's views.

A. Well, first I1'll address it over the |onger
period which is | think the Conm ssion, and again | said
these really started to crop up in the late eighties and
early nineties, | think initially the Conmm ssion took a
nore |iberal approach to granting deferral requests than
certainly staff thought appropriate at the tinme. |
think with nore cases, nore experience, nore precedent,

| don't think the Comm ssion -- | think the Conmm ssion
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has di al ed back perhaps its enthusiasmfor AAGCs to sone
degree, if that's an appropriate way of putting it.

Q Ckay. Was there a particular tinme when you
noti ced a change?

A. Certainly 1'd say generally within the tine
frame in which | have been manager of auditing, that
goes back to 2011, | think the Conm ssion has perhaps
taken a nore skeptical approach to accounting authority
order requests than they may have done in prior years.
That's ny belief. | nmean, obviously that's a subjective
j udgnent .

Q That's what | asked you for. One fina
guestion fromne and that is there was tal k about who
supervi ses you and who you report to. W do you report
to at this point?

A At this tine it's Natelle Dietrich.

Q That's been since?

A. Sept enber 2015.

JUDGE WOODRUFF: That's all the questions |
have. |s there any recross based on those questions or
guestions fromthe bench?

MR. WOODSMALL: | have a couple.

JUDGE WOODRUFF: Let's go in order.

MR. HALL: Your Honor, | don't nean to

interrupt but was Conm ssioner Coleman invited to ask
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guestions of the w tness?
COWM SSI ONER COLEMAN:  Yes, | was.

MR, HALL: M/ apologies. | mssed that.
JUDGE WOCODRUFF: M. Fischer.
MR. FI SCHER  Thank you, Judge. | just had a

couple of follow ups.
RECROSS- EXAM NATI ON BY MR, FI SCHER:

Q There was a question there about whet her
there's been a change of PSC treatnent of AAGs in the
history or in the recent history. Do you recall that?

A | do.

Q Wul d you agree that the five comm ssioners
that are here today have been pretty darn consistent in
their denial of AAGs if they weren't extraordinary
event s?

A That has been their finding in a nunber of
cases. | think it was earlier brought up about Aneren's
charge ahead where they approved deferral accounti ng.

Q That was a particular policy that everyone
t hought shoul d go forward, correct?

A. | believe the Conmm ssion thought it was, yes.

Q And the courts have generally approved,
haven't they, AAO treatnent of the Comm ssion on using
t he extraordi nary standard? At |east they did in one

KCPL where we appeal ed?
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A. | think in general the courts have supported
t he Comm ssion's stance on these issues.

Q You were al so asked a question about exanpl es
of plants that had retired before the expiration of
their depreciable life. Do you recall that?

A | do.

Q Wul d you expect the conpany w tness John
Spanos to be pretty famliar with that issue?

A. He would be nore famliar than I, yes, | would
assune.

Q And you were al so asked | think some questions
about ratemaking treatnent and options for recovery of
unrecovered balances in a future rate case. Do you
recall that?

A That's correct.

Q Do you think M. lves would be a good person
to ask questions to about that kind of an issue to?

A Yes.

MR FISCHER: That's all | have, Judge.

JUDGE WOODRUFF:  MECG

MR. WOCDSMALL: Thank you, Your Honor.
RECROSS- EXAM NATI ON BY MR, WOODSMALL:

Q You were asked sone questions about whet her
t he Comm ssion's position on AAGs has changed over tine.

Do you recall that?
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A | do.

Q Wul d you agree that the utility's approach to
AAGs has changed over recent years in that they are
seeking nore and nore to try to get AAGCs for ordinary
costs?

A. We certainly staff took that view in several
recent AAO applications.

Q So when Lacl ede sought an AAO for regul atory
assessnent, when M ssouri-Anerican sought an AAO for
property taxes, when KCP&L sought an AAO for
transm ssion costs, property taxes and cybersecurity,
what we've seen is utilities continue to push the
envel ope to try to get nore things deferred. Wuld you
agree with that?

A | think that's been the long-termtrend, yes.

MR, WOODSMALL: Ckay. Thank you. No further
guesti ons.

JUDGE WOCDRUFF:  Public counsel.

MR. HALL: Public counsel has no questions in
response.

JUDGE WOODRUFF: Redirect?
REDI RECT EXAM NATI ON BY Ms. ASLI N

Q M. digschlaeger, under what circunstances
generally woul d staff support a construction AAO?

A | think in the past we have taken the position
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if the conpany can denonstrate a material financial
detrinment associated with a prol onged period of

regul atory | ag between when an asset goes into service
and when it is able to be included in rates that we have
general |y been supportive of construction accounti ng.

Q And t hough we are not supporting an AAO for
retirenment of a generating unit in this case, can you
contenpl ate circunstances and what woul d those be under
whi ch staff woul d support an AAO for retirenent of a
generating unit?

A. As | stated | believe in ny testinony to the
extent the retirenent was associated with an event that
was extraordi nary, maybe a natural disaster or an
expl osi on or sonething that caused a retirenent
decision, then it is possible that the retirenent
i npacts shoul d be considered for deferral treatnent.

Q What was staff's position on the retirenment of
Sibley in GMJ s nost recent rate case?

A. | don't know that we specifically took a
position -- Well, | think you' re referring probably to
the position by OPC and perhaps other parties to
recogni ze the retirenment and rates set in that case. W
did not -- We opposed that recommendati on.

Q What is staff's process when eval uating

whet her or not to account for itens outside of the test
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year in a rate case?

A. | sol ated adj ustnents. Anong ot her things we
woul d | ook at obviously the materiality of the event,
what caused the event, was it an event inposed on the
utility by an outside perhaps governnmental entity.

Post age i ncreases are a cl assic exanple of that, that
type of thing, but use of isolated adjustnments to set
rates should be very rare and only used in limted

ci rcunst ances.

Q M. Wodsnmal |l asked a series of questions
about times when staff has agreed with KCPL GMO in
positions they have taken. Can you think of sone tines
in the recent past in which staff has taken positions
that were not in agreenent with GJVO?

A. In any rate case you woul d usual |y expect
there woul d be any nunber of issues in which we would
take a position different fromboth the conpany and in
sone cases other parties. | nean, the deferral requests
that were referenced earlier in past KCPL and GVOD rate
cases woul d be a good exanple of that.

Q M. Wodsmal | al so asked you about the nunber
of DRs that either the Kansas staff or the M ssouri
staff had issued in sone nerger cases. Do you know is
t he nerger standard in Kansas the sane as woul d be

eval uated here in M ssouri?
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A My recollection it is not. | think M ssour
is ano detrinent state. | recall that Kansas may be a
benefit state that the proponents to the acquisition
must denonstrate benefits to custoners fromthe
transacti on.

Q Do you anticipate that staff m ght have
submtted nore data requests if we were evaluating a
di fferent standard?

A. W may have. Certainly | think in sone
respects that requires a nore searching analysis of the
application under the KCC standard.

Q Movi ng on to sone questions that you were
asked by M. Hall. \What is staff's general policy
regardi ng deferral accounting trackers in relation to
new | egi sl ati on being i nposed or no | onger being inposed
on a conpany?

A. Agai n because those are financial inpacts
essentially perhaps inposed on a utility for which they
have no -- | guess they can certainly appeal or object
to it, but presumably ultimately they have to incur the
costs to conply with the legislation that that should at
| east be considered for eligibility for deferral
t reat ment.

Q And one of the cases where you previously

testified that M. Hall discussed wth you was the case
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relating to DOE fees KCPL incurred. Do you recall that?

A Yes.

Q In stating that -- Actually what is the
difference wwth that case in regards to not being able
to address those anmounts in a future rate case versus
the situation we are dealing with in this case?

A | think the difference is that in case of the
DCE fees if a deferral was not granted the anounts
incurred prior to a test year in a future case would be
| ost forever in ternms of the possibility of flow ng them
back to custoners. So we were the proponents of
deferral accounting in this case -- in that case. 1In
this particular case, | think the distinction, and
perhaps it's a subtle one, is that the conpany is not
proposi ng any speci al accounting treatnent deferral or
otherwi se for Sibley retirenent inpacts. Parties wll
have the ability to express their opinions on what that
rat emaki ng should be in the future case and as |
indicated in ny testinony the parties will have the
ability to bring forward evidence as to savings in order
to potentially argue for or against various courses of
acti ons.

I f | understand the conpany's testinony, not
t he conpany's, MECG s and OPC s testinony in this case,

|"mnot entirely clear but | think a mgjor thrust is
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t hey believe a deferral should be granted for
essenti ally defensive purposes in which conpany may
argue for sonething. |If they argue for that, then we
need to propose this and have this. | nean, and of
course under that kind of standard they need to neet the
traditional -- under that situation they need to neet
the traditional standards of extraordinary.

| f the conmpany were proposing special
accounting deferral treatnent, then at that point I
think there is a stronger argunment of whether fairness
and equity woul d suggest that savings estinates shoul d
be directly brought into the deferral request as well.

Q One final question. In this case we are
| ooki ng at an AAO so we're evaluating the retirenent of
Sibley with an extraordinary standard. |If we were
evaluating the sanme information in an over-earni ngs
conpl ai nt, what would staff be eval uati ng?

A. Can you repeat that, please?

Q So in this case with the retirenent of Sibley
we are | ooking at whether this was an extraordi nary
event. If we were dealing with the sane situation in an
over - earni ngs conplaint, what would staff be eval uating
in making its --

A. Well, in an over-earnings conplaint, you would

be | ooking at the conpany's overall earnings |levels as
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to whet her they were excessive, and obviously in this
particul ar case the Sibley retirenent, the inpacts on
the conpany may play into that but we would | ook at all
rel evant factors in that context.

M5. ASLIN. Thank you. No further questions.

JUDGE WOODRUFF:  Then you can step down.

(Wtness excused.)

JUDCE WOCDRUFF: Tine for a break. [It's now
10: 36. Let's plan on com ng back at 10:55.

(Of the record.)

JUDCE WOODRUFF: It's 10:55. We're back from
our break. | believe we're ready for M. Rogers from
Gvo,

MR. ZOBRI ST: That's correct, Your Honor.

JUDGE WOODRUFF: Pl ease rai se your right hand.

(Wtness sworn.)

JUDGE WOCDRUFF: Thank you. You may inquire.

MR, ZOBRI ST: Thank you, Judge.

CHRI S ROGERS, being sworn, testified as follows:
DI RECT EXAM NATI ON BY MR ZOBRI ST:
Q Pl ease state your nane.
A Chri st opher Rogers.
Q And by whom are you enpl oyed?
A Power Engi neers, |ncorporated of Overland

Par k.
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Q What's your position there, sir?

>

|"ma corporate markets anal yst.

Q Did you prepare rebuttal testinony in this
case, M. Rogers?

A Yes, | did.

Q And do you have any corrections to the
testinony that's been marked as Exhi bit 207

A No, | do not.

Q And if you were to be asked the questions that
are stated there, would your answers be as set forth in
Exhi bit 20?

A Yes.

Q Were your answers given under oath?

A Yes.

MR, ZOBRI ST: Judge, at this point | have no
further questions and offer Exhibit 20 into evidence.
JUDCGE WOODRUFF:  Exhi bit 20 has been offered.

Any objections to its receipt? Hearing none, it wll be

received.

(GVMO S EXH BIT 20 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

MR, ZOBRIST: | tender M. Rogers for

Cr oss-exam nati on.

JUDGE WOCODRUFF: Cross-exam nation we'll begin

with staff.
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M5. MERS. Good norning, M. Rogers.
THE W TNESS: Good nor ni ng.
CROSS- EXAM NATI ON BY MS. MERS:

Q There's been sone di scussion regardi ng past
retirenents of generating plant. Do you believe that
change in econom c conditions can change a conpany's
ordi nary course of business?

A Yes.

Q And do you believe that current economc
conditions nake plant retirenents a nore ordi nary part
of a utility's business?

A Yes.

M5. MERS: Thank you. | have nothing further.
JUDGE WOCDRUFF:  Then for MECG
MR, WOODSMALL: Very briefly, Your Honor.
Good nor ni ng.
THE WTNESS: Good norni ng.
CRCSS- EXAM NATI ON BY MR, WOODSIVALL:

Q Just so it's clear fromyour experience,
you' ve never worked for an electric utility, have you?

A. As a direct enployee, no.

Q Ckay. Do you recall MECG asking you sone data
requests in this case?

A. | recall there were, yes.

Q And you answered those data requests; is that
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correct?
A Yes.
Q And one of those data requests asked you to

detail all education and training that you have in
interpreting instruction No. 7 of the FERC Uniform
System of Accounts. Do you recall that question?

A Yes.

Q And you said at that tinme that you had no
education and training regardi ng the USOA?

A That is correct.

MR, WOODSMALL: No further questions. Thank

you.

JUDGE WOODRUFF:  Public counsel.

MR, HALL: Unless there are future questions
fromthe Conm ssion, | see no reason to question this
Wi t ness.

JUDGE WOCDRUFF: | have no questions fromthe
bench. So there's no recross. Any redirect?

MR, ZOBRIST: | guess | don't have any
redirect. Excuse ne just a mnute. |'msorry. Let ne

ask just one thing.
REDI RECT EXAM NATI ON BY MR ZOBRI ST:

Q Staff did ask you about changes in econom c
conditions and you responded that they would relate to

the retirement of a plant like Sibley. Do you recal
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that, sir?

A Yes.

Q What are the economic trends that supported
your answer in response to the question that staff
counsel asked you?

A. Well, it goes to regulations that are
i npl enmenting renewabl e opti ons, renewabl e generating
options that are continually decreasing in cost that are
now nore conpetitive and in sonme cases | ess expensive
than coal -fired power. Also continually |ow gas prices,
sonme woul d say historically |low gas prices this sunmer
t hat make gas nore conpetitive bal anced agai nst the
requirenment for nore retrofits, nore cleanup, nore
environnmental requirenents that drive up the cost of
coal plants, balanced with the intermttency of
renewabl es and this is happening across the country but
particularly in SPP that make operational difficulties
for coal plants. So what's happening thereis a -- it's
all pressuring the economcs for coal plants and that's
continuing to change.

Q Woul d those econom c trends al so affect the
projected useful life and the depreciation studies that
have been nmade on those plants prior to the effect of
t hose econom c trends?

A. Well, | really can't speak to depreciation
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studies. You need to ask that of Wtness Spanos, but

t hose are studies for accounting and econon c purposes.
Those figures are also used as | understand in | RPs and
so they're projections in the future, and IRPs by their
nature are plans, nothing nore, and the circunstances
change the mnute the IRP is issued. And so as |
referenced it is the case now that natural gas prices
have dropped and stayed |low, the reverse could have
occurred which woul d have been a conpletely different
set of circunstances but these things change on a
day-to-day basis goi ng forward.

To say sonething for accounting purposes or
depreci ati on accounti ng purposes would be in operation
for another 20 years does not reflect the operating
realities day to day of an electric utility.

MR, ZOBRI ST: Nothing further, Judge. Thank
you.

JUDGE WOCDRUFF: Al right. Then M. Rogers,
you can step down.

(Wtness excused.)

JUDGE WOODRUFF: Next name on the list is
M. Spanos.

MR, HACK: GMO would call M. Spanos.

(Wtness sworn.)

JUDGE WOCODRUFF:  You may inquire.
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MR. HACK: Thank you, Judge.
JOHN SPANGCS, being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY MR HACK:

Q Pl ease state your nane for the record and
spell your |ast nane.

A. John J. Spanos, S-p-a-n-o-s.

Q And whom do you work for, M. Spanos?

A. | work for Gannett Flem ng Val uation and Rate
Consul tants, LLC.

Q I n what capacity?

A. "' mthe president.

Q M. Spanos, did you cause to be prepared
certain rebuttal testinony in this proceeding that has
been identified or marked for identification as Exhibit
217

A Yes, | did.

Q And that consists generally of seven pages of
testinony; is that correct?

A. There is seven pages of testinony, an appendi X
and then attachnent.

Q Do you have any changes or corrections to that
testinmony at this tine?

A. | do have one change on page 4, line 2. The
dates there should be 2021 and 2022.

Q Thank you. If | were to ask you the questions
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posed in Exhibit 21 today, would your answers here today

be substantially the same?

A. They woul d.

Q And are those answers true and correct to the
best of your knowl edge and belief?

A. Yes, they are.

MR, HACK: | would offer Exhibit 21 and tender
M . Spanos for cross.

JUDGE WOCDRUFF: 21 has been offered. Any
objections to its receipt? Hearing none, it wll be
received.

(GMO S EXH BIT 21 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDCGE WOCODRUFF:  For cross-exani nation
begi nning with staff.

M5. MERS. Good norning, M. Spanos.

THE W TNESS: Morni ng.

CROSS- EXAM NATI ON BY Ms. MERS:

Q | wll ask you the question that was deferred
to you. How would current econonm c conditions inpact
the depreciation studies that were perforned in the
past ?

A. Wel |, many of the decisions on probable
retirenent dates, interimsurvivor curves, net salvage

percents are all affected by the expectations and pl ans
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not only of the conpany but all the driving forces of
maki ng those deci sions and the econom cs particularly of
coal plants would create the estimated date of
retirenment to be different than it currently has been
and that gets reviewed on a regular basis during the
course of depreciation studies. So for exanple, in the
case of Sibley in that particular coal plant that
facility has econom c reasons for why a change to the
estimated retirenent date is inportant.
M5. MERS: Thank you. | have nothing further.
JUDGE WOODRUFF:  For MECG
MR, WOCDSMALL: Good norning, Sir.
THE W TNESS: Good nor ni ng.
CROSS- EXAM NATI ON BY MR WOODSMALL:
Q You' ve testified -- or scratch that. You've
done work for KCP&L and its sister conpany G eater
M ssouri QOperations several tinmes; is that correct?
A That is correct.
Q You have an ongoing relationship with that
conpany; is that correct?
A. | get asked to conduct depreciation studies

and ot her services for the conpany when they request ny

services. It's not a contract that's ever going on
forever.
Q It's case by case?
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A That's correct.

Q How nmuch are you paid an hour currently?
A. Currently --

Q For this work?

A. -- nmy hourly rate for this particul ar

assignnent was | think | believe $275 an hour.
MR, WOODSMALL: No further questions. Thank
you.
JUDGE WOODRUFF:  Public counsel.
MR, HALL: Absent any questions fromthe
Commi ssi on, public counsel has no cross of this wtness.
JUDGE WOODRUFF: | have no questions fromthe
bench. So no recross. Any redirect?
MR. HACK: Yes, just one, maybe two.
REDI RECT EXAM NATI ON BY MR HACK:

Q Staff counsel asked you, M. Spanos, about how
econom ¢ conditions can affect the change in estinated
retirenment dates?

A Yes.

Q Do you recall that? There have been questions
t hrough the course of this proceeding if you recall
about Sibley being retired approximately 20 years
earlier than its estinmated retirenent date. Do you
recall those questions?

A. | have heard that over the last two days, yes.
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Q M. Spanos, you' ve testified and worked for in
utility proceedi ngs across the country, have you not?

A That is correct.

Q And in your experience under current economc
mar ket conditions, is it uncommon for a coal-fired
generating plant to retire with 10, 15, 20 years
remaining or nore on its estimted depreciable life?

A. First let nme explain the concept and that is a
probabl e retirement date is a planned date of retirenent
fromthe initial date of investnent. |In this particular
case, for Sibley 3 the estimate was 70 years, 71 years
fromthe original estimate and that is at the |ong and
beyond the upper end of what is expected. So even given
t hose circunstances, we are at a |long period of tine.
Then when | | ook at the fact that in general the
industry itself and particularly the last five to ten
years, coal-fired plants have been retiring around age
50 or slightly less than that. So the expectation that
t he 20-year conparison that we have in this case was
conparing an estimate to what's going on in the
I ndustry. 50 years is well wthin the range of what's
going on in the industry today particularly with this
size unit and particularly with the case that there are
two other units that have been retired. So when you

| ook at all of what's going on at Sibley, the 20-year
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nunber that is being expressed is not necessarily an
accurate portrayal of what's going on within the
industry. 1'll also add that there are other units
across the country that have been retired 20 years prior
than their estimated retirenent date. So | think we're
| ooking at a very conparable scenario to what's going on
Wi thin the industry.

MR, HACK: Thank you, M. Spanos. That's all

| have.

JUDGE WOODRUFF: M. Spanos, you can step
down.

THE WTNESS: Thank you

(Wtness excused.)

JUDGE WOCODRUFF: Next nane on the list is Ron
Kl ot e.

MR. HACK: GVO would call M. Klote.

JUDGE WOODRUFF: Klote. GCkay. W actually
had conversati ons about how to pronounce your nane. So
now we know.

(Wtness sworn.)

JUDGE WOCDRUFF:  Thank you. You may inquire.
RONALD KLOTE, being sworn, testified as follows:

DI RECT EXAM NATI ON BY MR HACK:
Q Pl ease state your nanme for the record and

spell your | ast nane.
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A It's Ronald A Klote, K-I-o0-t-e.
Q And by whom are you enpl oyed and i n what

capacity?

A Enpl oyed by Kansas Gty Power & Light and | am

the Director of Regulatory Affairs.

Q M. Klote, have you caused to be prepared
certain rebuttal testinony that was just marked for
identification purposes as Exhibit No. 22?

A Yes.

Q Do you have any corrections or changes to nmake

to that testinony at this tine?

A. Yes, | do. Just slightly. On page 23, line

13, the dates there say 2020 and 2021. They shoul d nove

to 2021 and 2022.
Q And let's | et people make those. Any further
changes?

A Just one nore. On the next page, page 24,

line 2, the first word says quality. It should say
qual i fy.
Q M. Klote, if | were to pose the questions

contained in Exhibit No. 22 to you today, subject to the

corrections you just nmade, would your answers be
substantially the sane?
A. Yes, they woul d.

Q And are those answers true and correct to the
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best of your information, know edge and belief?
A. Yes, they are.

MR HACK: Wth that, | would offer Exhibit 22
and tender M. Klote for cross-exam nation.

JUDGE WOODRUFF: 22 has been offered. Any
objections to its receipt? Hearing none, it wll be
received.

(GMO S EXH BI T 22 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDCGE WOCDRUFF:  For cross-exam nation
begi nning with staff.

M5. MERS: Good norning, M. Klote.

THE W TNESS: Good nor ni ng.

CRCSS- EXAM NATI ON BY MS. MERS:

Q GPE retired the Montrose units around the sane
tinme as it did Sibley, correct?

A That's true.

Q And GPE plans to retire Lake Road at the end
of this year, correct?

A That's correct.

Q Under OPC and MECG s argunent, there woul d
al so be levels of cost currently in rates for those
units, correct?

A. Yeah. The true-up period in the KCPL and GVO
case was through June 30 of 2018.
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Q And Montrose and Lake Road are generating
pl ants being retired nmuch |ike Sibley, correct?

A Yes.

Q GPE announced the retirenent of Lake Road and
Montrose |ike Sibley, correct?

A Yes.

Q Were you here yesterday to hear M. Myer's
testinmony that in his view all retirenent of generating
pl ant woul d be extraordinary?

A. Yes, | heard that.

Q Has OPC or MECG requested an AAO for Montrose
or Lake Road?

A Not to nmy know edge.

Q In your view, is there any difference in the
ci rcunstances surroundi ng those retirenents versus
Si bl ey?

A. No, they're all three of those are what you
woul d call generating plant retirenents.

Q In testinony MECG and OPC nake note of sone
accounting entries that you guys booked on your SEC
filing. Are you famliar with that testinony?

A. Whose testinony?

Q | believe it was in Geg Meyer's testinony.
A. Can you ask that first question again?
Q

There was di scussion about GMO s future pl ans
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based on an SEC filing that you guys nade. Do you
recal | ?

A. There was sone testinony in M. Schallenberg's
testinony regarding a regul atory asset that was booked
for SEC purposes.

Q My apol ogies to M. Schal | enberg and
M. Meyers for confusing you both. Wuld you say that
the SEC filing results fromthe difference between
financial and regul atory accounti ng?

A. Yes, the difference between GAAP accounti ng
and Uni form System of Accounts.

Q Coul d you briefly explain why GAAP accounting
woul d require you to nmake that filing?

A. Sure. In the GAAP requirenent, there's an
assessnent that needed to be nade however regarding the
abandonnment criteria. And since there was a change in
depreciation life for the Sibley 3 plant, there was a
requi renent that was nmade that once the announcenent was
made in June of 2017 if the abandonnment criteria was
nmet, then it was reclassified to plant to be retired and
then once the plant was retired, then it was recorded
into a GAAP regul atory asset.

Q The USOA and M ssouri's regulatory accounti ng
woul d not require that treatnent, correct?

A. That's correct. The USQA foll owed norna
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retirement accounting which is to book both the original
cost to the plant and the reserve.

Q And were you here for OPC witness Dr. Marke's
testi nony yesterday?

A Yes, | was.

Q To summari ze, his testinony seened to inply
that retirenments in general weren't extraordi nary but
Sibley's retirement was because of concerns about
prudency, would you agree?

MR, HACK: (Objection, msstatenent of

evi dence.

JUDGE WOCDRUFF: Either rephrase or if you can

explain nore specifically what your concern is.

MR. HACK: Dr. Marke was clear that this was
not a prudency hearing; this was not an issue of
prudence at this tine. He expressed he had his personal
reservations as to prudency concerns but that was not
the topic of his testinony or his views in this docket.

M5. MERS: | believe if we wanted to | ook at
the transcript there was nuch di scussion fromDr. Marke
about in his view he believed the decision making was a
bad decision and that nade the Sibley retirenent
extraordinary. He did make it clear this wasn't a
prudency determ nation but that their fears were driven

by the belief that the Sibley retirement was possibly
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i nprudent and not a good deci si on.

JUDGE WOODRUFF:  Wth that clarification, 'l
go ahead and allow you to answer the question if you
can.

THE WTNESS: | think there was a concern that
OPC brought up that area but, you know, and you can
visit wwth M. |ves about this because the I RP process
is the evaluation of, you know, our generation fleet and
how we can efficiently use that. [|'mnot closely
involved in that. That is the reason that we go through
t hat on an annual basis.

BY MS. MERS:

Q And under your know edge of accounting in rate
case procedures, is an AAO the proper nethod for a party
to chall enge prudency if they think the decision was
bad?

A. Repeat that question.

Q Wul d a rate case be a nore appropriate avenue
to discuss views of prudency or the decisions behind
retiring Sibley?

A. A rate case you can consider all relevant
factors.

M5. MERS: Thank you. | have nothing further.

JUDGE WOODRUFF:  MECG

MR. WOODSMALL: Very briefly. Good norning,
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THE W TNESS: Good nor ni ng.
MR, WOODSMALL: | have an exhibit to mark.
CRCSS- EXAM NATI ON BY MR, WOODSIVALL :

Q Do you recall MECG aski ng GMO sone data
requests in this case?

A Yes, | do.

Q And you answered sone of those data requests;
is that correct?

A. Yes, | did.

Q And you have in front of you what has been
mar ked as Exhibit 23?

A Yes.

Q And those are a couple of the data requests
that you responded to; is that correct?

A | only read the first one, yes.

Q And those data requests ask for citations to
the Uni form System of Accounts or Comm ssion orders for
the notion that an event should be -- or an event cannot
be extraordinary if it is, quote, anticipated and
communi cated well in advance; is that what those ask
for?

A Yes, it does.

Q In both situations, you said you didn't have

any citations, it was just your, quote, opinion; is that
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correct?
A That's correct.

MR WOODSMALL:  Your Honor, 1'd nove for the
adm ssion of Exhibit 23.

JUDGE WOODRUFF: 23 has been offered. Any
objections to its receipt? Hearing none, it wll be
received.

(GMO S EXHI BI T 23 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

VMR, WOODSMALL: No further questions. Thank

you.
JUDGE WOODRUFF:  Public counsel.
MR, HALL: Again, absent any questions from
the Comm ssion, | see no worth in questioning this

W tness at this tine.

JUDGE WOODRUFF:  Comm ssi oner Hall .

COW SSI ONER HALL: | have no questions.
Thank you.

JUDGE WOODRUFF: | have no questions. So
there's no need for recross. Any redirect?

MR, HACK: Just a few.
REDI RECT EXAM NATI ON BY MR HACK:

Q Staff counsel, M. Klote, asked you about the

retirenments of Montrose. Wen did those units retire?

A | believe they retired at the end of Decenber.
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Q Those are KCP&L?

A Decenber of 2018. |'msorry.

Q Thank you. Those were units, operating units
of KCP&L, correct?

A That's correct.

Q Those units were operating during the true-up
period in that rate case, correct?

A. Yes, that's ny understandi ng.

Q And the true-up period ended June 30, 2018?

A That's correct.

Q So the retirenent of the Montrose station
woul d you agree is simlar to the retirenent of the
Sibley station in terns of its general proximty to the
effective date of rates in those rate cases?

A Yes, they are within a nonth and a half apart.

Q And then Lake Road Unit 4/6 was al so di scussed
by staff counsel. Do you recall that?

A Yes.

Q And Lake Road is currently -- Lake Road Unit
4/ 6 was operating during the test year in GO s nost
recent rate case, correct?

A. Yes, it was.

Q And GMO s current plan is to retire Lake Road
yet this year; is that correct?

A. Yes, it is.
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Q That unit has not yet been retired, though

correct?
A It has not.
Q Staff counsel al so asked you about sone of M.

Schal | enberg's testinony related to a regul atory asset
t hat he had discussed in | believe both his direct
testinony and his surrebuttal testinony. Do you recal
t hose questions?

A Yes.

Q Just to be clear, that regulatory asset was
made for Cenerally Accepted Accounting Principle reasons
under SEC requirenents?

A Yes. It's not an SEC requirenent. W report
our financial statenents to the SEC. The GAAP
financials are reported to them

Q Thanks for correcting ny mstake. And to go
one step further, there is no such regul atory asset on
GMO s FERC books which are kept under the standards of
the Uni form System of Accounts?

A That's correct. W follow the nornma
retirenent accounting for those units.

Q And GO s FERC Form 1 has been subject to
audit by its external auditors, correct?

A. Yes. There's an annual audit that takes pl ace

on a FERC Form 1 fi nanci al s.
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Q Those auditors would | be correct in stating
have found no material inproprieties and found the FERC
Form1 to be in conformance with the requirenents of the
Uni form System of Accounts?

A. Yeah, that's correct and they provide an audit
opinion that's included in the Form 1.

MR. HACK: | have no further questions for
M. Klote.

JUDGE WOODRUFF: M. Klote, you can step down.

(Wtness excused.)

JUDGE WOODRUFF: Next witness then is M.
|l ves.

MR HACK: Are we on 24?7 23?

JUDCGE WOODRUFF:  24.

(Wtness sworn.)

JUDGE WOCDRUFF:  You may inquire.

MR. HACK: Thank you.
DARRI N | VES, being sworn, testified as follows:
DI RECT EXAM NATI ON BY MR HACK:

Q State your nanme for the record, please, and
spell your |ast nane?

A. My nane is Darrin R Ives, |-v-e-s.

Q And by whom are you enployed, M. lves, and in
what capacity?

A. "' m enpl oyed by Kansas City Power & Light.
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|'"'mthe Vice President of Regulatory Affairs covering
all of the Evergy operating utilities.

Q M. lves, did you cause to be prepared and
filed in this docket certain rebuttal testinony which
has been | abel ed as corrected and whi ch has al so been
identified as Exhibit No. 24 in this proceedi ng?

A Yes, | did.

Q If | were to pose the questions contained in
Exhibit 24 to you today, would your answers be
substantially the sane?

A. Yes, they woul d.

Q And are those answers true and correct to the
best of your knowl edge and belief today?

A. Yes, they are.

MR HACK: Wth that | would offer Exhibit No.
24 and tender M. lves for cross-exam nation.

JUDCGE WOODRUFF:  Exhi bit 24 has been offered.
Any objections to its receipt? Hearing none, it wll be
received.

(GMO S EXH BI' T 24 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDCGE WOCDRUFF:  Then for cross-exan nation
begi nning with staff.

M5. MERS: Good norning, M. |ves.

THE W TNESS: Good nor ni ng.

TI GER COURT REPORTI NG LLC 376
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2019-0200 , vO.. 11

CRCSS- EXAM NATI ON BY MS. MERS:

Q There's been discussion in this case about the
forced outage that occurred at Sibley. Wuld it be fair
to say that the forced outage had an inpact on retiring
the plant in Septenber instead of Decenber but not the
predeterm ned decision to retire the plant conpletely?

A Yeah, | think -- I'"mglad you asked that
guesti on because | think there was sone confusion
yesterday. |It's true we had a forced outage. | believe
it was on Septenmber 5. It was a result of a turbine
vibration that the unit went off line. You know, from
there consistent with our requirenents on the 6th of
Septenber we nmade a filing in EFIS to make the staff and
Commi ssion aware that we had a forced outage. And we
subsequently nmade a follow up filing | think on the 12th
of Septenber indicating the likely inpact was in excess
of $200,000. We ultimtely when we have a forced outage
we always go through an assessnent. |It's a root cause
analysis. It's an evaluation of what tinme and expense
it would take to repair the unit. As we undertook that
review, we also considered the fact that as you all uded
to we had indicated for sone period of tine that we
anticipated that Sibley would retire by the end of 2018
so wthin a few nonths. Part of the evaluation we

undert ook was not only the cost to repair but whether or

TI GER COURT REPORTI NG LLC 377
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2019-0200 , vO.. 11

not it made sense for custonmers for us to incur that
cost to operate that unit for three nore nonths and we
al so eval uated what other costs mght be incurred |like
needing to nove coal fromthe ground to the extent that
we weren't able to operate the unit to the end of the
year |ike we had anti ci pated.

When all that analysis was done and all the
assessnment was made, we nmade the decision | believe it
was on Novenber 13 to officially retire Sibley at that
time rather than nmake repairs and nove forward. So it
was all related but we certainly had plans to retire
Sibley by the end of 2018 | ong before we had what |
woul d cal |l an unpl anned but not unusual forced outage.

Q Do you recall on | believe it was Novenber 20
a neeting that GVO had with both the staff and the
O fice of Public Counsel to update parties on the status
of your retirenents?

A. Yeah, | believe that was the right date. |t
was in that range. | think we also had a neeting at the
early part of Novenber discussing the fact that we were
wor ki ng through that evaluation and had not yet cone to
a final decision but one likely outcone that we
di scussed in that Novenber 1 neeting was that we nay
determne that it nmade sense to just retire Sibley

rat her than nmake the repairs fromthe forced outage.
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M5. MERS: Thank you. | have no further
guesti ons.

JUDGE WOODRUFF: MECG

MR, WOODSMALL: Thank you, Your Honor. Good
norni ng, sir.

THE W TNESS: Good nor ni ng.
CROSS- EXAM NATI ON BY MR WOODSMALL:

Q Foll owi ng up on those questions, you said that
Sibley had its forced outage on Septenber 5; is that
correct?

A | think that was the date.

Q So Si bl ey has not produced any energy for
custonmers since Septenber 57?

A. Yeah, that's the string of events. W had a
forced outage and ultimately after the assessnent we
determned it was better for custoners to not make the
repairs and bring it back up until the end of the year.

Q KCPL/GMO filed its surrebuttal in that case on
Septenber 4; is that correct?

A. | think that's what was indicated yesterday.

Q You said you made a filing in EFIS to notify
the staff and Comm ssion about the outage at Sibley. Do
you recall telling staff counsel that?

A. | do. It was on the 6th of Septenber.

Q And that filing in EFIS was not made in the
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context of a rate case but was made in the context of a
non case related EFIS filing; is that correct?

A. It's made under Conm ssion requirenents to
informthem of forced outages such as the one that we
i ncurred.

Q Ckay. So there was no filing in the context
of arate case to informthe parties and the Conm ssion
there that we've had an outage at Sibley, we're
guesti oni ng whether we're going to open it back up?

A Right. W would not do that in any
ci rcunstance for a forced outage incurred on our
facilities.

Q So unl ess the Conm ssioner knew to go out and
go looking for this they had no way to know that Sibley

had had this outage; is that correct?

A. | think that's true for any forced outage that
our plans would fall into.
Q So unl ess they went out and | ooked for this --

When t he Conmm ssion approved the stipulations in that
case, unless the Comm ssioner went out and | ooked for
this report, the Conm ssion approved this thinking that
Sibley was still operating; is that correct?

A | don't know what the Comm ssion believed. |
woul d tell you ny opinion is it doesn't nake any

di fference because it didn't affect the historic test
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year that the rates were built upon.

Q Ckay. So in your mnd the Conm ssion
shoul dn't nake an isol ated adjustnment after a true-up
dat e?

A Yeah, | don't believe that there shoul d have
been an isolated adjustnent for this after the true-up
date, that's correct.

Q Do you know if KCP&L or GMO has ever sought an
i sol ated adj ustnment after the true-up date in other rate
cases?

A. "' maware of one that ultimtely was denied by
staff and parties in a prior proceeding.

Q What was that?

A. | believe it was the additional transm ssion
costs that were going to be incurred by our custoners
for I ndependence Power & Light being placed w thin our
zone by SPP that was going to be occurring right at the
time that rates took effect but was occurring after the
true-up period in that particular case and there was no
acceptance by parties to consider that in the true-up
because it was outside the true-up period.

Q And the Conm ssion rejected that adjustnent;

is that correct?

A. Yeah, it was not included, that's for sure.
Q Do you recall another isolated adjustnment that
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KCP&L attenpted to nmake in that case, in the true-up?
You don't recall an adjustnent for the expiration of a
coupl e whol esal e contracts that the expiration occurred
after the date rates would go into effect and the

Commi ssion nade that isol ated adj ustnent?

A. | recall vaguely, | don't renenber if it was
t he same case or not, sone reduction in some whol esal e
contracts and di scussion that went on around the
true-up, but | don't renmenber the specifics.

Q So you recall the isolated adjustnent that the
Commi ssion rejected but you don't recall when the
Comm ssion gave an isol ated adjustnent for an event that
occurred after the operation of |aw date?

MR. HACK: Asked and answer ed.

JUDGE WOCDRUFF:  Overrul ed.

THE WTNESS: | think what | just said is |
recall that there was an issue. | don't recall the
exact timng of how that whol esal e contract expired, but
| recall the issue generally.

BY MR WOODSMALL:

Q Ckay. The report and order will make that
clear. You attached an exhibit or schedul e, whatever
you want to call it, to your testinony which is a nunber
of power plants, GMO KCP&L and Westar that have been

retired; do you recall that?
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A Are you tal king about the attachnents that
were press releases that were attached to ny testinony?

Q | hope this was on your testinony. It was
t hese pages with KCP&L and GVO and Westar power plants
t hat have retired.

A. | don't believe that was an attachnent to ny
testi nony.

Q Ch, okay, it was a work paper. Then I'I|
ignore it. | thought | had to clarify it.

MR, WOODSMALL: Moving on, |I'd like to mark an
exhi bit.
JUDGE WOODRUFF:  Sure. And this will be No.

25.
BY MR WOODSMALL:

Q Do you recall ne asking a nunber of data
requests to GMO in this case?

A | do recall that.

Q And sone of those data requests you were
responsi ble for responding to; is that correct?

A That's correct.

Q And you have in front of you what has been
mar ked as Exhibit 257

A Mne is not marked but | assume that's 25 is
our nunber .

Q Yes. And there are four data requests there.
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Al four of those nention you. Those are data requests
that you responded to; is that correct?

A Yes.

Q Let's go through those. The first one
guestion No. 5-25 asks for any Comm ssion cases in which
you were aware that the Comm ssion considered a
utility's earnings in determ ning whether an event is
extraordi nary. There you said you haven't studied any
Comm ssion cases, you didn't provide any, it was just
sinply your, quote, general opinion; is that correct?

A. No, that's not what it says. It says | have
not undertaken a study of all Comm ssion AAO cases.
certainly have studied and |'ve testified in nunerous
AAO cases but it does say that it's also ny genera
opi nion that the net inpact -- net incone inpact is
typically considered by the Commi ssion. That's what it
says. | believe that.

Q Under any event, you didn't provide any
I nstances which you were aware of where the Comm ssion
considered a utility's earnings, did you?

A. | didn't provide a list of specific AAGCs, but
|"ve certainly been a part of several where the reason
we brought AAGCs was because of the net incone inpact and
the need for deferral. So | necessarily believe they

consi dered our position whether or not they accepted our
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posi tion.

Q But that's your position. |'masking for any
cases in which you were aware of where the Conm ssion
said we're going to consider earnings. You didn't
provi de any, did you?

A. | did not provide any specific cases in
response to this.

Q Moving on to the next one, question No. 5-32.
| was asked some questions about anticipated and
communi cated well in advance which is a standard that
appears in your testinony and | asked whet her the
renewabl e energy standard costs were antici pated and
communi cated well in advance and you said that you woul d
agree with the statenent; is that correct?

A | did say that. | had another set of answer

to that, but that was the first line in ny answer.

Q It all goes into the sane exhibit. Question
No. 5-33. | asked whether the construction of latan 2
for GMO was antici pated and communi cated well in advance

and you sinply stated yes, M. Ives would agree with
this statenent; is that correct?

A | did.

Q Finally the fourth one asks for any references
in which GMO had previously asserted that an appropriate

standard i s whether the event was, quote, anticipated
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and communi cated well in advance, end quote, and you
said you hadn't done -- undertaken any research and
couldn't provide any instances; is that correct?

A That is the first part of ny response, yes.

MR WOODSMALL:  Your Honor, |'d nove for the
adm ssion of Exhibit 25.

JUDGE WOODRUFF: 25 has been offered. Any
objections to its receipt? Hearing none, it wll be
received.

(MECG S EXH BI'T 25 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

MR, WOCDSMALL: | have no further questions.
Thank you.

JUDGE WOCDRUFF:  Public counsel.

MR HALL: M. Ives, it's still norning. Good
nor ni ng.

THE WTNESS: Good norni ng.
CRCSS- EXAM NATI ON BY MR, HALL:

Q In response to a question fromstaff counsel
you remarked that the forced outage that spurred the
retirenent of the Sibley Units wasn't unusual. Let ne
ask you, but the Sibley Units over the course of their
Iife have experienced nunerous forced outages, have they
not ?

A. Yes, unfortunately all of our units are
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subj ect to breakdowns fromtine to tine creating forced
out ages.

Q Can | get a yes or no answer in response as to
the Sibley Units?

A. Sorry, | thought | said yes, unfortunately all
of our units are subject to that.

Q But no other prior forced outage at the Sibley
Units had spurred the owner of the Sibley Units to
retire those units?

A. That was not what spurred us to retire the
Sibley Units in this case.

Q M. Ives, this is not your first tine
testifying about the Sibley Units, is it?

A. Probabl y not.

Q You testified just last year in GMJ s rate
case, did you not?

A. | did testify in that case.

MR. HALL: Your Honor, may | approach?
JUDGE WOODRUFF:  You nay.
BY MR HALL:

Q For the record, M. lves, |'ve just handed you
copi es of your rebuttal and surrebuttal testinony from
GMO s |ast rate case. Do you recall your testinony?

A. | recall | filed testinony. 1It's been awhile

since | gave it, but | generally do, yes.
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Q Wul d you please turn to page 2 of your
rebuttal testinony. On lines 10 through 11, anong nmany
ot her points you address OPC s recommendation that the
Sibley Units be excluded from GMJ s cl ass cost of
service. You responded that, am| reading this
correctly, by claimng that OPC s reconmendation is,
guote, based on assunptions that these plants will be
retired by year end 2018. Did | read that correctly?

A. That's the first part of that answer, yes.

Q You didn't use the word prediction. You did
not use the word prediction, correct?

A Predi ction?

Q Yes. The word prediction does not appear in
this answer as |'ve just quoted to you?

A It is not in that sentence.

Q The word expectation is also not in that
guot ed provi si on?

A. That's right.

To highlight, you used the word assunption?
That's what | used.
When was this testinony filed?

Looks |i ke July of 2018.

> O > O

Q Coul d you please turn to pages 14 and 15 of
your surrebuttal testinmony. | note on lines starting on

page 14, lines 22, 23 and then going on to line 1 on
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page 15, you again responded to OPC s recomendation to
exclude Sibley fromGVMJ s class cost of service. There
you said, if I'"'mreading this correctly, OPC s proposed
di sal | owance of costs related to these plant retirenents
whi ch have not occurred and if they do woul d occur
nmonths after the end of the true-up period ordered by
the Commssion. Did | read that correctly?

A. The only difference is | think you said which
have not occurred, and what ny testinony said is which
have not yet occurred.

Q Pardon the om ssion. Which have not yet
occurred. But you did use the phrase and if they do

occur, correct?

A. O course | did because they had not occurred
yet.
Q You didn't say and when they occur?
A. | did not because they had not occurred yet.
Q When was this testinony filed?
A Sept enber of 2018 before the retirenent
occurr ed.

Q M. lves, did you review M. Schal |l enberg's
testinmony in this docket?
A | have reviewed it.
MR, HALL: Your Honor, nmay | approach?
JUDGE WOCDRUFF:  You may.
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BY MR HALL:

Q For the record |I have handed M. Ives a copy
of e-mails that were attached to M. Schall enberg's
surrebuttal testinony as part 4 of Schedule 1. M.
| ves, do you recogni ze these comruni cati ons?

A | do.

Q Actually at the outset help ne out really
qui ck, within GMJ s personnel, how would | pronounce
M. Duane Anstaett's |ast nane?

A Anst aet t.

Q Anstaett. Thank you. Wuld you please turn
to page 3 of the docunent |'ve just handed you? As |
asked, I"'mw shing to turn to an e-mail sent by Duane
Anstaett to several nenbers of Evergy's regulatory team
Are you follow ng al ong?

A I"'mfollowng along. | wouldn't characterize
it as being sent to several nenbers of the regulatory
team but it is several nenbers or several enployees at
our conpany, Yyes.

Q You were included in this e-mail, were you
not ?

A Yes, | was. | was very involved with this
entire process.

Q Am | reading correctly that this email was

sent to you on Cctober 2 of 20187
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A Yes, it was.

Q Coul d you please read the first paragraph of
the e-mail we are looking at and starting right after
the word good afternoon or the phrase good afternoon?

A. Yes. The sentence says this e-mail is to |et
the Evergy officer team know the direction being taken
followwng a turbine trip due to vibration on Sibley Unit
3. And then there's nore di scussion about what his
t hought s and steps are.

Q No, | would ask that you keep going. Read the
full paragraph.

A | thought you said read the highlight.

Q No, read the paragraph that's provided.

A Fol | ow ng a conprehensi ve eval uati on of
options we have determ ned the safest and nost
econom cal solution is to cease burning coal at the
station and to nove the remaining coal currently on the
ground to latan. There's nmuch nore detail below and in
t he attached docunent.

Q Wul d you please turn to the next page of the
docunent provi ded?

A Yes.

Q |"mwanting to | ook at another e-mail sent out
from Duane Anstaett also on Cctober 2, 2018. Are you

foll ow ng al ong?
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A. | went the wong way. | was |ooking at the
follow up e-mails fromM. Anstaett's direct supervisor
| ater on, but you went the other direction.

Q To be clear, we're both | ooking at page 4 of
this docunent, correct?

A. | amnow. | went to page 2. | went the other
direction. | apol ogize.

Q Were you included in this e-mail that was sent
out as well?

A Yes.

Q Coul d you read the first paragraph foll ow ng
the second bold sentence on this page, the one starting
with the quote it is our intention?

A Yes. It says it is our intention to cease
burni ng coal and nove to deconmm ssioning activities.
Upon receipt of this e-mail, Robert Hollinsworth wll
contact blah, blah, blah. [It's kind of specific
enpl oyee stuff. You want ne to read that?

Q Yes.

A. Ckay. WIIl email Robert Hollinsworth will
contact Eric Peterson to notify SPP and wll contact
Randy Adans at Local 412. | will forward this email to
the rest of the Evergy officer team

Q Since these e-mails were sent out on Qctober

2, 2018, they were sent out to Evergy's personnel before
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t he Novenber 1, 2018 presentation referenced by staff
counsel ?

A. They were but they aren't the end of the story
inthis e-mail string.

Q Just sticking to the question will suffice.

A. If you read the rest --

Q M. lves, ny question was sinply were these
sent before the date of that presentation on Novenber 1.

A. They were but that was not the final decision
made by the Evergy | eadership team

Q | believe you can answer on redirect. |
si nply asked when were those sent.

A They were sent on the dates --

JUDGE WOODRUFF: There's no question pending
at this point.
BY MR HALL:

Q Turni ng back to your rebuttal and surrebutta
testinmony fromGMO s | ast rate case, those were
ultimately filed with the Comm ssion on Cctober 19,
correct?

A. Can you state that again?

Q Ret urni ng back to your rebuttal and
surrebuttal testinony, I"'mjust trying to establish this
testinmony was ultimately filed within the Public Service

Commi ssion's EFIS -- was ultimately filed on Cctober 19,
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correct?

A | don't think that's right.

Q Could you turn to the front page of your
testinmony |'ve just handed you?

A Sur e.

Q At the very top right of this page do you see
a stanp?

A. | see the stanps the date they are processed
which | think those are probably the dates that they're
accepted into evidence, not the date that they're filed
by ne to a case or proceeding.

MR, HACK: (Objection. At this point the
affidavit was signed on Septenber 4 which you can see
very clearly by looking in the testinony itself. The
time stanp by the PSC has to do exactly with what M.
| ves sai d.

MR. HALL: The stanp says filed Cctober 19.
"' masking him-- He nmay have used a different
definition of filed which he can clarify.

JUDGE WOCODRUFF: If your question is when this

was filed, | think --
MR, HALL: Understanding that GVO --
JUDGE WOCDRUFF: |I'mgoing to overrule the

obj ection. You can go ahead and ask your question and

the w tness can answer as he sees fit.
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BY MR HALL:

Q Based on that stanp, do you understand that
Cctober 19 is when that testinony was filed by the court
reporter?

A | understand that that's the date that the
court reporter filed this. That is not the date that |
filed nmy testinony.

Q And the filing on Cctober 19 as indicated by
t he Comm ssion was preceded by an on the record
presentation by the parties on October 3, correct?

A "' mnot aware of the date. That seens
reasonable to ne.

Q So you have no reason to doubt that October 3
was when the parties supported the stipulations and
agreenents that settled GMJ s |ast rate case?

A | just indicated that seens reasonable to ne.

Q Cct ober 3 being one day after COctober 2?

A That's how t he dates work.

Q At the on the record presentation given to
this Comm ssion, did you attenpt to at any point update
your rebuttal or surrebuttal testinony?

A. | did not. | had no need to.

Q G ven the know edge and the e-mail sent to you
on Cctober 2, did you at any point attenpt to update

your testinony before the court reporter filed this
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testi nony before the Conmm ssion?

A. | did not. | had no need to and it goes to
the remai nder of the e-mail string that you woul d not
et nme read earlier.

Q At any point did you attenpt to update your
rebuttal or surrebuttal testinony before the
stipul ati ons and agreenent approving GMJ s new rates
wer e approved on Qctober 31, 20187

A. | had nothing to update that changed any of
t hose stipul ati ons or agreenents.

Q At any point did you ever attenpt to update or
ot herwi se correct your testinony before GMJ s new rates
becane effective?

A. | had no reason to do that.

MR. HALL: | have no further questions.

JUDGE WOODRUFF:  Call for questions fromthe
bench. Conmi ssioner Hall?

COW SSI ONER HALL: No questions. Thank you.

JUDGE WOODRUFF:  Conm ssi oner Col eman?

COW SSI ONER COLEMAN:  No questi ons.

JUDGE WOODRUFF: | do have a coupl e questions.
QUESTI ONS BY JUDGE WOODRUFF:

Q It's about the forced outages notifications.
A Yes.
Q | believe there was testinony that GVO did
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notify the staff, Commi ssion staff of the forced outage.
Do you know when that was done?

A | believe we made our first notification on
the 6th of Septenber and it was al so acconpanied wth an
EFIS filing at that tinme indicating that there was a
forced outage. | think we nade a follow up filing on
the 12th of Septenber giving an update on our
expectation for the level of cost it would take to
ultimately cone out of that forced outage. W may have
had sone verbal discussions in between there that |
don't have specifics on, but |I know around Novenber 1 we
had a neeting wwth the Ofice of Public Counsel and
menbers of the staff about the status of the forced
out age and actions we were taking to evaluate that and
what potential outcones there were. And then | believe
we had a follow up neeting later in Novenber with OPC
and staff where we tal ked about the ultimate resol ution
of the forced outage and the decision to retire.

Q Now, the initial notice to staff, how was that
acconplished? |Is that just an e-mail?

A. | think it's an e-mail and then an EFIS filing
on the 6th.

Q When you say an EFIS filing, we're not talking
about filing in a particular case; it's a non case

notification?
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A Yeah, it's a non case notification. | don't
remenber the specifics, but we have sone -- there's sone
specific rules when we have an outage that we're
required to nmake filings and notifications on that and
then we're required to update those notifications in
terns of if the event is going to be Ionger than a
certain nunber of days or be expected to cost nore than
a certain threshold of dollars to bring back into
servi ce.

Q And are those notifications public or are they
confidential ?

A | don't believe they're confidential. |
honestly don't know the extent of visibility of the EFIS
to all parties, but | don't believe they' re marked
confidential by us.

Q | s there any reason why they woul d need to be
confidential? 1|s that sonmething that would be sensitive
i nformation for GVO?

A No, | don't believe so.

Q Then ny last question is sinply a geography
gquestion. Wiere is the Sibley Unit located in relation
to Kansas City?

A. Sibley. It's in Sibley, Mssouri. | believe
it's in Jackson County. | don't know exactly how far

out of Kansas City Sibley is.
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Q North, south?

A It's been awhile since |I've been there.

Q Is it north or south of Kansas City? |'mjust
trying to get it in ny head where it's |ocated.

A. | "' m having trouble picturing it on the map.
|"ve driven to it a couple tinmes over the course of ny
career, but | don't know that | could give you a good
direction to it today.

MR HACK: If I may, | know |I'm not sworn, but
it'"s on the Mssouri River east of Kansas City.

JUDGE WOODRUFF: Ckay. Thank you.

THE W TNESS: Thank you, M. Hack.

JUDGE WOODRUFF:  Thank you. That's all the
guestions | have. Any recross based on the questions
fromthe bench? | don't see any. Redirect.

MR. HACK: Yes, thank you.

REDI RECT EXAM NATI ON BY MR HACK:

Q M. Ives, turning to the e-mail string that
you were engaged in conversation with OPC counsel. |
don't have copies of this, but for clarity of the record
| think 1'd like to have it marked as an exhibit and we
wi || provide copies.

JUDGE WOODRUFF:  Ckay. This will be No. 26.

MR HACK: So M. lves --

JUDGE WOODRUFF:  Is this the e-mail chain?
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MR, HACK: This is the e-mail chain and M.
lves was talking with M. Hall about sone Cctober 2,
2018 e-mail s.
BY MR HACK:

Q And M. lves, let's talk about those two
e-mails from Duane Anstaett on October 2. Who was
M. Anstaett?

A. M. Anstaett at the tinme was a vice president
over generation. So in our operating part of our
or gani zat i on.

Q And going frompage 3 of that e-mail string to
page 2, there's an e-mail from M. Bryant dated Cctober
3. Do you see that at the bottom of page 2 of Exhi bit
267

A Yes, | do. That was one of the string of
e-mails above this that | was trying to speak to
earlier.

Q Wo is M. Bryant?

A M. Bryant is our chief operating officer.
He's the direct supervisor at that tinme of M. Anstaett.

Q And wi t hout bel aboring the record, would you
characterize the conmunication fromM. Bryant to
M. Anstaett in that October 3 e-mail?

A. Cenerally M. Bryant was informng

M. Anstaett and the teamthat he appreciated the work
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done to date; that he was not in a position to nove
forward under that direction laid out by M. Anstaett
because there needed to be nore discussions at the CEO
staff neeting and it needed to be discussed wth the
Evergy board before we had the authority to nove forward
with the plan of action recommended by M. Anstaett.

Q Then noving to the e-mail that begins on the
bottom of the first page of Exhibit 26, that is from M.
Anstaett; is that correct?

A. Actually if you go to the first e-mail string,
there was -- just to be fully described what was here,
there was an e-mail from M. Bryant that was the | atest
one sent in this string recognizing the e-mail that you
reference from M. Anstaett. Both of those are dated
Novenber 13. And M. Anstaett's e-mail on Novenber 13
i ndi cated that they would nove forward starting tonorrow
whi ch woul d have been the 14th based on the tim ng of
that e-mail which was responsive to an e-mail from
Novenber 10 from M. Bryant that said with feedback from
managenent in board neetings he would recomrend novi ng
forward with plans to cease burning coal at Sibley
and directed M. Anstaett to let himknowif he would
have any concerns, or the other parties on that e-mail,
any concerns with that action by the end of the day on

Monday, Novenber 12. The point | was trying to nmake in
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the e-mail string that | was talking wwth M. Hall about
was the e-mails he had ne read were the initial e-mails

from M. Anstaett but his supervisor and the executive

| eadership of the conpany had not yet agreed to that

deci sion and there was nore work and analysis to be done
and that's why we ultimately retired on Novenber 13.

Q So the retirenent date was Novenber 13, 2018?

A Yes, it was.

Q M. lves, in your experience, is it customary
practice for the conpany to undertake an analysis of a
turbi ne that has been subject to a forced outage before
maki ng a deci sion regarding further action?

A It absolutely is. 1've referred to it in
earlier discussions; but when we have a forced outage,
we al ways go through a process to eval uate root cause,
al ways go through a process to evaluate cost and effort
to bring a unit back on line, inpact to custoners of
doing that and certainly did in regards to Sibley as
well. It is what | would consider to be prudent utility
managenent practice and what this Conm ssion shoul d
expect us to do.

MR. HACK: Thank you. |It's going to take ne a

mnute. | need to go through. | need to find a piece
of testinmony. So | will be as fast as | can.
BY MR HACK
Tl GER COURT REPORTI NG, LLC 402
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Q M. lves, OPC Counsel Hall asked you sone
guesti ons about your rebuttal testinmony in GMO s | ast
rate case. This piece of testinony is identified as
Exhibit 137 fromthat case. Do you see that?

A Yes, | have it.

Q And he pointed you to a paragraph on page 2,
lines 10 through 13 in which you allege that OPC s
proposal s are based on an assunption regarding the
retirenent of these units, correct?

A. That's where he pointed ne, yes.

Q Do you recall also M. Marke's testinony from
yesterday where he used the word gam ng regarding GMO s
activities in connection with the Sibley plant and its
testinmony in the 2018 rate case?

A Yes, | recall that and a couple of things that
Dr. Marke stated about ny testinony.

Q Now, is it your recollection that your
testinony in specific regarding the retirenent of
Si bl ey, the planned retirenent of Sibley, was that the
plant's retirenment was neither known nor neasurabl e at
the end of the true-up period?

A Yeah, |'ve got a lot of testinony and M. Hal
started at page 2 and | think the testinony in this
rebuttal basically runs through page 8 where | spend a

| ot of tinme tal king about these retirenents and ny
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position on it, and generally | would characterize ny
testinmony in here to say that we certainly had announced
and had plans to retire these units in 2018. As | talk
about on page 4, they were not retired at the tine of
true-up or at the tine they were evaluated in the
historic test year. They were not yet retired at the
time ny testinony was provided and that while we planned
to retire them by 2018 there could be circunstances that
were not presently foreseen that could alter our plans
to retire those by the end of 2018. Those woul d be
things |ike |oss of other generating facilities between
the tine of this testinony and the tinme of ultimte
retirement of those plants that mght lead us to
continue to operate those plants past the end of '18 for
a period of tine.
There's a |l ot of discussion in here.

Certainly nothing in ny testinony to address Dr. Marke's
comments from yesterday intended to gane the system or
do anything else. M intent was to |let people and this
Commi ssion know that at the tinme of the testinony and at
the tine of the true-up the plants were not retired and
therefore could in no way be consi dered known or
nmeasur abl e.

Q The planned retirenent -- The plan to retire

the Sibley Units, as well as the Montrose units and Lake
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Road Unit 4/6, was announced well in advance of GMO s
2018 and KCPL's 2018 rate case, correct?

A. Yeah, part of ny testinony has releases in
there and we've tal ked about them over the course of two
days that we began di scussing a nunber of these
retirenents in 2015 and again in 2017 it was a June
announcenent in 2017 where we also included Sibley 3 in
t hat phase. That was a direct result of work on our
2017 IRP. | think it's inportant for this Comm ssion to
hear that these retirenments were all a part of an
econom ¢ anal ysis that was undertaken consistent with
our preparation of IRPs under this Comm ssion's rules.
It's all part of our planning. There was no -- There
was no gane bei ng played, there was no hiding at the
time of the case. W' ve tal ked about these for years.

And we al so were very clear, including in ny
numer ous pages of testinony, that we did not believe in
any way should they be | ooked at at the tine of the
general rate case and that's ultimtely what happened
based on agreenent by the parties in the stipulation.
But it was all a result of our planning process and all
part of our |IRP planning and changes in econom c
conditions and factors affecting what was best for
cust oners.

Qur IRP in 2017 woul d show you that we
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expected over that |IRP planning horizon there to be a
$200 million benefit to custoners on a net present val ue
revenue requi renent basis by retiring Sibley. That's
our analysis, we still believe it, and that's why we
retired them

MR HACK: M. lves, that's all | have. Thank
you very much.

JUDGE WOCDRUFF: Did you wish to offer No. 267

MR. HACK: Yes, | would. Thank you, Judge.
W woul d nove the adm ssion of Exhibit 26.

JUDCE WOCODRUFF:  Exhi bit 26 has been of fered.
Any objection to its receipt? Hearing none, it wll be
received.

(GMO S EXH BIT 26 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDCE WOODRUFF: And | believe that was the
| ast witness.

(Wtness excused.)

JUDGE WOODRUFF:  Anyt hing el se need to be
present ed?

MR, WOODSMALL: Just for ny records, you' ve
accepted all exhibits; is that correct?

JUDGE WOODRUFF:  Yes.

MR. HALL: | believe there was a phone listing
Exhi bit 10 that was marked. It was a phone listing. It
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was marked for identification purposes but was not
offered and isn't in the record. |Is that still correct?

JUDGE WOODRUFF: | show it as being offered
and received.

MR FISCHER: | believe | did offer it
ultimately.

MR, HACK: Judge, if | gave the court reporter
Exhibit 26 and had it filed in the record, would that be
sufficient for everybody?

JUDGE WOODRUFF:  Yes, | think that's fine.
Now, the schedule in this case included dates for filing
of briefs of August 22 for the initial brief and

Septenber 3 for reply brief. That actually seens rather

quick to ne. [I'll leave that up to you. |If you want to
change it, we can change it. Everybody still happy with
t hat ?

MR, HALL: We're open to changing it if that
is anenable to the other parties.

MR FISCHER |I'msorry. Wat was the date
agai n?

JUDGE WOODRUFF:  August 22 for the initial
brief and Septenber 3 for reply brief. Do you want to
nove them back a week?

MR WOODSMALL: A week woul d be cool .

MR, HALL: | nust admt public counsel would
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al so appreci ate anot her week.

JUDGE WOODRUFF: After Septenber 3, |I'm
pl anni ng on being on vacation in Yell owstone. |
woul dn't be readi ng them anyway.

MR. HACK: Good for you.

JUDGE WOODRUFF:  So reply briefs then will be
on August 29 and replies on Septenber 10. One nore
guestion. Do we need to expedite transcripts? They
woul d be due | believe w thout being expedited 10
busi ness days fromtoday. W can expedite themif that
woul d be hel pful.

MR. HACK: W don't.

MR, HALL: |If we could have them by the end of
next week, that actually would be wonderful.

JUDGE WOCDRUFF:  That woul d be -- Let ne get
t he date here.

MR, HALL: 16t h.

JUDGE WOODRUFF: That woul d be the 16t h,
expedi ted by the 16th.

MR, HALL: And to clarify, Judge, did you say
Septenber 10 for reply brief?

JUDGE WOCDRUFF:  That would be right. That's
one week after we originally planned. And then |I'd ask
the parties to in their briefs tell the Conmm ssion how

t hey believe the Conm ssion should handl e the question
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of establishing a baseline that we discussed at the
begi nning of the hearing, give ne suggestions on how you
think it should be handl ed.

Anything el se need to be taken up while we're
on the record? Al right. Then we are adjourned.

(Of the record.)
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I, Beverly Jean Bentch, RPR, CCR No. 640,
Certified Court Reporter with the firmof Tiger Court
Reporting, LLC, within the State of M ssouri, do hereby
certify that I was personally present at the proceedi ngs
had in the above-entitled cause at the tinme and pl ace
set forth in the caption sheet thereof; that | then and
there took down in Stenotype the proceedi ngs had; and
that the foregoing is a full, true and correct
transcript of such Stenotype notes so nade at such tine

and pl ace.
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