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PROCEEDI NGS

JUDGE CLARK: Let's go on the record. Good
norni ng. Today is Septenber 24, 2019. The current tine
is 10:02 aam W're in Room 310 of the Governor Ofice
Building in Jefferson City, Mssouri. W're here for
day two of the hearing of In the Matter of Kansas City
Power & Light Conpany's Notice of Intent to File an
Application for Authority to Establish a Denmand- Si de
Progranms | nvestnent Mechanismand that is File No.

EO 2019-0132 and In the Matter of KCP& G eater M ssouri
Operations Conpany's Notice of Intent to File an
Application for Authority to Establish a Demand- Si de
Prograns | nvestnent Mechanism That is File

EO 2019-0133. That 133 file is consolidated. Both of
those files were consolidated under the EOG 2019-0132
nunber .

W're in day two. |'mgoing to have counse
that's here enter their appearance for the record again
starting with Kansas City Power & Light Conpany?

MR. STEINER  Roger W Steiner and Janes

Fi scher.
JUDGE CLARK: For the Conmm ssion Staff?
M5. MERS: Nicole Mers and Travis Pringle.
JUDGE CLARK: For the Ofice of Public
Counsel ?
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MR, HALL: Caleb Hall appearing on behal f of
the O fice of Public Counsel.

JUDGE CLARK: City of St. Joseph was excused
fromthe hearing. From M dwest Energy Consuners G oup?
M. Wodsmal | does not appear to be here. Fromthe
M ssouri Division of Energy?

MR. WESTEN:. Jacob Westen appearing on behal f
of the Division of Energy.

JUDCGE CLARK: For Renew M ssouri?

MR OPITZ. TimOpitz for Renew M ssouri .

JUDGE CLARK: The National Housing Trust
appears to be absent today, and that was with
perm ssion. The National Resources Defense Council?

MR, ROBERTSON: Henry Robertson for NRDC

JUDGE CLARK: Spire Mssouri was excused from
t he hearing, and the West Side Housing Organization is
al so represented by M. Linhares who was excused from
t he heari ng.

Yesterday before | left as a last matter of
housekeeping |I'd ask the parties to give ne a |ist of
W tnesses that they had all agreed to wai ve appearance
on. | have a couple questions and then |I'm prepared to
go through that |ist and say who's going to be excused.

In regard to Byron Murray, is he going to be
testifying about anything other than EV charging
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stations?

M5. MERS: No.

JUDGE CLARK: Ckay. |In that regard then, is
t here anybody who having thought about it now has any

guestions that they wanted to ask Kory Boustead? | hear
none. Byron Murray? | hear none. Seoung Joun Wn?
| hear none.

Jane Epperson? | hear none. Philip
Mosenthal ? | hear none. Janes Omen? | hear none. And
|"mgoing to m spronounce this nane. | know you

corrected ne yesterday. Philip Fracica?

MR. OPI TZ: Fracica.

JUDGE CLARK: Fracica. Any questions for
Philip Fracica? Ckay.

MR. STEINER  Your Honor, we also don't have
any questions for Robin Kliethernes. W nentioned we
m ght yesterday but we don't.

JUDGE CLARK: Does anybody el se have any
guestions for Robin Kliethermes? And for ny information
what is it that Ms. Kliethernes would be testifying
about ?

M5. MERS: She had testified on conponents of
t he DSM nechani sm but | think nost of those have been
resolved to ny understanding. But there was also the

remaining live issue of the hone energy reports.
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JUDGE CLARK: Actually I'd |ike to have her.
| m ght have a question or two about the hone energy
reports. I'mgoing to | eave her on that. Those ot her
W t nesses are excused from appearance. |'magoing to
rely on counsel to enter their testinony at the
appropriate tinme, or do we just want to do that now?

MR, WESTEN:. Judge, if there's no objection
fromthe parties, DE would be happy to offer its
testinmony for M. Martin Hynan and Jane Epperson at this
point in tinme and if that testinony is so admtted then
nove to be excused.

JUDGE CLARK: Does anybody have any objection
to admtting Division of Energy Exhibit 350 and 351 onto
the hearing record and those are the Rebuttal Testinony
of Martin Hyman and Rebuttal Testinony of Jane
Epperson? | hear no objections. Those are offered and
350 and 351 are admitted onto the hearing record and the
D vision of Energy is excused fromthe hearing if the
D vision of Energy w shes to be.

MR. WESTEN. Thank you, Judge. | appreciate
t hat very nuch.

(DE EXHI BI TS 350 AND 351 WERE RECEI VED I NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

MR OPI TZ: Your Honor, since we're on the

topic, I'd offer our remaining three exhibits and that's
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Exhibit 451, the Rebuttal Testinony of Janes Onaen;
Exhi bit 452, the Surrebuttal Testinony of Janes Owen;
and Exhibit 453 is the Rebuttal Testinony of Philip
Fr aci ca.

JUDGE CLARK: Ckay. |Is there any objection
fromany of the parties to admtting 451, 452 or 453
onto the hearing record? | hear no objection. 451, 452
and 453 are admtted onto the hearing record.

MR. OPI TZ: Thank you, Your Honor.

(RENEW M SSOURI EXHI BI TS 451, 452 AND 453 WERE
RECEI VED | NTO EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE CLARK: M. Robertson, did you have
testinmony that you wanted to admt onto the hearing
record?

MR, ROBERTSON. It was admtted yesterday.

JUDGE CLARK: It was admtted yesterday. And

you had di scussed bei ng excused yesterday; is that

correct?
MR, ROBERTSON:  Yes.
JUDGE CLARK: Do you wish to be excused?
MR. ROBERTSON: Yes. [I'll be here for a
little while.

JUDGE CLARK: (kay. \Wenever the Natura
Resour ces Defense Council wants to | eave the hearing,

you' re wel cone to do so.
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MR. ROBERTSON. Thank you, Judge.

JUDGE CLARK: That just |eaves the remaining
three Staff witnesses. They don't have individual
testinony, do they? It's just included in Staff's
Surrebuttal Report?

M5. MERS: Actually Staff Wtness Brad Fortson
has Surrebuttal Testi nony.

JUDCE CLARK: | didn't see where Brad Fortson
was excused.

M5. MERS: | apol ogize. The w tnesses who
have been excused do not have individual testinony.

JUDGE CLARK: That's inclusive -- Well, no, |
didn't excuse her. Okay. | think we're up to speed.

Staff, you can call your next wtness.

M5. MERS: Staff would call John Rogers to the
st and.

JUDGE CLARK: M. Rogers, would you raise your
ri ght hand and be sworn?

(Wtness sworn.)

JUDCE CLARK: Pl ease be seated and state and
spell your nane for the record.

THE WTNESS: John Rogers, J-o0-h-n
R-0-g-e-r-s.

JOHN ROGERS, being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY Ms. MERS:
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Q M. Rogers, who are you enployed by and in
what capacity?

A M ssouri Public Service Comm ssion as a
m scel | aneous prof essi onal .

Q And you retired fromthe Conm ssion; is that
correct?

A Yes, March 1 of this year

Q Al right. And prior to your retirenent, what
was your position at the Comm ssion?

A. Utility regul atory manager of the energy
resources departnent for ten years.

Q Ckay. And did you contribute to the Staff
Rebuttal Report that's been marked as Exhibit 101 in
public and confidential fornf

A Yes, | did.

Q Do you have any corrections to that testinony?
A. Yes, | do.
Q Ckay.

A On pages 33, 34 and 35, | have the sane
correction to the two charts on each of those three
pages. So there's six corrections and they're all the
sanme and they're all in the header for each of those six
charts, and the correction is to change the
parent hetical at the end of the header from ($nom nal)

to ($2019) naking that correction to be consistent with
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the fact that the second table on page 32, the anounts
in that table are all in dollars discounted to 2019.

Q That change doesn't change any of the
underlying analysis or figures?

A. No. It just nakes the underlying analysis in
the presentation of the charts consistent.

Q Thank you for clarifying that. Do you have
any ot her changes?

A. The other change is on page 40, line 3. At
the end of that line it ends with sonme market energy. |
would like to insert the words, after energy, insert and
demand benefits.

Q Do you have any other corrections or is that
the final one?

A No ot her corrections.

Q Ckay. And with those corrections in mnd, is
this testinony true and accurate to the best of your
know edge and belief?

A Yes, it is.

Q Wth those corrections in mnd, if |I asked you
t he sane questions today woul d your answers be the sane?

A Yes.

M5. MERS: Al right. | wll go ahead and
tender the witness for cross.

JUDGE CLARK: Cross-exam nation by the Ofice
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of Public Counsel ?
MR. HALL: M. Rogers, good norning.
THE W TNESS: Good nor ni ng.

CRCOSS- EXAM NATI ON BY MR HALL:

Q You nentioned that your position nowis
m scel | aneous professional, correct?

A Correct.

Q This is a new position. Wen did you start
this position?

A August 7 | believe was the date of this year.

Q Thi s new position was preceded by your
retirement in March did you say?

A March 1, 2019.

Q As |late as March then, you were Staff's
utility regul atory manager then?

A. My | ast day of enploynent was the | ast day of
February 2019.

Q Up until then, you oversaw all of Staff's
recommendat i ons on denmand-si de managenent prograns,
correct?

A. | was on the team yes, as departnent head.
The oversi ght has al ways been provided by Ms. Dietrich.

Q And | take it your institutional know edge was

so vital, is that why you cane back?
A. | was asked to cone back and help out with
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t hese two cases and these two cases only.
Q M. Rogers, did you review the testinony of
Dr. Geoff Marke?

A Yes.

Q Did you review his rebuttal testinony?

A Yes.

Q Do you have a copy of it in front of you?

A | do.

Q Coul d you please turn to pages 5 through 7?

A Ckay.

Q " m | ooking at a back and forth that was
gquot ed between you and Comm ssioner Hall. Are you

foll ow ng ne?

A Yes.

Q Coul d you please briefly review what was
gquoted and then try to explain what context was this
conversati on given?

A. Ckay. This context was in the agenda neeting
on Novenber 15 of 2018. On the docket, the agenda

docket that day was discussion of the joint filing that

parties had nade in the | RP case for Kansas City Power &

Light and for GMO for their 2018 IRP that's the Chapter
22 triennial conpliance filing.
Q Does that have any relation to this case?

A. Yes, it does.
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Q Expl ai n or please explain

A The analysis in the IRP was simlar to a | ot
of the analysis that we see in this MEElIA case for KCP&L
and GMO. The IRP was the first time that Staff raised
i ssues that are now being heard today related to the
avoi ded capacity -- well, the avoided cost of capacity.
And Staff identified that we had an issue with the
avoi ded cost of capacity for KCP&L only in their 2018
| RP and not a problemw th the avoi ded cost of capacity
for GMOin their 2018 IRP

And the reason we did have a difference of

opi ni on between KCP&L and GVO was that at that tinme both
utilities were being eval uated through the Chapter 22
process as separate utilities. This is very inportant
to this case, because if GMO were a standal one utility,
we don't have a problemw th using the conbustion
turbi ne as the avoi ded cost of capacity for GO

Q But together you're not finding avoi ded costs?

A. In the IRP we were not. W were eval uating at
that tine the two utilities separately and to our
know edge, to Staff's know edge and understandi ng at
that tinme, SPP, the joint integrated transm ssion
servi ce agreenment was not in play in the |IRP.

Q M. Rogers, you voiced this opinion back in

Novenber of 2018. |s that accurate?
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A Yes.

Q Were you in the room yesterday when your
counsel M. Pringle was questioning M. Caisley fromthe
Conpany?

A Yes.

Q Do you recall the questioning M. Pringle
asked about any of Staff's prior public expressions of
concern regardi ng the application?

A. Not specifically, but | don't remenber the

speci fic questions and the answers that he gave.

Q Do you renenber the subject area though?
A Yes.
Q Do you believe that -- These comments you nmade

in this agenda neeting, this was public, right?

A Yes.

Q Do you believe this may have been what
M. Pringle was referring to?

A Yes.

Q M. Rogers, could you please turn to pages --
| ook through pages 7, 8 and 9. Dr. Marke has in bullet
poi nt form hi ghlighted several of the deficiencies that
Staff noted that we just discussed. Could you please
review and confirmthat these are accurate to your
know edge?

A. Yes. 1've read these and they are accurate to
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nmy know edge.

Q For the benefit of the record and the parties,
could you please read off the bolded and hi ghlighted --
bol ded and underlined portions of what Dr. Marke has
listed?

A. Right. Part of this is confidential and it's
not marked that way.

Q Wherever you noted sonething is -- Werever
you note sonmething is confidential, please refrain from
noting that -- please refrain fromstating that
publicly, of course.

A. KCP&L's use of, and there's the capacity,
avoi ded cost of capacity that was used in the I RP which
is confidential, drastically overstates KCP&L's avoi ded
capacity cost of generation, transm ssion, and
distribution facilities adjusted to reflect reliability
reserve nmargins and capacity | osses on the transm ssion
and di stribution systens.

Because KCP&L consi dered and anal yzed
alternative resource plans with denmand-si de resources
when it is not in need of any new non-renewabl e
suppl y-si de resources for the entire 20-year planning
hori zon and did not consider nor analyze alternative
resource plans with new | ow cost supply-side resources

to conpete with the new demand-si de resources on an
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equi val ent basi s.

Because KCP&L has used drastically overstated
avoi ded capacity cost benefits when cal cul ating the
total resource cost test results for its denmand-side
prograns and portfolio, the prograns may not conply with
the MEEIA statute Section 3.

Because KCP&L's demand-si de prograns do not
def er any non-renewabl e suppl y-side resources during the
20-year planning horizon, it is expected that there wll
be little, if any, benefits for custoners who do not
participate in the progranms, resulting in violation of
the MEEI A statute Sections 3 and 4.

Because KCP&L did not include any anal ysis
required by, then this is a citation to a MEEI A rul e,
20.094(4)(O4 in its 2018 IRP. Staff is concerned that
t he earnings opportunity conponent of a DSIMincluded in
the IRP and in the anticipated KCP& MEEI A Cycle 3
application nmay not be as well infornmed as it should be.

The last bullet is KCP&L's decision nmakers nmay
have sel ected an adopted preferred resource plan which
includes a MEEIA R-A-P, RAP, R A-P, portfolio of
demand- si de prograns whi ch does not conply with the
| egal mandate in 393.1075.4, because the RAP prograns
may not provide benefits to all custoners, including

t hose custoners who do not participate in the prograns.
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Q Thank you, M. Rogers. You were in charge of
a filing that Iisted out these deficiencies, correct?

A Yes.

Q And you personal ly believe these were accurate
defici encies, correct?

A Yes.

Q Do you still have the sanme concerns today as
you di d approximately a year ago?

A. Yes, | do.

Q One of the prograns that | noted that Staff is
critical of is the hone energy reports but then there's
the issue of persistence that's cited. Can you explain
persi stence as to a hone energy report and what Staff is
meani ng by that?

A That's probably a better question for
M. Fortson. Persistent basically nmeans that a program
has a one-year life so it's only creating savings for
the period of tinme that the neasures are being
installed, and in this case it would be, since it's a
report, home energy report, the savings are only
effective during the period of time that the report is
bei ng delivered to the custoners.

Q Ckay. M. Rogers, do you recall M. Caisley
explaining his frustration with Staff's supposed

inability to settle?
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A Yes.

Q And do you recall himexplaining his prior
experience wth the MEEI A prograns and applications?

A Ceneral ly.

Q G ven your experience in this field, have you
ever interacted wwth M. Caisley at a denmand-side
managenent quarterly neeting?

A. | do not recall himattendi ng any neeti ngs,
al t hough | nay have mi ssed one or two in ten years.

Q That answers ny next question. Have you ever

interacted with M. Caisley at an EM&V neeti ng?

A No.
Q At an | RP neeting?
A No.

Q Have you interacted with M. Caisley at a
mar ket potential neeting?

A No.

Q Have you been involved with all the MEEIA
applications?

A Yes, | have.

Q And Staff hasn't al ways recommended appr oval
in every MEEIA application?

A Correct.

Q Do you agree with the characterization that

Staff is being inconsistent nowin recomendi ng a
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di sapproval of a MEEI A application?
A No, | do.
MR, HALL: No further questions.
JUDGE CLARK: Any cross-exam nation from
Nati onal Resources Defense Council ?
MR. ROBERTSON: No, Judge.
JUDGE CLARK: Any cross-exam nation from Renew
M ssouri ?
MR. OPI TZ: No, thank you, Judge.
JUDGE CLARK: Any cross-exam nation fromthe
Conmpany?
MR. STEINER.  Yes, Your Honor. Good norning,
M. Rogers. Wl cone back.
THE W TNESS: Good nor ni ng.
CROSS- EXAM NATI ON BY MR, STEI NER:
Q Staff Rebuttal Report. Let's go to page 39.
A. Ckay.
Q And | ooking at lines 18 and 19, |'m having
some trouble figuring out this $88 nunber on line 19.
Do you see that?
A Yes.
Q Look at your work papers. |'mgoing to give a
copy of themto you.
MR, HALL: Roger, what page?
MR, STEI NER:  39.
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BY MR STEI NER

Q And it's a spreadsheet so that always throws
me off inmmediately. |If you look at -- |I'm seeing that
t he $88 nunber shoul d be $85. 88?

A. Looki ng at the work paper, | would -- let's
see. Looking at the work paper that you provided to ne,

| woul d have to agree.

Q Ckay. So can we nmake that correction there in

the testinony the $88 figure?

A That shoul d be $86.

Q O $85.88?

A That woul d be fine.

Q Okay. Al right. So the point of the now
corrected nunber $85.88 is because a nonpartici pant
cust omer pays approxi nately $86 nore over seven years,
Staff is saying that Section 393.175.4 is not satisfied
by the application; is that correct?

A Yes.

MR, STEINER  Ckay. Thank you. | think
that's all | have.

JUDGE CLARK: Just for ny clarity, can
sonebody tell nme what that 175.4 you just tal ked about
was ?

MR STEINER That's the MEEIA statute that

says --
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JUDGE CLARK: | just want to know what t hat

section says that relates to that.

MR, STEINER It says that prograns need to be

approved by the Conmm ssion, result in energy demand
savings and are beneficial to all custonmers in the
custoner class in which the prograns are proposed
regardl ess of whether the prograns are utilized by all
custonmers. That's the MEEIA statute, part of it.
JUDGE CLARK: Thank you. Any questions from
t he Conmi ssion?
COW SSI ONER HALL: No questions. Thank you.
JUDGE CLARK: |'ve got a few questions,
M. Rogers. It may take a little bit just for the
clarity of the record fromny perspective.
QUESTI ONS BY JUDGE CLARK:
Q  \Wat is MEEIA?
A. M ssouri Energy Efficiency |Investnent Act.
Q And what are the conponents of MEEI A?
A. The act allows the utilities to voluntarily
request approval fromthe Comm ssion of energy
efficiency prograns and denmand response prograns. And

if approved, it also includes approval of a demand-side

prograns investnent mechani smwhich allows the utilities

to recover cost of the progranms to deliver the prograns,

as well as a throughput disincentive to recover the cost
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of basically the lost margi n revenue through a reduction
in sales as a result of the prograns. The third
conponent of the investnent nechanismis an earnings
opportunity.

Q What is a throughput disincentive?

A. Thr oughput disincentive, let nme explain it
this way. Uilities under traditional regulation are
incented to nake nore sal es because nore sal es neans
nore revenue and all else equal it means nore profit.

So there's a disincentive for the utilities to engage in
energy efficiency prograns because it reduces the |evel
of sales that they would otherwi se have. And so the

t hr oughput disincentive is to recognize that and provide
a way to nmake the utility whole for those sal es that

t hey ot herwi se would have nmade if there were no

progr ans.

Q And how does the MEEI A mechani smwork? That's
not a very good question. Wy are avoi ded costs
inportant to Staff?

A. Avoi ded costs provide the benefits to the
custoners in several different ways. The prinmary issue
in this case is the avoided cost of capacity. |
mentioned earlier, Judge, that in the IRP Staff had no
problemw th the GVO avoi ded cost and the reason we

didn't is because GVD needs new suppl y-si de resources.
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And so the energy efficiency prograns have a | ot of
value for a utility that needs supply-side resources and
especi ally when they need them as soon as GVO does.

GMO needs resources, supply-side resources
very early in the planning horizon. So to the extent
that the prograns can reduce in particular the need for
new capacity, avoided capacity, the prograns add a | ot
of value. Wat's happened since the IRP and the MEElIA
case is that KCP& and GVO now have a joint network
i ntegrated transm ssion service agreenent with SPP. And
they operate differently than they' ve operated prior to
t hat agreenent.

Prior to that agreenent they were standal one
utilities and they were analyzed that way in both the
| RP and the MEEIA. Once that joint agreenent, the
network integrated transm ssion services agreenent was
put in place, we have to analyze GVO and KCP&L as one
utility. Wen we do that, the benefits to GVMO go away
in this case because on a conbi ned basis now t he
conbined utilities does not need any new generation for
20 years at least. And so the benefits fromthe program
to the avoided cost of capacity on a joint basis are
very m ni mal

Staff has -- to contrast the vast difference

in the application that the Conpany has and what Staff's
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position is we've just cal cul ated everything using zero,
al though M. Luebbert recognizes that there are sone
ot her benefits through SPP but they're very m nor.

Q Now, yesterday when M. Luebbert was
testifying, he indicated that it was so nany years out
in the future, that there was capacity for GMOin so
many years out in the future, that there was capacity
for Kansas City Power & Light. And those were two
di fferent nunbers and maybe | just don't understand.
Both those nunbers | believe were in the teens. It was
like 14 and 16 or 13 and 16. Does that small a
di fference in the nunber nmake a difference in the need
for supply-side resource or is it just because the SPP
where you're | ooking at it as approval ?

A If I"mrecalling what you're referring to was
the need to have sone generation added in the 14th year
of this 16th year.

Q That's correct.

A. That's true. Wat you have to | ook at is the
di fference between when those generating units are
needed w t hout any demand-si de prograns and then with
demand- si de prograns. And what happens in this case is
it doesn't matter. |If you have the Cycle 3 prograns or
you don't, the sanme resource supply-side resources are

needed. So it doesn't postpone the need for any
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suppl y-si de resources having the programs, if that nakes
sense.

Q It does. There's been a |ot of questions
regarding the belief by the Conpany that there's been a
change in how Staff eval uates avoi ded costs. Has there
been a change in how Staff eval uates avoi ded costs?

A There's been a change over tinme. There's not
been a change in the Ameren Cycle 3 case and the KCP&L
and GMO Cycle 3 cases. | can talk nore on that but --

Q "' mnot so nmuch interested in the conparison
as I"'minterested in what it is that has nade Staff
change the way in which it |ooks at avoi ded costs.

A Staff has not changed the way it | ooks at
avoi ded costs. W follow the Comm ssion rules in each
| RP case or MEEIA case. | don't believe we have changed
t he way we vi ew avoi ded cost.

Q Now, Ms. Dietrich testified yesterday that
there was a rule revision to the MEEIA rules in 2017 in
regards to the 4240-20.094 the inpacts of retirenments
and postponed new plant that nay have affected how Staff
I's exam ning avoi ded costs. You don't believe that's
t he case?

A. Well, the rule did change. Even prior to the
rul e change Staff was performng its anal ysis consi stent

with the rule change. Let ne be sure | have the right
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rule reference. | have the MEEIA rules with nme. |It's
09 -- isit -- can you tell nme --

Q |"msorry. | think it was 4240-20.094
subdi vi sion 3 and 4.

A. Ckay.

Q If I"'moff, | apologize. | just wote it down

yesterday when it was being tal ked about.

A. Ckay. Subdivision -- okay. Section (4)(0
and then subsection 4 under (C). So when -- this is in
the MEEIA rule, but it's using analysis from Chapter 22
to express the inpact of, and this is what 094(4) (04
reads. The inpact fromall demand-side prograns
included in the application on any postponenent of new
suppl y-si de resources and the early retirenent of
exi sting supply-side resources including annual and net
present value of any lost utility earnings related
thereto. So this is -- This part of the MEEIA rule is
requiring that the utilities calculate the inpact and
present it in the MEEI A application, the inpact for any
post ponenent of new suppl y-side resources or the early
retirenment of any existing supply-side resources as a
result of the MEElIA prograns.

Q And that's what Staff is |ooking at as the
avoi ded cost?

A It's actually what Staff is |looking at is the
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earni ngs opportunity inpact of having the demand-side
prograns. Because no suppl y-side resources are being
post poned, there's no | ost future earnings opportunity
fromthose supply-side resources that are being invested
in. Uility earns on its investnents. And if the MEElIA
prograns are not noving in tinme the need for those
I nvestnents, there's no | ost earnings opportunity and
that's the case in this MEElI A application.

Q Ckay. That makes sense. You'll have to bear

with ne. As | said, a lot of these questions are

foundational. Wat do you nean when you say net present
val ue?
A The net present value is just taking a stream

of annual cost or in the MEEIA case they could be annual
benefits over tine. So the cost of the prograns occur
in the three years and a little nore. The second three
years for the |l ow inconme prograns. So you have costs in
each year. The benefits fromthe prograns occur over a
| onger period of tine.

In fact, sonme of the benefits go out as nuch
as 20 or 25 years dependi ng upon what the efficiency
measure is. And those benefits result fromthe
reduction in the need for energy or capacity and the
val ui ng of those savings, energy and capacity savings,

by using the avoi ded cost of energy or the avoi ded cost
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of capacity. So you have a stream of costs over tine.
You have a stream of benefits that occur over tine and
even a longer tine in the future. Wat the net present
value does is it uses the utility's cost of capital to
di scount that stream of cost and benefits back to the
first year of the stream So in this case when the
application was filed the first year of the program was
to be 2019. So you would present value the cost and
benefits back to that year so that you can conpare
everything on an equival ent basis. This recogni zes the
ti me val ue of noney.

Q Ckay. \What are the conponents that you | ook
at when determ ning whether a programis cost effective?

A. The statute says that the total resource cost

test, the TRC, is a primary test, it's not the only one.

Q Can you explain that total resource cost test
to nme?

A Total resource cost test will take the -- it
wi |l present value, as | just described, the cost of the

programand so that's the utility's cost to deliver the
prograns including the incentives they pay to custoners,
the cost to adm nister the prograns and to do the

eval uati on, nmeasurenent and verification. The TRC al so
i ncl udes the participant's cost of the upgrade in the

nmeasure. So there's sone out of pocket costs fromthe
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custoner that engages in the program So there's the
cost, and they occur over tinme, so that gets present
val ue, and then the TRC al so cal cul ates the present
val ue of the benefits froma programor the whole
portfolio. Again, those benefits occur over a |ong
period of tine. W tal ked about how you val ue those
benefits.

Energy savings in kilowatt hours tines the
avoi ded cost of energy plus if there's any capacity
savings tinmes the avoided cost of capacity and it gets
present value. The TRC just takes the present val ue of
the benefits and divides it by the present value of the
cost. |If the TRCis greater than one, it tells you that
the benefits on a net present value basis are greater
than the cost on a net present value basis. TRC greater
t han one we say that neasure or that program or that
portfolio is cost effective.

Q Now, you sai d because of SPP and because of
bot h conpani es participation in SPP that Staff
determned that it was necessary to exanine the
conpani es, the two conpanies as a singular unit. Do you
bel i eve that because of SPP, the Conmm ssion has two
applications before it, that because of SPP that the
Commi ssion has to | ook at these two applications as

|inked? In other words, | nmean, would the Comm ssion be
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free to, say, approve one application and reject the
ot her ?

A. As |'ve already testified, prior to the joint
network integrated transm ssion service agreenent, Staff
woul d have said, you know, this is a wonderful program
for GVO and we're not so sure about KCP&L. But because
of that agreenent, the joint NITS agreenent, Staff has
taken the position in this case that they should be
evaluated as a joint utility.

Q Are the prograns between the two conpanies
substantially simlar?

A Yes.

Q Is the only difference that resulted in, if
Staff | ooked at themindividually, between GMO, is the
only difference between Staff woul d have recomended
approvi ng GMO and not recommendi ng approving Kansas City
Power & Light Conpany, is the only difference the

availability of supply-side resources?

A Yes.
Q | think one final --
A. That's the overwhel m ng difference.

Q Actual ly that does bring up one other
guestion. |I'mnot exactly sure, and maybe | just didn't
understand fromyour testinony, why Staff was -- well,

actually | think | understand but maybe you can
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reiterate to nme, why Staff was okay with themusing a
hypot heti cal conbustion turbine as an avoi ded cost for
GMO and not for Kansas City Power & Light Conpany?

A. The reason is GMO is a standalone utility,
needs additional resources right now.

Q And that's what | thought you were going to

say. M last questionis, |I've heard a |lot of nention
about the IRP. 1've heard a lot of -- | renmenber
reading testinony that there was -- that in the way the

Conpany had val ued avoi ded cost fundanental |y viol ated
the future resource planning as required by the IRP. Do
you understand what |I'mtal ki ng about ?

A Let's go through that again.

Q Ckay. That did get a little convoluted. [I'Il
start sinply. |1've heard a |ot about the IRP. Wy are
we tal king about the IRP in relation to MEEIA? |s there

a rel ationship between thenf

A. There's definitely a relationship between the
t wo.

Q How woul d they rel ate?

A. Wll, inthe IRP -- the primary function of

the IRP is for the utility to performa conprehensive
pl anni ng study in order to understand the inpact on
revenue requirements, on rates, the inpact on their

financial netrics for different alternative resource
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plans. The utility selects an adopted preferred
resource plan and then they're expected to execute that
pl an. Under the Chapter 22 rules they have to select an
adopted preferred resource plan. The plan that they
select in Chapter 22 should be the sane plan that they
file in MEEIA
Chapter 22 also includes a requirenent that if

the utility's business plan that they're executing is
different than their adopted preferred resource plan
that they need to cone to the utility and expl ain why
their plan is different or have a new adopted preferred
resource plan. There has to be a |inkage between
Chapter 22 and the preferred resource plan in Chapter 22
and what you do in NMEElIA

Q In this case, did the plan put forth in MEElA,
was that the sane plan that was put forth in their
preferred resource plan?

A. Cenerally, but the problemwe have here is
that the sane deficiencies and concerns that M. Hal
had nme read off they still apply today except they now
apply to both utilities and not just to Kansas City
Power & Light because in the IRP we were still review ng
the utilities as separate utilities because there was no
-- at that time there was no joint network integrated

transm ssion service agreenent wth M SO -- excuse ne,
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with SPP

JUDGE CLARK: Ckay. Thank you. | appreciate
that. Those are all the questions that | have. Any
recross based upon bench questions? The Ofice of
Publ i ¢ Counsel ?

MR, HALL: Yes, briefly.
RECROSS- EXAM NATI ON BY MR, HALL:

Q M. Rogers, in response to a question from
Judge C ark, you renarked about changes in the Conpany's
position as fromIRP to the MEEIA application. |Is the
Conpany' s el ection of PISA another change from during
the I RP planning to now?

A The | ast part of the question?

Q Let me rephrase that. Has the Conpany's
el ection of plant-in-service accounting been anot her
change fromthe IRP planning until now?

A | believe so. | believe that future |IRPs
woul d i nclude the new | egislation for plant-in-service

accounti ng.

THE COURT REPORTER: |'m sorry?
THE WTNESS: Plant-in-service accounting; is
that right?

MR, HALL: Yes. No further questions. Do we
need to take a nonment for the court reporter to get the

answer correctly? | think | spoke over the witness for
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a nonent.

JUDGE CLARK: Ms. Bentch, do you need a
monment? | f you want to read the question and answer
back to him that m ght help him

THE COURT REPORTER: How about if | read the
guesti on?

THE WTNESS: Maybe | can answer it this way

that Senate Bill 564 will inpact future IRP filings.
JUDGE CLARK: Go on.
MR. HALL: No, thank you. | have no further
guesti ons.

JUDGE CLARK: Natural Resources Defense
Council is gone. Any questions from Renew M ssouri ?
MR. OPITZ: Thank you, Judge.
RECROSS- EXAM NATI ON BY MR ORI TZ:

Q M. Rogers, you were discussing with Judge
G ark about the benefits to GVO goi ng away, do you
recall that, related to avoi ded capacity cost?

A Yes.

Q But that's a pretty narrow view of benefits of
the MEEIA program is that right? Wuld you agree that
a MEEIA portfolio can result in environnental benefits?

A Yes.

Q And a MEEI A portfolio can result in certain

econom ¢ benefits in ternms of spending on nmeasures in
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t he KCPL mar ket area?

A Actually the environnental benefits are
al ready included in the avoi ded cost of energy. Qur
issue in this case and in the IRP was with the avoi ded
cost of capacity only.

Q And | think you nentioned you were in the room
yesterday when M. Luebbert was testifying that offering
a MEEI A portfolio can have the benefit of purchasing
| ess high margin power in the SPP?

A Yes.

Q Wul d you agree that there are certainly
benefits to the custoners who participate in MEElI A?

A Yes.

Q So all of these different ways of | ooking at
benefits do show sone benefits of the Conpany offering a
MVEEI A portfolio; would you agree with that?

A There are a nunber of different benefits other
t han the avoi ded cost of capacity, yes.

Q And even under Staff's scenario where it uses
a zero capacity benefits, your analysis in the Staff
Rebuttal Report shows a lifetinme net benefit for the
KCPL side of the business; is that correct?

A It does.

MR, OPITZ:. ay. Thank you. That's all |

have.

TI GER COURT REPORTI NG LLC 400

WAV Tl GERCR. COM 573. 999. 2662




© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2019- 0132 & EO-2019-0133 Vol 2

JUDGE CLARK: Any recross based upon bench
questions fromthe Conpany?

MR. STEINER  Yes.
RECROSS- EXAM NATI ON BY MR, STEI NER

Q Do you recall discussing with Judge O ark
about SPP?

A Yes.

Q Do you recall, M. Rogers, didn't the Conpany
propose to view KCPL and GVMO as a single -- view them
t oget her several | RPs ago?

A. The Conpany has presented the conbined utility
intheir IRP for a long tine.

Q Right. Do you recall didn't Staff oppose it
at that tinme?

A There may have been an IRP prior to the 2018
integrated resource -- or the triennial conpliance
filing where Staff had opposed including the anal ysis
that we didn't feel it added val ue because the rule
required that the utilities be evaluated as separate
utilities but I would agree.

Q Ckay. You had a discussion with Judge C ark
about rule changes. Do you recall that?

A Yes.

Q The rule that you were discussing, | believe

it specifies how work papers are provided by the
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Conpany.
A It does.
Q Isn't that what the rule is specifying?
A. It lists what the work -- what work papers

need to be provided and so work papers have to include
t hat requirenent.

Q That's a totality of that rul e change how work

papers -- it specifies how the work papers shoul d be
provi ded?

A. But there was a new requirenent and that was
this subsection 094(4)(C) 4.

Q Ri ght.

A That was a new requirenent.

Q New requi rement of the work papers, correct?

A New requi renent that work papers be provided,

yes.
Q Got it. Do you recall discussing with the

j udge about how Staff has not changed its position?
A Yes.
Q Ckay. In MEEIA 1 and 2, did Staff recommend

an avoi ded cost of zero for KCPL?

A No.
Q Did KCPL need capacity in those cases?
A | don't recall. | don't recall.
Q Do you recall in those cases was the Conpany
Tl GER COURT REPORTI NG, LLC 402
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building latan 2 to neet its capacity needs?

A. No. latan 2 was already installed in 2010.

Q So the Conpany woul dn't have needed capacity
at that time for MEEIA 1 and 2; is that correct?

A. The IRP is a long range plan of 20 years, and
what |'mstruggling wwth is to recall the capacity
bal ance sheet and the need to add resources after |atan
2 and when those resource, supply-side resource needs
occurred and not just in the preferred plan but again
you have to | ook at the adopted preferred plan with the
demand- si de resources conpared to the plan, the
alternative resource plan that had no demand-si de
resources. And | can't recall all the detail

Q But you do recall that Staff did not recommend
an avoi ded cost of zero in those cases?

A | do. | recall that.

Q You did not recommend that, correct? You used
the cost of a CT in those cases?

A Actually, to ny best recollection, this is the
first case that the utility has used the cost of a CT in
the first year and every year of the 20-year planning
horizon. M best recollection is that the avoi ded cost
of capacity in earlier triennial conpliance filings
began with a | ow |l evel of avoi ded cost of capacity

because of the capacity, the existence of capacity in
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t he marketplace even in the SPP. So you start with a

| ow nunber and the avoided cost would ranp up to a CT in
| ater years. That's ny best recollection. This is the
very first tinme in an IRP where | recall seeing that CT
used even though there's no need for additional capacity
for the entire 20 years and yet the utility was using
the avoided cost of a CT in every year to evaluate the
demand- si de prograns.

Q But Staff accepted KCPL's avoi ded cost nunber
in MEEIA 1 and 2 and that nunmber was not zero; is that
correct?

A Yes.

Q Do you recall discussing wwth Judge O ark the

avoi ded -- what avoi ded cost of capacity neant?
A Yes.
Q Did you have a chance to review the Conpany's

alternative market based approach for avoi ded cost
values that was in its surrebuttal ?
A | didn't really focus on that. M. Luebbert
woul d have done that for Staff.
Q So you didn't review it?
A Not for conprehension.
MR, STEINER  (Ckay. Thank you.
JUDGE CLARK: Any redirect by Staff?
REDI RECT EXAM NATI ON BY MS. MERS:
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Q Counsel for the Conpany asked you about your
wor k papers. Do you recall?

A Yes.

Q What was that work paper conparing?

A. The work paper was comparing -- this work
paper was to try to understand what the inpact of a
nonpartici pant custoner bill would be recognizing that
there are sone benefits fromthe energy market through
| oner prices that would flow through to a little | ower
bill for a nonparticipant.

Q What are the primary ways that nonpartici pants

woul d benefit in general, not in this application?

A In general and not in this application?
Q Li ke in a successful MEElI A program
A The primary benefit for a nonparticipant, and

the reason | think we have MEEIA legislated in the first
place, is to use energy efficiency prograns to postpone
the need for | arge expensive supply-side resources.

Q Wul d anot her benefit be in the form of
i ncreased of f systens sal es revenue?

A. That does occur. That was actually part of
t he anal ysis that was perfornmed in this work paper.

Q Did you recall testinony yesterday about
plants running | ess and the possibility of off systens

sal es then bei ng reduced?
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A Yes.

Q How woul d that inpact your work paper?

A. Wll, it's included in this work paper. This
wor k paper was the result of Staff Data Request 0019
where we basically asked the utility to tell us what the
benefit was from | ower energy prices fromthe SPP, and
so the work papers actually | ooking at okay, here's a
nonpartici pant, they're paying the MEEIA charge, and so
we're pro form ng what the entire MEEIA charge woul d be
under the application and then what the reduction in the
price of energy would be as a result of the prograns and
that cones fromthe integrated resource analysis which
i's nodeling the SPP mar ket pl ace.

Q You received a question from Judge O ark about
t he t hroughput disincentive and what that's designed to
conpensate for. Do you recall?

A Yes.

Q What is the earnings opportunity designed to
conpensate for that the throughput disincentive does not
cover?

A. Ckay. |I'mjust going to read the definition
of the earnings opportunity in the MEEIA rules so that |
don't get this wong.

Q Ckay.

A The earni ngs opportunity conponent of a DSIM
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nmeans the net hodol ogy approved by the Commission in a
utility's filing for the demand-si de program approval to
allowthe utility to receive an earnings opportunity.

An earni ngs opportunity conponent of a DSIM shall be

i npl emented on a retrospective basis and all energy and
demand savi ngs used to determ ne the DSIM ear ni ngs
opportunity anmount shall be verified and docunented

t hrough EMRV reports. So the prograns save energy and

t hey save denand.

And what we've had in recent MEEIA cases is a
recognition that sone prograns save energy, SoOne
prograns save demand. And there's actually the earnings
opportunity are not just the |ost earnings. Can be and
t here has been approved by the Comm ssion sonme conponent
of the earnings opportunity to recogni ze that there's
value to the custoners and the utility is conpensated
for some of the lost -- sone of the energy saved from
speci fic prograns.

Q But the demand conponent is the |argest part
of ?

A. Normally it is and that's what recent rulings
by the Comm ssion has pointed in that direction.

Q Ckay. You were asked sone questions by the
judge about the rule revision. Do you recall?

A. Yes.
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Q And you responded with Staff's prior analysis
was consistent with how that rule changed. Do you
recall that answer?

A Yes.

Q Can you explain if Staff weighted or val ued
its analysis differently due to that rul e change?

A We did not.

Q You were al so asked about the differences
bet ween the KCPL and GVO application in this case by the
judge and if avoi ded costs were the only reasons Staff
had i ssue. Do you recall?

A In the MEElIA case?

Q Yes, in this current case.

A Can you ask that again?

Q Sure. You were asked a question by the judge
about the -- if there were differences, |I believe it was
in reference to prograns, between the GVO and KCPL cases
or if it was primarily the avoided cost issue that Staff
had i ssue with the application. Do you recall that |ine
of questioni ng?

A Yes.

Q Did Staff have recomendati ons regardi ng
program desi gn t hough?

A Yes.

Q Who woul d be the best witness for that topic?
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A M. Fortson.

Q You were al so asked sone questions by counse
for Renew about benefits. Do you recall that question?

A Yes.

Q Do any of the other benefits that M. Qpitz
was referring to overcone Staff's issue about benefits
to nonparticipants?

A No.

Q And you were al so asked by the Conpany's
counsel about objecting to a conbined IRP. Do you
recall that?

A Yes.

Q Wien in tine was that?

A. Wll, that's what | was -- | think | testified
to. It was prior to the nost recent IRP so it would
have been at |east the 2015 IRP if not the 2012 IRP

Q Ckay.

A. O possibly both, but I don't recall
speci fically.

Q So prior to the SPP agreenent being in place?

A Yes.

Q And you were al so asked by counsel for the
Conpany about the change to the rule regardi ng work
papers. Do you recall that?

A. Yes.
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Q What' s the inportance of work papers in a
case?

A. The MEEI A applications are really built on a
| ot of assunptions. And the work papers are very
inportant to allow transparency to see exactly how
different parts of the application were devel oped. |[|'I|
stop at that point.

Q Wul d a change in work paper focus, do you
have any belief on if that would indicate a change in
what shoul d be anal yzed or proven in a case?

A Yes. The revision to the MEEIA rules were
made and effective 2000 -- yeah, Septenber of 2017. So
the initial rules were in effect 2011 and sone tine went
by and we all |earned through experience with Cycle 1
and Cycle 2 that there was the need to revise the rules
to make them nore consistent with sone of the
Comm ssion's orders as well as just sonme of the
experience that we've had with what's working well and
not working well and how can we nmake this whol e process
better. And the addition of the rule that -- the rule
change in 094(4)(C 4 was actually one that at that tine

Chairman Hall initiated as part of the rul emaking

because he was interested in that. He was interested in

under st andi ng how t he MEEI A prograns were inpacting the

utilities earnings opportunity.

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

410



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2019- 0132 & EO-2019-0133 Vol 2

Q You were al so asked by counsel for the Conpany
about previous -- their previous MEEIA applications. Do
you recall that Iine of questioning?

A Yes.

Q Are there differences in this case in the
cycle's application fromthe prior two?

A. Well, of course, yes.

Q Turned ny m ke off. | apologize. Could you
explain or shed sonme color on how with each revi ew of
each proposed cycle that Staff has devel oped nore
under st andi ng of how MEEI A prograns are designed, how
they're evaluated and ultimately how t hey benefit
custoners or how benefit for customers may be derived?

A Yes. In Cycle 1, there wasn't nuch focus on
the benefits for all custonmers, and ny recollection is
that there was no real analysis of benefits for al
custonmers including nonparticipants in Cycle 1. W were
t oo busy noving up the I earning curve. MEEIA was brand
new. And we learned a lot fromCycle 1. As we noved
into Cycle 2, we started to see things alittle
differently and sone different issues were raised during
t he process of processing MEEIA Cycle 2 and benefits for
all custoners becane an issue in the MEEIA Cycle 2 case
and specifically in the Ameren application for their

MEEI A Cycle 2, and the Comm ssion had three -- when they
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rejected Ameren's MEEIA Cycle 2, they had three areas
that they were really focused on and one was benefits
for all custonmers. And the direction that we got from
the Comm ssion as a result of their Report and Order in
the Ameren MEEI A Cycle 2 case caused all the parties and
the utilities to consider benefits for all custoners as
they negotiated the settlenent that resulted in both the
Amreren and the KCP&L and GVO MEEI A Cycle 2 stipul ation
and agreenents that made Cycle 2 possible.

Q Finally, you had sonme discussion with the
judge regarding how the I RP and MEEI A are interrel ated.
Do you recall that |ine of questioning?

A Yes.

Q Did the Conpany vary the timng of the
demand-side -- the DSM i npl enentation wthin the IRP
anal ysi s?

A. Did they vary -- In other words, did they
start the inplenentation later than the first year?

Q Yes.

A. No, they did not.

Q And how woul d that have been hel pful to
understand the net present val ue revenue requirenent

effects of a MEEIA Cycle 3 conpared to future cycl es?

A. Well, this would not be -- well, it could be
part of an IRP. It was not. So you're basically asking
Tl GER COURT REPORTI NG, LLC 412
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nme if there were no Cycle 3 now but there were a Cycle 3
later in time; is that the question?

Q Wul d that anal ysis have been hel pful to
understand the nost beneficial or |owest net value --
present -- net present val ue of revenue requirenent?

A. Possi bly. | nean, what we have presently and
for this case it's primarily the analysis that's in the
application's updated Appendi x 8.11. W have a nunber
of different alternative resource plans that were
evaluated for the MEEIA case. W don't have any that do
what you're suggesting. W have no MEEI A and then we
have a variation of different |evels of MEEIA and
different assunptions that M. Crawford offered for
consi der ati on.

Let ne just say this related to the question.
W' ve never | ooked at postponing a MEEIA, the timng of
MEEI A. So we've never really -- any of us have had any
experience wth doing that kind of analysis.

M5. MERS: Did -- | have nothing further.
Thank you.

JUDGE CLARK: M. Rogers, you can step down.

(Wtness excused.)

JUDGE CLARK: Staff, you can call your next
Wi t ness.

MR, HALL: Your Honor, if |I may. |[|f the next
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witness is Tammy Huber, | indicated |ast night that we
may have questions. W' ve determi ned that Public
Counsel has no questions. So unless any other party has
guestions of that w tness, or the Comm ssion, of course,
| believe she can be waived.

JUDGE CLARK: |s there any party that has
gquestions for Ms. Huber? Does Ms. Huber have i ndividual
testinmony or just as part of the report?

M5. MERS: Just part of the report.

JUDGE CLARK: And what does her part of the
report concern?

M5. MERS: She discusses the custoner feedback
and the surveys that the Conpany has perfornmed.

JUDGE CLARK: Does the Conm ssion have any
guestions in regard to that? |If all the parties are
wlling to waive Ms. Huber's appearance, that would be
fine with the Conmm ssi on.

M5. MERS: Al right. Then Staff would cal
Brad Fortson to the stand.

JUDGE CLARK: M. Fortson, would you raise
your right hand to be sworn?

(Wtness sworn.)

JUDGE CLARK: Pl ease be seated and state and
spell your name for the record.

THE W TNESS: Brad, B-r-a-d, Fortson
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F-o-r-t-s-o-n.
MR. PRINGLE: Good norning, M. Fortson.
THE W TNESS: Good nor ni ng.
BRAD FORTSON, being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY MR PRI NGLE:
Q Coul d you please tell us by whomare you
enpl oyed and in what capacity?
A. | "' m enpl oyed by the M ssouri Public Service

Commi ssion as a utility regul atory manager.

Q Did you contribute to the Staff Report in this

matter that has been marked as Exhibit 101?

A | did.

Q Did you also provide a Surrebuttal Testinony
in this case?

A | did.

Q That Surrebuttal Testinony has been marked as
Exhi bit 103?

A Yes.

Q Do you have any changes or corrections to the
Staff Report or your Surrebuttal Testinony?

A | do not.

Q And the information contained in both the
report and your surrebuttal testinony is true and
correct to the best of your belief and know edge?

A. Yes.
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MR. PRINGLE: At this tine | would nove to
enter into the record Exhibit 103.

JUDGE CLARK: | believe 103 is the data
request interrogatories for M. Luebbert. | think 102
is the surrebuttal .

MR. PRINGLE: 102 is the surrebuttal.

JUDGE CLARK:  Am | incorrect on that?

MR. PRINGE: Yes, you are correct, Judge.
That's ny m st ake.

JUDGE CLARK: So you're noving for the
adm ssion of Exhibit 1027

MR, PRINGE: 102, yes.

JUDGE CLARK: Any objections to admtting
Exhi bit 102 onto the hearing record? | hear no
objections. Exhibit 102 will be admtted onto the
heari ng record.

(STAFF'S EXH BI' T 102 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

MR. PRINGLE: At this tine | tender M.
Fortson for cross-exam nation.

JUDGE CLARK: Any cross-exam nation fromthe
O fice of Public Counsel?

MR. HALL: Yes, thank you. Good norning,
M. Fortson.

THE W TNESS: Good nor ni ng.
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CRCOSS- EXAM NATI ON BY MR, HALL:

Q Did you hear M. Rogers explain that you woul d
be a better witness to descri be hone energy reports and
per si stence?

A. | did, yes.

Q Let ne rephrase the question for you then
What is Staff's issue with the hone energy reports as
proposed by the Conpany as to this issue of persistence?
Coul d you explain that?

A. Yeah, that's an issue that we've actually
brought up in the past that we've had concerns with. As
it relates to persistence, as M. Rogers touched on,
it's wwth the hone energy report that they have a
one-year neasured life or assuned to have a one-year
measured life. So with a majority of energy efficiency
neasures, they have a |onger neasured life. So there is
nore persistence. Once that energy efficiency neasure
is installed, is assuned to have nmultiple years of
savi ngs, hence the persistence with the hone energy
report. Gven that it's assuned to have just a one-year
nmeasured life, there is no persistent savings and the
t hought behind that is then that the hone energy report
has to be received year after year and those costs have
to be -- would ultinmately be borne by ratepayers year

after year in order to get those savings each year.
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Q M. Fortson, when | read your testinony you
respond to M. Mdsenthal and you tal k about energy
efficiency resource standards; is that correct?

A Correct.

Q Is Mssouri an energy efficiency resource
standard state?

A. No, it is not.

Q Has anyone in this docket purported to say
that M ssouri is an energy efficiency resource standard
state?

A. No. M. Mosenthal just conpared M ssouri to
ot her states that have energy efficiency resource
st andar ds.

Q | think that actually touches upon ny follow
up. | was going to ask why did you bring it up in your
testi nony then?

A. It was mainly to illustrate -- well, one, to
poi nt out that M ssouri does not have an energy
efficiency resource standard but second to illustrate
just where M ssouri ranks within all states,
specifically those that have an energy resource standard
and to point out those savings of those states with an
energy efficiency resource standard conpared to
M ssouri .

Q Under an energy efficiency resource standard,
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regul ated utilities are required to produce so much
energy efficiency, correct?
A Correct.

Q It's simlar to a renewabl e energy standard?
A Correct.
Q You stated earlier that Mssouri is not an

energy efficiency resource standard state. Are energy
efficiency prograns an entitlenment under M ssouri?

A. Utilities are not obligated to provide energy
efficiency prograns in M ssouri.

Q Thank you. M. Fortson, were you in the
heari ng room yesterday when | spoke with KCPL w t ness
Brian File?

A Yes.

Q Do you recall ne asking hi mabout the nunber
of , quote, events called in the residential denmand
response progranf

A. | renmenber that discussion.

Q Can you speak to the residential demand
response prograntf?

A. Yeah. At a high |evel.

Q Can you tell me what it neans to call an event
t hen?

A. In the residential demand response?

Q Yes.
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A. Basically within that program custoners that
want to participate are ultimtely given a free
t hernostat on the notion that the conpany can call an
event that would adjust their thernostat. | don't
recall the actual nunbers that were thrown out, nunbers
of events, but it was very mninmal.

Q Do you renenber ne -- Do you renenber M. File
noti ng that the nunber of events called has decreased
from 2016 to 20187

A. Yes, | do recall that.
Q | s that decreasi ng nunber concerning for you?
A. Yeah, it is a concern. Actually | believe

that Staff witness M. Luebbert spoke to that and
Staff's overall concern with just that entire design and
| ack of events being call ed.

Q M. Rogers noted that you could speak to
program design. What exactly is Staff's problemwth
t he design of residential demand response progranf

A. Actually as it pertains to demand response
M. Luebbert can speak to that better or in nore detail.
| believe his testinony does that. But ultimately with
the program design as | nentioned there is a big concern
with the giving of thernostats and the m ni mal use of
events call ed.

Q Thank you. M. Fortson, can you speak to
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Staff's position on cost recovery?

A. Yes, actually | can. So we made a
recommendati on that only prograns that are cost
effective should be eligible for cost recovery and
earni ngs opportunity recovery. That's really in nmy mnd
just our position has evolved to that. | would point to
the statute that really is the basis for that
recomendati on 393.1075 (3.) I'Il just read it and try
and enphasi ze on the part that we really focused on. It
shall be the policy of the state to val ue denmand-si de
i nvestnents equal to traditional investnents in supply
and delivery infrastructure, and here's what | would
enphasi ze, and allow recovery of all reasonable and
prudent costs of delivering cost-effective demand-side
progr ans.

| would then refer down to subsection (3) that
states provide tinely earnings opportunities associ ated
Wi th cost-effective neasurable and verifiable efficiency
savi ngs.

Q Am | understandi ng you correctly that that
recommendation i s being made because of your reading of
t he statute?

A Yes.

Q Has Staff nade a sim |l ar reconmendati on before

regardi ng cost savings in a MEElIA application?
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A. Not to this extent. | would say that the
timng of this conpared to say, for instance, Aneren's
application, we had ultimtely reached settlenent by the
time this thought cane to be.

Q When you say Anmeren's application, are you
referring to Cycle 3?

A | am sorry.

MR, HALL: No further questions. Thank you.

JUDGE CLARK: Any cross-exani nation from Renew
M ssouri ?

MR, OPITZ: No, thank you, Judge.

JUDGE CLARK: Any cross-exam nation fromthe
Conpany?
CRCSS- EXAM NATI ON BY MR FI SCHER:

Q M. Fortson, you were tal king about | think
the cost effectiveness of the prograns and you found
that there weren't very nmany that were cost effective.
Do you recall that?

A. Based off Staff's avoi ded cost anal ysis, yeah.

Q Did you have the occasion to review the
Conpany' s mar ket - based capacity approach in review ng
cost effectiveness? Did Staff do that?

A. No, not to ny know edge. | did not do that.

MR. FI SCHER  Judge, can | go in-camera?
JUDGE CLARK: Yes, hold on. ay. W are
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i n-camera
BY MR Fl SCHER:
Q M. Fortson, would you turn to page 8.
JUDGE CLARK: Wit two seconds. |'msorry.
| f there's anybody in the roomwho's not authorized to
hear this information, is not part of a party that's in
the room |I'mgoing to have to ask you to exit. Ckay.
| don't see anybody. You can conti nue.
(REPORTER S NOTE: The hearing went into an

i n-canera proceedi ng.)
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(I n-canera proceedi ng.)
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(I n-canera proceedi ng.)
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(REPORTER S NOTE: At this point, public
session resuned.)

MR, FISCHER Wth that, Judge, | think that's
all the questions | have. Thank you.

JUDGE CLARK: Any questions fromthe
Conmi ssi on?

COWM SSI ONER RUPP:  None from ne.

JUDGE CLARK: Any redirect fromStaff?

MR. PRINGE: One nonent, Judge.
REDI RECT EXAM NATI ON BY MR PRI NGLE:

Q M. Fortson, | just want to ask you real quick
about the conmponent of Areren's EO. Did any conponent
of Anmeren's earnings opportunity matrix require the
programto be cost effective?

A. Yes. | believe the hone energy report had a
requirenment within the matrix of being cost effective.

MR. PRINGE: And also, Judge, this is where
would like to go in-canera. |'Ill be basing question off
of the Conpany's.

JUDGE CLARK: Ckay. W'll go in-canera. o
ahead.

(REPORTER S NOTE: The hearing went into an

i n-canera proceedi ng.)
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(I n-canera proceedi ng.)

(REPORTER S NOTE: At this point, public
sessi on resuned.)

MR. PRINGE: That's all | have, Judge.

JUDGE CLARK: kay. So you have no nore.

That concludes M. Fortson's testinony. You nay step
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down.

(Wtness excused.)

JUDGE CLARK: Staff, you may call your next
W t ness.

M5. MERS: Staff would call Dana Eaves to the
st and.

JUDGE CLARK: Would you raise your right hand
and be sworn?
(Wtness sworn.)
JUDCE CLARK: Pl ease be seated and state and
spell your nane for the record?
THE WTNESS: M nane is Dana Eaves, D-a-n-a.
Last name is E-a-v-e-s.
DANA EAVES, being sworn, testified as foll ows:
Dl RECT EXAM NATI ON BY Ms. MERS:
Q By whom are you enpl oyed and i n what capacity?
A. "' menpl oyed with the M ssouri Public Service
Comm ssion as a Uility Regul atory Auditor V.
Q Did you contribute to Staff's Rebuttal Report
t hat has been marked as Exhibit 101 public and

confidential ?

A Yes.
Q Do you have any changes to that testinony?
A No.
Q Is that testinony true and accurate to the
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best of your know edge and belief?

A Yes.

Q If | asked you the sane questions today, would
your answers be the sane?

A Yes.

M5. MERS: | wll tender the wtness for
Cross.

JUDGE CLARK: Any cross-exanm nation fromthe
O fice of Public Counsel?

MR. HALL: None at this tine. Thank you.

JUDGE CLARK: Any cross-exan nation from Renew
M ssouri ?

MR. OPITZ: No, thank you, Judge.

JUDGE CLARK: Any cross-exam nation fromthe
Conpany?

MR, FI SCHER: Just briefly, Judge. Good
norni ng, M. Eaves.

THE W TNESS: Good norning, M. Fischer.
CROSS- EXAM NATI ON BY MR FI SCHER:

Q | understand that you're the Staff wtness,
the technical w tness sponsoring the topic of earnings
opportunity in Staff's rebuttal testinony. | think it
begi ns on page 81 of the report; is that right?

A Yes.

Q Wul d you agree with Ms. Dietrich, as she
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testified yesterday, that there are also public policy
reasons to support energy efficiency prograns and DSM
prograns?

A Yes.

Q Do you agree with her that MEEIA creates an
opportunity to change that financial incentive to better
align the utility's financial interest with the public
interest in encouraging efficient use of energy?

A. Pretty | ong question. One nore tine.

Q Let me ask it this way. Do you agree that one
of the purposes of MEEIA is to better align the
utility's financial interest with the public interest in
encouragi ng the efficient use of energy?

A Yes.

Q Now, as | understand your statenents in the
Staff Report at page 86, lines 14 and 15 you say for
t hese reasons Staff cannot recommend approval of the
ear ni ngs opportunity proposed by GVO and KCPL in their
application; is that right?

A. Yes, and that sentence relates to the previous
par agr aph.

Q And t hat explains your concerns with what the
Conpany proposed, right?

A Correct.

Q Did you propose an alternative earnings
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opportunity level in the Staff's Rebuttal Report?

A No.

Q s it correct that Staff is not reconmendi ng
t he adoption of any earnings opportunity for KCPL and
GV in this case?

A. Based upon the application that's fil ed,
correct.

Q Wt hout an earnings opportunity to financially
benefit fromoffering energy efficiency prograns or DSM
prograns, do you believe that public utilities in
M ssouri are |likely to pronote whol eheartedly energy
ef ficiency and demand- si de nanagenent prograns?

A Yes.

Q They' Il do that w thout any financial benefit?

A | think there are financial benefits to MEEIA
absent an EO | think you can get there. You won't
have the EO. You won't have that part of it, but you do
have the recovery of the throughput disincentive and
expedi ted recovery of costs.

Q Hasn't the Conmi ssion recogni zed that under
traditional regulation the financial incentive or the
financial incentive is really for the electric utility
totry to sell as nuch electricity to its custoners as
it can?

A. That's correct. But the EO as a substitute
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for that. | think just as there can be other benefits
to the utility's custoners because of energy efficiency
there can be benefits absent an EOto the utility as
wel | .

Q So Staff believes that there is a financial
reason for the Conpany, absent any opportunity to earn
anything on the prograns, for the Conpany to provide
energy efficiency and denmand-si de nanagenent prograns?

A. | think it depends on which perspective you're
| ooking at. | nmean, if you're not delaying or pushing
off a resource, absent -- there would be no avoi ded
i nvestment and therefore you would have no return. |If,
you know, if you're |ooking froma perspective of
provi ding energy efficiency prograns and a tinely cost
recovery of those as well as recovery of any |ost sales
mar gi ns that you woul d have through the throughput
di si ncentive, then, yeah, | think there can be
advant ages to the Conpany for that.

Q | may m sunderstand Staff's position | guess,
but you're suggesting that the Conpany will benefit even
if there is no earnings opportunity given for getting
custoners to reduce their consunption |evels?

A. | think we may be tal ki ng past each ot her.

Q Probabl y so.

A. Are you tal king about Staff's position or are
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you havi ng an open question about | think you asked ne
can a utility benefit without an EO and | tried to
explain what ny position was, not necessarily Staff's
posi tion.

Q Ckay. Well, fromyour perspective, would it
be better to |l et successful energy efficiency and DSM
prograns expire than give the opportunity an opportunity
to earn a return on that?

A. | think as the Conpany has presented their
application, the application doesn't neet the statutory
requi renments that would allow Staff to nove forward on
wor king with the Conpany as far as designing an EO that
woul d be appropriate.

Q Well, that wasn't ny question. It was really
would it be better to | et successful energy efficiency
prograns and DSM prograns expire than to give the
Conpany an opportunity to earn a return on their
i nvestnent in those prograns?

A | guess |I'm not seeing the connection there.
Are you saying should we allow -- should Staff -- or
should the Comm ssion allow the Cycle 2 to expire as
designed and not replace it wth a Cycle 3; is that what
you' re asking?

Q What |'masking is, yes, whether it would be

better for the Comm ssion froma public policy
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standpoint to let all the energy efficiency and DSM
prograns expire than to give the Conpany an earni ngs
opportunity which it's had in MEEIA 1 and 2? In this
case Staff is recommendi ng zero for earnings
opportunity, right?

A. That's correct, because you haven't net the
statutory requirenents that would allow Staff --

Q And that's based upon your view of what's cost
effective prograns --

JUDGE CLARK: M. Fischer --

MR FISCHER: |'m sorry?

JUDGE CLARK: -- you asked two questions
there. He answered the second one. First 1'd like to
go back to the first one.

MR FISCHER: Could | ask the court reporter
to read that back?

(The last question was read back by the court
reporter.)

JUDGE CLARK: That's the question.

THE WTNESS: | think you' re going to need to
rephrase the question. | don't think | can answer that.
"1l et you rephrase.

BY MR FlI SCHER:
Q What don't you understand about that?
A. The | ast part of it giving an EOto the
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Conpany sonehow.

Q Let's not use the termEO. Maybe that's the
problem Wuld it be better to Il et the Conpany's
successful energy efficiency and denmand- si de nanagenent
prograns expire so we have those no | onger in our
service territory if that neant that the Conpany needed
to have a financial benefit fromdoing the --

A. | think I know what you're asking ne but |
don't know that | can answer the question you' ve posed
in the way that you' ve posed it. Cycle 2 for KCP&L and
GO will expire absent a Cycle 3 or even with a Cycle 3,
Cycle 2 wll expire. The Conpany has presented an
application to nove forth wwth a Cycle 3 as desi gned.
That Cycle 3 Staff has posed no earnings opportunity
because of in Staff's view the prograns are not cost
effective because of an erroneous avoi ded cost
projection and there's not benefits for all custoners.
The third leg of that stool would be verified savings
t hrough EM&V, and | don't know that Staff has an
argunent with the verified savings part in its current
case.

Q MEEI A, | believe, says that it shall be the
policy of the state to val ue denmand-si de investnents
equal to traditional investnents and supply and delivery

infrastructure and all ow recovery of all reasonable and
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prudent costs of delivering cost effective demand-side

progr ans.

shal |,

In support of this policy the Conmm ssion

and then if you go to the part about earnings

opportunity, it says in subsection 3 provide tinely

earni ngs opportunities associated with cost effective

nmeasures and verifiable efficiency savings. |[|s that

your under st andi ng?

A

Yes. If you go to like the next paragraph 4,

it says beneficial to all custoners in the customer

cl ass.

There's a lot nore words but basically that's

t he key phrase.

Q

|'"d like for you to turn to page 81 of your

testinmony -- I'msorry. [It's not 81 -- where you | ay

out KCPL and GMO s earnings opportunity what they

propose from7.9 mllionto 11.3 mllion for KCPL and
10.1 to 14.4 for QWO

A
Q
A
Q

Yes, |'mthere

What page are you on?

|"mon 82, Table 7 GVO

That's right. GCkay. That's where | wanted to

go. Assunming that the Comm ssion found that all of the

prograns were cost effective, would the Staff have an

issue with granting the earnings opportunity that the

conpani es have proposed on those pages?

A

Yes.
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Q Staff doesn't see the earnings opportunity as
the financial incentive for the Conpany to do a good job
in inplenenting the energy efficiency prograns; is that
right?

A. Say that again. |'msorry.

Q Staff does not see the earnings opportunity as
the financial incentive for the Conpany to do a good job
of inplenmenting cost effective energy efficiency

prograns and DSM prograns?

A. | don't think that's correct. | think we do.
Q You do.
A Ear ni ngs opportunity -- we used to call it

performance incentive back in other cycles. The
performnce incentive was just that. It was an
incentive for the Conpany to deliver the prograns in a
cost effective --

Q | totally agree with you. And if that's the
case, then why does it matter whether we're deferring
capacity?

A. Because that's part of the statute. They need
to be treated on an equal basis supply side and denand
si de.

Q And if the provision of these prograns reduces
t he present val ue revenue requirenents to all custoners,

doesn't that nmean that those prograns are cost effective
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and shoul d be inplenented by the Conpany?

A. | don't believe so. Not how the nodeling is
done because it's absent sone other -- can be absent of
sone ot her components.

Q Let's set that aside and assune that the
Comm ssion found that these were cost effective
prograns. Now, under the statute, shouldn't the Conpany
-- or shouldn't the Comm ssion provide a tinely earnings
opportunity associated with cost effective nmeasures?

A. Yes, and they have.

Q But your Staff is recommending zero in this
case, but that's based upon your concern that they're
not cost effective and that there's no deferral of
capacity, right?

A And not benefits for all custoners.

Q If the Comm ssion finds that they are cost
ef fective based upon the conpanies, then would the Staff
find that an earnings opportunity is appropriate?

A | don't think the Conm ssion needs Staff
approval to find anything that they would |i ke to do.
They can find what they want to do.

Q So how woul d you recommend to the Conmmi ssi on
to devel op an earnings opportunity in its order in this
case?

A. | don't know that the Conm ssion has -- |
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think all earnings opportunity for all the various
cycles for all the various conpani es have been in
negoti ated settlenent. | don't know howto -- | don't
know if there's a tried and true approved net hodol ogy to
do it.

Q So how did you devel op the earnings
opportunity that totaled $30 million in the Aneren case?

A | don't know.

Q You don't know?

A. | was not involved in settlenent, no.

Q It was just a matter of negotiation?

A | was not involved in the settl enent
di scussions. | do not know.

Q Assum ng the Conm ssion found that all of the
Conpany's prograns were cost effective since they reduce
the revenue requirenents in this case, and assum ng that
t he Conpany accepted Staff's conditions and suggested
nodi fications to its prograns, what total earnings
opportunity would Staff support for the Conpany in this
case?

A. | haven't done any cal cul ati ons on what woul d
be an appropriate earnings opportunity based upon facts
and circunstances that |'m not aware of.

Q What specific principles does Staff use to

come up with an earnings opportunity recommendation in
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t he aggregate?

A Again, | don't knowif there's a specific
matrix that | would have in mnd in order to do it.
think it would have to be as a result of appropriate
val ues that were taken into consideration either in
anot her application filed by the utility or through sone
negoti ati on process.

Q So Staff can't give the Conm ssion
recomendati ons on general principles about how to cone
up with an earnings opportunity?

A. | think we could, but | can't do it sitting
here today on facts and circunstances.

Q Does Aneren's three-year plan specifically
defer any suppl y-si de resources?

A Again, not being involved in -- directly
i nvol ved in negotiations, ny best recollection is no.

Q So they didn't defer any resources but you did

come up with a $30 mllion earnings opportunity, right?
A. The parties cane up with that nunber, yes. |
did not.
Q So it was just a matter of negotiation out of

the air we canme up with 30 mllion?

A. | doubt that | would use the phrase out of the
air. It has to be --
Q |"msorry. That's pejorative. |'Il wthdraw
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that. |If Staff's overall goal in this case is a zero
for earnings opportunity, is Staff really just trying to
tell the Conpany they should term nate these prograns
and do not do energy efficiency and denmand- si de
managenent prograns?

A. That is not Staff's goal is to provide a zero
earni ngs opportunity. The zero earnings opportunity is
based upon the Conpany's application as filed.

Q And t he Conpany has requested 7.9 to 11.3
mllion for KCPL and 10.1 to 14.4 for GVO and Staff has
said it ought to be zero, right?

A Yeah. On the high side quick math is about 25
mllion if you neet the cap. And based upon the three
factors that |'ve tal ked about before, yes, it would be
zero and it revolves around the avoi ded cost issue.

Q Yeah, the avoided cost issue is really the
ball game here, isn't it? |f the Conm ssion decides
that you have to defer capacity in order to have an
energy efficiency program then we mght as well go
home, right, because we're not deferring capacity for
quite awhile, right?

MR. HALL: Qbjection, argunentative at this

poi nt .
MR FISCHER |I'msorry. | don't want to be
argunment ative. Let nme ask -- excuse ne. (o ahead,
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Judge.

JUDGE CLARK: | was going to overrule it. Wy

don't you just rephrase it so it's not argunentative,

because |I think you have a legitimate question. | think

you can get there.

MR FISCHER: Ms. Bentch, would you read that
back? 1'mgetting old. | can't recall exactly how
phrased that.

JUDCGE CLARK: That woul d be sustained as to
the formof the question.

MR. FI SCHER  Thank you.

(The |l ast question was read back by the court
reporter.)

THE WTNESS: That's the question you'd |ike
for ne to answer?

MR. FISCHER. If you can, please.

JUDGE CLARK: That's the question you were

goi ng to rephrase.

MR, FISCHER: That's the question |'mgoing to

rephrase. Ckay.
BY MR FI SCHER:

Q Ckay. So as you pointed out, avoided cost is

a major issue in this case and that's because the

Conpany as a conbi ned conpany doesn't need to defer

capacity or to build a new power plant or cone up with a
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suppl y-side resource for about 16 years; is that right?

A | think that's the -- | think that can be a
quick answer. | would |ike to expand on that a little
bit.

Q Ckay. Well, inredirect they'll do that for

you. That was also the issue in the Areren case, right?
They didn't need any capacity for about 16 years either,
correct?

A That's true.

Q And yet you canme up with an earnings
opportunity in settlement of $30 million for their
prograns, right?

A | did not. Staff did. It was negoti at ed.

Q Ckay, Staff did.

A | think there was significant program changes,
program desi gn changes. There was sone ot her
significant issues. But again, | was not in on
settl enent negoti ati ons.

Q So the capacity situation is simlar and that
nmeans the avoided cost situation is simlar and so |
woul d take it that Staff would conclude that they
weren't cost effective if they had a zero avoi ded cost,
correct, in Areren?

A. Det ermi ni ng cost effectiveness, a key

conponent of that is the savings or the avoi ded cost
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that you experience as a result of the prograns, yes.

Q And yet you have conme up with an earnings
opportunity of about $30 mllion for Ameren; but as |
under stand your testinony, you don't have an alternative
for the Conpany in this case, right?

A. That $30 million again was devel oped through
settl enent negotiations and significant redesign of
prograns and |'msure that there was a | ot of other give
and take in order to get that earnings opportunity or
t he performance incentive for delivering, you know,
strong, robust, neaningful energy efficiency programs in
t he state.

Q Let nme ask you one nore tine | guess. | don't
nmean this to be argunentative. But if the Comm ssion
finds that these prograns are cost effective and statute
says that they are to provide a tinely earnings
opportunity associated with cost effective nmeasures, how
woul d Staff recommend that you devel op an earni ngs
opportunity? How should they do that fromthe bench?

A. Again, | think that's a key conponent is the
cost effectiveness, but again | think that's |eaving out
the very inportant issue of benefits for all custoners.
And | think John Rogers touched on that show ng that
nonparticipants, they don't get the benefits, and so |

think we have to address that. | don't know that just
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solving the avoi ded cost issue resolves all the issues
wi th your application.

Q Well, M. Eaves, do you agree that if the
prograns reduce the net present val ue revenue
requirenments to all customers that there would be

benefits to all custoners?

A No.
MR, FISCHER Ckay. | think we've got a
fundanental disagreenent. | have no further questions.
Thank you.

JUDGE CLARK: Any redirect by Staff?
Well, actually, I"'msorry. Hold on. Are
t here any Conmm ssion questions?
COWMM SSI ONER RUPP: | have sone.
JUDGE CLARK: Go ahead. | apol ogize.
COWM SSI ONER RUPP:  Good afternoon.
THE W TNESS: (Good afternoon
QUESTI ONS BY COW SSI ONER RUPP:

Q |"mjust trying to clarify. So Staff's
position is is that it is better for the ratepayers to
let MEEIA 2 expire and to replace it wth nothing than
to approve this application?

A. Yes, because it doesn't neet the statutory
requi rements as |'m aware of.

Q It's better for ratepayers or it doesn't neet
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the words in the statute?

A. Al ratepayers -- as the utility's application
stands today, it doesn't provide benefits to all
custoners. So when you say ratepayers, ratepayers that
participate in the progranms nmay receive sonme benefit.
Participants that -- or custoners that do not
participate in the prograns do not receive any benefits.
In fact, it's a material detrinent to them whether it's
$88 or $86 or whatever fromthe analysis, and that's
based upon a | ot of assunptions going forward as well.
So there could be nore. There could be less. But as
the application is filed and stands, there's not
benefits for all custoners. All custoners wll receive
-- all residential custoners wll receive the MEEIA
charge whether they participate or not.

The application is unclear whether or not
there's benefits for nonparticipating custoners and, you
know, ny experience with MEEI A prograns are, you know,
we have to really take a close | ook at the benefits
provided to participants. |If | buy just one light bulb
and receive a rebate or markdown on that |ight bulb,
what benefits do | receive? |'ma participant but do |
receive the full benefits. | think there's sone rea
guestions there about that.

Q Let nme ask a question. Thank you for that
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answer. So does Staff believe that the benefits to
nonparticipants need to be the sane as the benefits to
partici pants?

A l"msorry. One nore tine.

Q Does Staff believe that the benefits to
nonparticipants needs to be the sane as benefits to
partici pants?

A | think there needs to be sone |evel of
benefits to all custoners.

Q But they don't need to be the sane?

A. You woul d hope that there would be sone equity
there; but if you participate in a program you nay
receive nore benefits by participating in a programthan
i f you do not hing.

Q So |li ke where does Staff decide that cutoff
is? |If you don't participate, you need to have this
anount of benefit regardless if you did or where is the
magi ¢ nunber for Staff for the nonparticipating benefit?

A. Well, | think the nmagi c nunber would be, you
know, the custoner is no better off and no worse off
because of the programand if you have strong robust
energy efficiency prograns there's sufficient |long-term
benefits to nonparticipating custoners that they benefit
just by the existence of the prograns. That's not what

we have here in this application.
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Q Just help ne. I'mjust trying to get the big
picture. |If you have a program the whole idea of the
programis to encourage energy efficiency, is to
encourage participation and you have a programthat |'m

going to benefit or I"mnot going to be harnmed or it's
going to be the sane if | don't participate, wuld there
not be a larger incentive for ne to participate if there
wasn't as nuch of a benefit to the nonparticipant as
there is to the participant froma price signal

st andpoi nt ?

A. Price signals are a key. You know, utility
sponsored energy efficiency prograns as they're designed
under MEEIA, it's not the sanme as if I'"'m-- ny utility
doesn't have a MEEIA programand | go out and | provide
energy efficiency neasures at ny own expense to ny own
home. 1'mgoing to see a direct benefit by | ess energy
consunption, therefore hopefully a cheaper bill. The
way the MEEI A prograns are designed and why the avoi ded
cost or the benefits for all custoners are so inportant
is that the Conpany is being rewarded with not only a
tinmely cost recovery of the actual program costs as well
as the throughput disincentive has been described before
it's the increnmental or the marginal cost of the | ost
energy sales as well as an earnings opportunity or a

profit for providing that. So there's a |lot of costs
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involved in the utility sponsored MEElI A program and
that's why it's so inportant to maxi m ze the benefits
provided to custoners that participate and custoners
that don't participate. You know, the barriers involved
in participating in these prograns can be substantial to
a certain class of custoners. So you know, | think, you
know, | know Staff is very sensitive to benefits for al
custonmers. The statute is very sensitive to benefits
for all custoners. So you know, the details are very,
very inportant on these types of applications and that's
why we're here today is because these details are so
inportant. | hope that answered your question. | don't
know if it did.

Q | appreciate it. [|I'mjust trying to
understand and |l earn here. | appreciate your experti se.
So the fact that the revenue requirenent woul d be
| onered under the programis not enough of a benefit for
non-custoners in Staff's opinion?

A Well, | think -- again, | think there may be
sone fundanental disagreenents about what that actually
represents and | think a big piece that it may excl ude
is the opportunity to nake additional off system sales
revenue. And so, you know, | think that is sonething
t he Comm ssion and others can take a | ook at, but |

don't think it's just we neet that therefore we need to
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bless it and go forward. | think there can be sone
nuances that that cal cul ati on doesn't show.

Q And then you nade a statenent in your
interaction with the Conpany's counsel about in the
absence of a MEEI A programyou said there's a benefit or
a financial benefit for the Conpany to have an energy
efficiency program Can you explain to ne wthout any
financial incentive fromthe Comm ssion or what-have-you
how is there a financial benefit to a conpany to reduce
el ectricity sal es?

A. Well, again, if you look at it froma cash
fl ow standpoi nt, you know, with the riders that they
have, the FAC. Just by having an FAC, fuel adjustnent
cl ause, or fuel adjustnent clause rider, that's a
benefit. Having a MEEIA rider and allowing for costs to
be recovered outside of a general rate case, that's a
benefit. And | think, you know, there's, you know,
we've tal ked a | ot about non financial benefits. |
t hi nk those benefits occur any tinme a utility has an
energy efficiency plan.

Q | guess |I"'mnot -- Maybe | didn't nmake ny
question clear because |I'mnot foll ow ng your answer. |
t hought you had stated with the Conmpany's counsel that
there's a financial incentive for the Conpany to have an

energy efficiency programw t hout having a MEEI A
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program that they have a benefit to sell, there's a
financial benefit to sell less electricity even though
their nodel is to sell nore electricity. | didn't

under stand how you cane to that statenent.
A. | think I was putting that in the context of
it not having an EO conponent. The three-|egged stool

and you have tinely cost recovery, throughput

di si ncentive recovery, as well as EO. You don't have as

much of a financial incentive. You take that reward
away for offering.

Q If MEEIA 2 is allowed to expire and not
replaced with anything, would the Conpany have a

financial incentive to have an energy efficiency program

all on their own?

A We do have a utility in the state, a regul ated

utility in the state that provides sone |evel of energy
ef ficiency outside of MEEIA. And so how much of a
financial incentive that would be, | think the big
pi cture was can you do energy efficiency wthout an EO
and ny response was yes, you can.

Q | agree with you you can, but is there a
financial incentive?

A. s there a financial responsibility. | think
t here can be.

Q Explain to me how there can be a financia
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incentive. |I'mjust trying to understand. [|'m not
bei ng conbative. | don't understand how -- the business
nodel is to sell nore electricity.

A Certainly.

Q | understand there's a social benefit, there's
a public perception benefit. | get all that of why a
conpany m ght have one. Wlen it cones down to
financially to have energy efficiency programto sell
| ess electricity, explain to ne how there's a financi al
benefit to that conpany.

A. Well, | think the utility that we currently
have in the state provides energy efficiency prograns
although limted. | don't think they would sign on to
it if they lost noney with it. So |I think there can be
sone financial conponent built into a non MEEI A program
What that would be, | don't know, be based on the
program design | think and sone other issues. You know,
| think there can be -- out there for utilities to
provi de energy efficiency prograns outside of MEEIA.
That being said, | think MEEIA is probably the nost
effective way to provide energy efficiency prograns in
the state. W've got the |legislation, we've got
certainly we have experience Cycle 1, Cycle 2 and one
utility has a Cycle 3. | think we can get there under

MEEI A. W have -- but with the application as fil ed,
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Staff hasn't been able to get there.

COM SSIONER RUPP: | think that's all | have.
Thank you.

JUDGE CLARK: Redirect by Staff?

MR. HALL: Your Honor, can the parties have a

chance to respond to questions fromthe bench?

JUDGE CLARK: | apol ogize. Recross fromthe
O fice of Public Counsel?
MR, HALL: Thank you. | wll be brief.

RECROSS- EXAM NATI ON BY MR, HALL:

Q M . Eaves, you had a back and forth with
Comm ssioner Rupp regarding | think he called it the
cutoff for determning benefits and | trust that your
answer explained that cutoff. | want to try to have
t hat rephrased for people like nme who failed in | aw
school. Assunme we're neighbors. You're a participant
in an energy efficiency programand |I'mnot. So you' ve
got the energy efficient H/AC. |I'mnot in your house so
I"'mliterally not getting the benefit you' re having of
what ever benefits cone fromthe energy efficient HVAC
correct?

A That's fair.

Q The benefits I'mgoing to receive, that's the
avoi ded costs that the utility would have to incur, nay

have to occur in the future but for the energy
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efficiency prograns you' re adopting, correct?

A. | think I follow, yes.

Q And we know that there's an avoi ded cost
because the neasure you' ve adopted woul dn't be cost
ef fective, correct?

A. One nore tinme on that question.

Q To ensure that | the nonparticipant got a
benefit of there being this avoi ded cost?

A. And you're a participant?

Q No, you're the participant.

A. "' mthe participant.

Q Yes, |I'mthe nonparticipant. For ne to have
received the benefit of the avoided cost, that's
determ ned by showi ng that there's cost effectiveness to
t he neasure you' ve adopted as a participant, correct?

A. Part of it, vyes.

Q Thank you. You were al so asked about why a
utility would pursue energy efficiency wthout an
earni ngs opportunity. Are you famliar with the utility

Enpire District Electric Conmpany?

A | am

Q It has an energy efficiency program correct?
A It does.

Q You're famliar with Enpire's Gas Uility as

well, correct?
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A Not as much. 1've been in electric for a |long
tinme.

Q You're famliar with --

A | am

Q And gas is a different form of energy, but are
you aware that Enpire Gas has another energy efficiency
pr ogr anf

A Yes, | think so.

Q Again, gas being a different form of energy.
Does Aneren Gas have an energy efficiency progranf

A. | believe they do, yes.

Q Do you know about Spire Gas?

A | believe all the gas utilities have sonme form
of energy efficiency program

Q I ncluding Sunmt in Liberty?

A. | believe all the gas utilities within the
state that's regul ated by the Conm ssion has some form
of energy efficiency programoutside of MEEIA. Those
gas utilities, | don't believe they neet the NMEEIA
criteria.

Q This isn't technically energy at all, but
Anerican-\Water, does that have a water use or water

efficiency progran?

A. | don't know.
Q O those prograns that you know, of all the
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gas and Enpire Electric we discussed, do any of those
have an earnings opportunity associated with those
energy efficiency prograns?

A | doubt it.

MR, HALL: Thank you. No further questions.

JUDGE CLARK: Any recross from Renew M ssouri ?

MR OPITZ: No, thank you, Judge.

JUDGE CLARK: Any recross fromthe Conpany?

MR. FI SCHER M. Eaves, thank you very mnuch
for your patience with ny questions. | don't have any
ot her questions. Thank you.

THE W TNESS:. Thank you, M. Fischer.

JUDGE CLARK: Ckay. Before we do redirect,
we're going to break for lunch. Wy don't we break
until -- it's alnost 12: 30 now. Wy don't we break
until 1:30. W'Ill conme back and pick up with the
redirect. W'IlIl go off the record.

(O f the record.)

JUDGE CLARK: Let's go back on the record.
Wen we left off, it was an opportunity for the
Comm ssion Staff to redirect its wtness, Dana Eaves.

M5. MERS: Good afternoon.

THE W TNESS: Good afternoon.

REDI RECT EXAM NATI ON BY MS. MERS:

Q You were asked sone questions about if it
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woul d be better public policy to allow prograns to
expire or for custoners just to pay the earnings
opportunity. Do you recall that?

A Yes.

Q Coul d you explain what woul d be better public
policy out of the options to | et the MEEIA prograns
expire or for custoners to pay for not cost effective
prograns?

A. | think that's the problemhere is that, you
know, MEEIA is designed to provide tinely cost recovery,
recovery of lost margin sales, as well as provides for
an earnings opportunity to the Conpany to provi de energy
efficiency prograns to their custoners. That regulatory
conpact is that there's sonme guidelines that need to be
followed in order to grant the Conpany the authority to
do such and a privilege to do such.

And so it is, you know, inmy mndit's
Staff's and other parties' duty to review the Conpany's
application and nake sure that that regul atory conpact
is being followed. So you know, it's really the
Conpany's choice. It's not ny choice or the Staff's
choice as to whether or not Cycle 3 continues. Cycle 2
for KCP&L and GVO was approved and it has an end,
al though it has been extended. And so inny mind it's
really up to the Conpany to provide an application that

TI GER COURT REPORTI NG LLC 457
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2019- 0132 & EO-2019-0133 Vol 2

the other parties can sign onto in order to allow for a
Cycle 3 to be inpl enented.

Q You nentioned gquidelines. Wat guidelines are
you referring to and where can they be found?

A It's statutory | anguage to protect ratepayers.

Q You were al so asked by the Conpany's counse
about allow ng an earnings opportunity for cost
effective prograns. Do you recall?

A Yes.

Q Coul d you explain if there's a difference
bet ween all ow ng an earnings opportunity versus all ow ng
what the Conpany has requested for an earnings
opportunity?

A Certainly. 1'Il try at least. MEEIA s
conprised of basically three conponents and that is a
tinmely cost recovery of costs associated with the
i npl ement ati on of prograns, a throughput disincentive
which |'ve tal ked about before which is a recovery of
| ost sales, the marginal conponent of |ost sales, as
wel | as an opportunity to earn a return for an
i nvest nent that woul d ot herw se have been made. And so
t hat bal ance between those three conponents | think is
i mportant.

One thing to realize in that three-I|egged

stool, the Conpany is made whol e under tinely cost
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recovery of program costs and incentives, as well as the
t hr oughput di sincentive. So the Conpany is whole. The
earni ngs opportunity is just that next step of incentive
for the Conpany to provide these progranms. |t doesn't
say in the statute at what level it needs to be
provided. And so | think that's where a | ot of our

di scussion is today about the EOis what |evel of EO
shoul d exi st.

Q So then it sounds |ike what you were saying is
that the throughput disincentive is what's making the
utility whole for the |ost revenues?

MR. FI SCHER. (nj ection, Your Honor, |eading
guestions here.

M5. MERS: Could you explain.

JUDGE CLARK: |I'mgoing to sustain the
obj ecti on.
BY M5. MERS:

Q Coul d you expl ain when you said that the
earni ngs opportunity is the next part, you know, the
addition to that making the utility whol e about how t hat
cones into play if there is not a m ssing piece, you
know, the foregone investnent?

A. Ckay. Sonetimes |ooking at this and being
involved in it so close sonetinmes it's hard to explain

in a way that others that are not so immersed into it is
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difficult sonetinmes. So let ne see if | can explain
this.

In the Conpany's application, they clearly
state the program budgets that they plan to spend for
both conpanies is approximately $96 mllion. They wll
recover that on a tinely basis through a MEEI A charge on
a custoner's bill. There's nmechanisns in place in order
to change that rate, true that rate up, naking sure that
any over/under recovery is recognized. So the Conpany
is made whole with the program costs that are spent.

The other part is the throughput disincentive.
That's a large part as well. And in the Conpany's case
| believe it's approximately $42 million that they're
going to be able to recover as far as what's terned | ost
sales. So they're going to recover that. That can be
an econon c benefit for the Conpany because these are
| ost sales are projected, estimated. W know what the
costs are. But still lost sales even through EM&V i s an
estimated value. So if the prograns -- if the custoners
don't save as nuch as what was thought to be saved, the
Conpany wi || keep that additional throughput
di sincentive so there can be a financial incentive, as
wel | as any earnings opportunity which is a substitute
for the earnings that they would have foregone if they

woul d have had to build or invest in a plant. Here in
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this case there is no investnent being nade by the

Conpany.
Q You nentioned that sonetines it's hard to step
back and explain this in sinpler ternms. 1Is there a

definition that exists for |ike throughput disincentive
anywher e?

A There is. In the statute and the rules. See
if I can find. Earnings opportunity, there does --
there is one that exists in the rules. Wuld you |ike
me to read that?

Q Yeah, for the record that would be great.

A. It's 4 CSR -- take that back. They've
renunbered them But it is in the MEEIA section of the
rules. |It's paragraph S earnings opportunity conponent
of a DSIM neans the nethodol ogy approved by the
Commission in a utility filing for demand-si de program
approval to allow the utility to receive an earnings
opportunity. It goes on, any earnings opportunity
conponent of a DSIM shall be inplenented on a
retrospective basis and all energy and denmand savi ngs
used to determ ne a DSI M earnings opportunity anount
shal|l be verified and docunented through EM&V reports.

Q And is there a definition for throughput
di si ncentive?

A. Yes, | believe it's W is the paragraph.
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Thr oughput di si ncentive conponent on the DSIM neans the
nmet hodol ogy approved by the Commission in a utility
filing for a demand-si de program approval to allow the
utility to receive recovery of throughput disincentive
with interest.

Q Is there also a definition under 1 TT for
t hr oughput di si ncentive?

A. l"msorry. On what?

Q On 1 TT, letter T tw ce?

A. "' m not seeing that reference.
M5. MERS: |f | can approach.
THE WTNESS: Oh, | do see it. |I'msorry.

Yes. Throughput disincentive nmeans the electric
utility's lost margin revenues that result from
decreased retail sales volunes due to the denmand-side
progr ans.
BY M5. MERS:

Q Do you recall being asked if in its MEEIA
Cycle 3 application if Aneren deferred an investnent?

A Yes.

Q Do you recall a generation facility being
deferred for two years in that case?

A. | think that's correct, yes.

Q You were having an exchange with M. Fischer

at one point regarding the |lack of capacity needs in
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KCPL/ GMO and you were going to expand on a response and
counsel directed you to do so during redirect. Wuld
you li ke to expand on the response you were giving about
the | ack of capacity needs in the KCPL/ GVO application?
A. Well, | think the subject was brought up
yesterday by a witness as far as being famliar and
bei ng around the process for awhile. And | think, you
know, ny tenure here has been such that | do renenber a
ti me absent MEEI A and wor ki ng through the MEEIA
processes in order to get to allowutilities an
opportunity to take advantage of MEEIA. That being
said, ny belief is that when MEEI A was enacted it was a
different tine than it is today. | think regulatory
wi se there was sone | oom ng on her horizon, sone EPA
regul ati ons, some generation requirenents that may not
be at play today because of market changes, specifically
the entrances into the regional transm ssion
organi zations as they exist today. They're a fully
i ntegrated market on both sides of the state today which
has changed the generation capacity needs and energy
prices. That being said, you know, trying to establish
MEEI A prograns today ten years past when the | egislation
was enacted, we have a |lot of naturally occurring energy
ef ficiency taking place as well as technol ogy changes.

It changed the | andscape as well. So avoi ded costs that
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may have been present or future environnental costs as

wel | as capacity costs when this |egislation was

enacted, that market is not clearly there today. It has

changed.

| think fromwhat we've heard capacity can
range anywhere from nom nal dollars up to 60 or $70 is
what the Conpany has provided in sone market analysis.

So capacity cost probably has dropped. Does that make

energy efficiency prograns |ess valuable? | don't know.

Q Again returning to the Iine of questioning
regarding lapse in prograns. D d Staff offer an
alternative |evel of MEElIA?

A | don't know that | was directly involved in
any of the discussions related to that, but | know
t hrough di al ogue in ny departnment that different |evels
of MEEI A was of fered.

Q You were al so asked sone questions by
Comm ssi oner Rupp about if the net present val ue of the
revenue requirenent is | ower does that benefit all

custonmers. Do you recall that?

A Yes.
Q Do you know whose avoi ded cost figure was used
in the calculation -- used in the IRP process to

cal cul ate that net present val ue of revenue requirenent?

A Did you say do | know?
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Q Do you know whose nunber it is?

A. It woul d have been the Conpany's, | think.

Q Then you were asked by both the Conpany's
counsel and Comm ssi oner Rupp about financial incentives
that exist to offer energy efficiency progranms w thout
MEEIA. Do you recall that |line of questioning?

A | do.

Q Coul d you explain were there energy efficiency
prograns prior to the MEEIA | egislation?

A Yes.

Q Do you recall if the Conpany took place -- or
took part in those prograns?

A Yes.

Q You were asked sone questions by the Conpany's
counsel about alternative earnings opportunities
recommendations. Do you recall that?

A Yes.

Q Do you have the Staff Rebuttal Report up

A Yes.

Q Coul d you turn to page 86 of that report?

A "' mthere.

Q So fromlines 16 through 27, you kind of
outlined -- can you just explain that proposal that can

be found in line 16 through 27?
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A. |'"ve read it. Did you have a question?

Q Yeah. Can you just explain to the Conm ssion
if that's an alternative earnings opportunity proposal
and how t hat woul d work?

A. Yes, it is. And yeah, | think basically it
says avoi dance of additional distribution, targeted
di stribution costs such as the need not to build a
substation or sonme other type of facility if you can
avoi d those costs with targeted energy efficiency
prograns, then that would be of benefit and one way to
base an earnings opportunity on.

Q And woul d a reason that you under questi oni ng
from counsel for the Conpany could not cone up with an
al ternative value for that nunber, have you seen or can
you recall any denonstration that that has happened in
this case?

A | think Staff Wtness Luebbert said that he
asked for that information. They were not able to
provi de any analysis of the savings associated with
targeted distribution plant needs.

Q And finally you were questioned about the
Anreren's Cycle 3 application and then the KCPL/ GVO
application by the Conpany's counsel. Do you recall
t hat ?

A Yes.

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

466



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2019- 0132 & EO-2019-0133 Vol 2

Q And it's been kind of a reoccurring thene that
the inplication being the utilities are the sane so how
could we get there in one case and not in the other.

Can you explain is there any RTO differences between
KCPL/ GMO and Aneren?

A. Can | just state that there are a | ot of
di fferences between the RTGs. | think the one that's
really germane to this case is M SO which Amreren
operates under as a transparent capacity market and |
t hi nk sonme of the other w tnesses have expl ai ned how
Areren is able to offer in their capacity and they buy
back capacity. SPP doesn't have one and from what |
read they really don't have an appetite to develop a
capacity market |ike M SO does.

M5. MERS: No further questions. Thank you.
THE WTNESS: Thank you
JUDGE CLARK: Thank you, M. Eaves. You can

step down.

THE WTNESS: Thank you

(Wtness excused.)

JUDGE CLARK: Staff, you may call your next
W t ness.

M5. MERS: Staff calls Robin Kliethernmes to
t he stand.

JUDGE CLARK: Wbul d you raise your right hand
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to be sworn?
(Wtness sworn.)
JUDGE CLARK: Pl ease be seated and state and
spell your nane for the record.
THE W TNESS: Robin Kl i et hernes,
K-1-i-e-t-h-e-r-me-s.
JUDGE CLARK: You may proceed.
MR. PRINGLE: Good afternoon, M. Kliethernes.
THE W TNESS: Good afternoon.
ROBI N KLI ETHERVES, being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY MR PRI NGLE:
Q By whom are you enployed and i n what capacity?
A " m enpl oyed by the M ssouri Public Service as
the rate and tariff exam nation manager of the tariff
and rate design departnent.
Q Did you contribute to the Staff Report in this
matter that has been marked Exhibit 1017
A Yes.
Q Do you have any corrections or changes to that
Staff Report?
A | do not.
Q And the information contained in that report
is true and correct to the best of your belief and
know edge?
A Yes.
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MR PRINGLE: Wth M. Kliethernes being our
final witness, | now nove to enter into the record Staff
Exhibits 101C and P, the confidential and public Staff
Rebuttal Report.

JUDGE CLARK: Any objections to admtting
Staff Exhibit 101C and 101P onto the hearing record? |
hear none. Those will be admtted onto the hearing
record.

(STAFF EXH BI TS 101C AND 101P WERE RECEI VED
| NTO EVI DENCE AND MADE A PART OF THI S RECORD. )

MR PRINGLE: | now tender the wi tness for
Cross-exam nati on.

JUDGE CLARK: Any cross-exam nation by the
Ofice of Public Counsel?

MR. HALL: None. Thank you.

JUDGE CLARK: Any cross-exam nation by Renew
M ssouri ?

MR OPITZ: No, thank you, Judge.

JUDGE CLARK: Any cross-exam nation by the
Conpany?

MR. STEI NER: No, Judge.

JUDGE CLARK: That just |eaves ne.

QUESTI ONS BY JUDGE CLARK:
Q And ny questions are going to be a little bit

nore general because | don't really understand the hone
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energy reports like | would like to and fromthe portion
|"ve read of the Staff's Surrebuttal Report |'mj ust
| eft wondering sone things that are inplied but not
really spelled out.

Is this a programthat existed in previous
MEEI A cycl es for these conpani es?

A. For GVO and KCPL, they had a hone energy
report programin Cycle 1 and Cycle 2.

Q And Staff is proposing discontinuing themfor
Cycle 3?

A Yes. So there's -- earlier Brad Fortson
testified he has a part of the report on the cost
effectiveness of the program M testinony specifically
for MEEIA Cycle 3 tal ks about how the savings are
eval uated and sone concern Staff has for MEEIA Cycle 3
in the eval uati on process of the savings.

Q And that's actually getting into kind of what
i nformati on do these hone energy reports cover and why
is it -- in your opinion, why is it unsuccessful?

A. So in ny understandi ng of what the hone energy
reports, the information that they provide to custoners
is a conpari son of usage of an average househol d, your
househol d and, you know, a |arger household and then
will have information on the report about general energy

efficiency neasures that you can do to save energy, nay
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al so provide links to the Conpany's website on where
their nmeasures are |located. |It's just a report given to
t he custoner.

And to answer the rest of your question as to
whet her or not they are successful, Staff's concern is,
or the testinony that | have in the report is that the
savings that is being evaluated at this point that is
attributable to the program seens high and we have
concerns with the evaluation process that nake that that
| evel of savings may not be accurate.

When | say savings, that neans that report has
caused that custoner collectively over the year to save
that |evel of kWh.

Q Can you point to sonething in particular?

A Sonet hi ng?

Q When you say we believe it overestinmates
savi ngs, why do you believe that?

A. So a fewthings. So the way the eval uation
process is done, there's a few questions about
pretreatnent periods. So the conparison in tinme and
where energy savings is being neasured for the custoner
and secondly ot her hone energy report prograns for other
utilities do not result in that |evel of kWh by about
hal f.

Q Ckay. So at |l east one netric is conparison to
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ot her conpani es' hone energy reports?

A Yes.

Q Additionally, | believe | read in there that
you had an independent auditor who expressed concerns
that they're just not being read?

A. Yes. So Evergreen Econom cs has raised
several concerns. One, there's a |arge nunber of
reports that aren't being opened. Secondly, that they
had concerns that a customer within the treatnment group,
which is a custoner receiving a hone energy report,
their participation in other energy efficiency prograns
isn't properly being accounted for.

JUDGE CLARK: That | think answers all ny
guesti ons.

THE WTNESS: Thank you.

JUDGE CLARK: Any cross-exan nation or
recr oss-exam nati on based upon Conm ssi on questions?
O fice of Public Counsel?

MR. HALL: No, thank you.

JUDGE CLARK: Renew M ssouri?

MR OPITZ: No, thank you, Judge.

JUDGE CLARK: Conpany?
RECROSS- EXAM NATI ON BY MR Fl SCHER:

Q Ms. Kliethernmes, as | understood what you were

sayi ng just now on hone energy reports, it's not as
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effective as Staff would like it to be?
A. | don't know that that's the -- it's just that
the savings that currently are being reported as due to

that program Staff has concerns that those are

overstated, whether that |eads to effectiveness which is

probably nore related to Brad's testinony but yes.

Q The Conpany would |ike for those reports to be

read but they're not all read?

A Tr ue.

Q Wuld it be better just not to try at all?

A | don't know.

MR. FI SCHER  (Okay. Thank you.
QUESTI ONS BY JUDGE CLARK:

Q Actual ly since you brought that up, you
proposed sone changes. You've indicated to the
Commi ssion that if the Comm ssion retains this program
that there should be some changes. What's an overvi ew
of what those changes are?

A Again, there was a couple Staff w tnesses that
had testinmony on this topic, but for the part of the
eval uati on changes such as in the nethodol ogy of the
eval uation is defining the pretreatnent and
posttreat ment periods, meking sure energy efficiency
nmeasures that custoners previously participated in are

properly being accounted for. And if there is a high
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nunmber of custoners who aren't opening the reports that
that's accounted for in the estimation of savings
attributable to that program

Q Wiy woul d that | ast one matter?

A. Wel |, because if custoners aren't opening the
report, if they're not seeing it, then is changes in
their usage attributable to the report.

JUDGE CLARK: Ckay. That makes sense. All
right. I'Il ask again. Any cross based upon ny
guestions? OPC?

MR, HALL: No.

JUDGE CLARK: Renew?

MR, OPITZ: No, thank you.

JUDGE CLARK: Conpany?

MR. FI SCHER: No, thanks.

JUDGE CLARK: Any redirect by the Conm ssion
Staff?

MR. PRINGE: Yes, Judge.

REDI RECT EXAM NATI ON BY MR PRI NGLE:

Q Ms. Kliethermes, could you just explain to us
who i s Evergreen or what is Evergreen?

A So Evergreen is Staff's independent auditor.

Q Staff has worked with Evergreen besides sinply
this case?

A That is my understanding.

TI GER COURT REPORTI NG LLC 474
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2019- 0132 & EO-2019-0133 Vol 2

MR. PRINGE: No further questions, Judge.

JUDGE CLARK: Okay. Ms. Kliethernes, you can
step down.

THE W TNESS: Thanks.

(Wtness excused.)

JUDGE CLARK: Staff has no nore w tnesses?

MR. PRINGLE: No nore witnesses from Staff.

JUDCE CLARK: The O fice of Public Counsel, it
is your turn to call your first wtness.

MR HALL: At this tinme Public Counsel calls
Geoff Marke to the stand.

JUDGE CLARK: Dr. Marke, would you raise your
right hand to be sworn?

(Wtness sworn.)

JUDCE CLARK: Pl ease be seated and state and
spell your nane for the record.

THE WTNESS: MW nane is CGeoff Marke, ny card.
It's Ge-o-f-f Marke, Ma-r-k-e.
CEOFF MARKE, being sworn, testified as foll ows:
Dl RECT EXAM NATI ON BY MR HALL:

Q And Dr. Marke, by whom are you enployed and in
what capacity?
A. "' menpl oyed by the M ssouri Ofice of Public

Counsel .

Q And in what capacity?
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As the chief econom st.
And on whose behalf are you testifying today?
The O fice of Public Counsel.

o » O >

Are you the same Dr. Marke who caused to be
filed in this docket rebuttal testinony both public and
confidential which has been premarked for filing as
Exhi bit 2007

A Yes.

Q If | asked you the same questions contained

t herein, would your answers be the sane or substantially

simlar?
A Yes.
Q Do you have any corrections to nake to your

t esti nony?

A. Per haps one qui ck change.
Q Pl ease expl ain
A. It was pointed out in M. Rogers' testinony,

live testinony that | had previously disclosed an HC
nunmber. |'munder the inpression that since no party is
adhering to this cost, this avoided cost nunber at this
point that it doesn't exist, but |I would say page 5,
line 23 the value that's listed on ny rebuttal testinony
should be HC. | apologize for that.

Q Do | also see this nunber on page 7, line 25

of your rebuttal ?

TI GER COURT REPORTI NG LLC 476

WAV Tl GERCR. COM 573. 999. 2662




© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2019- 0132 & EO-2019-0133 Vol 2

A. That's there too, yeah.

COWM SSI ONER RUPP:  Line 25, right?

JUDGE CLARK: Line 25, the sane page?

THE WTNESS: Page 7. You know what, | found
it again. Page 8, l|line 4.

JUDGE CLARK: How do the parties want ne to
address that? Do we want to nmake his testinony, his
filed testinony that's going | assune to be offered as
an exhibit here nmake it confidential inits entirety or
redact that portion or file a separate public version in
addition to a confidential version, because |I don't want
to make just pages or portions?

MR HALL: If it's at all anenable to the
parties, this did not cone to our attention until just
Wi thin the past few hours. So the docunents that have
been prefiled with the court reporter don't have that
redacted. It would be fairly easy for our office to
print out copies with those nunbers redacted for filing
before the Comm ssion later. Oherwise, | just want to
state for the record we had been operating under nonths
or with weeks for this filed testinony with no
i ndication that that nunber shoul d have been
confidential and this is purely a m stake and oversi ght
on our part and there was no intent.

JUDGE CLARK: Well, can you mark them as
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they're being offered now as confidential?

MR, FI SCHER  Judge, it's a 2015 nunber. It's

not confidential. W don't need to have it confidential
any nore.
MR. STEINER  We appreciate you maki ng the
effort but I think it's okay right now.
JUDGE CLARK: You're okay with it?
MR, STEINER  Just leave it the way it is.
JUDGE CLARK: All right.
THE WTNESS: Thanks. [|'msorry.
MR. HALL: Thank you.
JUDGE CLARK: Do you still want ne to nake
t hose changes to your testinony, Dr. Marke?
THE W TNESS:  No.
BY MR HALL:
Q Dr. Marke, are there any other corrections
t hat shoul d be considered for your testinony?
A There are none.
Q Are the answers contained in your rebuttal
testinmony true and accurate to your belief?
A Yes.
MR. HALL: At this time, Your Honor, | nove
for the adm ssion of Exhibit 200 into evidence both
public and confidential .

JUDGE CLARK: Any objection to admtting
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Exhi bit 200 both public and confidential onto the
hearing record? | hear none. Exhibit 200 public and
Exhi bit 200 confidential will be admtted onto the
heari ng record.

(OPC EXHI BI' TS 200P AND 200C WERE RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

BY MR HALL:

Q Dr. Marke, are you the sane Geoff Marke who
caused to be filed in this docket Surrebuttal Testinony?

A Yes, | am

Q If | asked you the questions and answers
contai ned therein, would your answers be the sanme or
substantially simlar?

A. Yes, they woul d be.

Q Do you have any corrections to nmake to your
surrebuttal testinony?

A. No, | do not.

Q Are the answers contained in your surrebutta
testinmony true and accurate to your belief?

A Yes.

MR HALL: At this tine, Your Honor, | nobve
for the adm ssion of Exhibit 201 into evidence, the
Surrebuttal Testinony of CGeoff Marke that does not have
a confidential version.

JUDGE CLARK: Any objection to admtting
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Exhibit 201 onto the hearing record? Hearing none,
Exhibit 201 is admtted onto the hearing record.

(OPC EXHI BIT 201 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

MR HALL: At this tinme | tender the w tness
for cross.

JUDGE CLARK: Cross-exam nation fromthe
Conmi ssion Staff?

MS. MERS: Good afternoon, Dr. Marke.

THE W TNESS: Good afternoon.
CROSS- EXAM NATI ON BY Ms. MERS:

Q Your background is in public policy; is that
correct?

A That's correct.

Q As far as that background, are you famliar
with the concept of a cycle of denial as explained on
page 13 of the Conpany's surrebuttal ?

A | did read the surrebuttal and canme across
t hat .

Q Do you have any response to the concept of a
cycle of denial?

A. | would dismss it out of hand. |If you'd
i ke, | could explain why.

Q Maybe briefly to clarify for the record.

A. The cycle of denial, as the Conpany posits,

IS
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t hat because there's no need for a MEEIA programri ght
now t here m ght be sonetine in the future but we won't
be able to ranp up prograns in tine to do that. W've
gone through this period before. Anmeren Mssouri is a
really good exanpl e of that.

Ameren M ssouri had prograns in place for a
nunber of years without a MEEIA. Then they stopped.
VEEI A statute was passed. W got -- they put forward a
VEEI A application and program started up. They started
up at a level that they exceeded their savings within
one year.

KCPL has gone through simlar situations. In
short, both Conpany and OPC have put forward ot her
options to essentially keep a skeleton level, a default
is what we call it, a default |evel of prograns in place
where if they needed to be scaled up they could be. So
| don't put a lot of stock in the catch phrase a cycle
of denial. | really -- | would go out of our way that
the energy efficiency coll aboratives here in the state
of Mssouri are well invested in the concept of energy
efficiency and trying to nmake things work when sonetines
it doesn't even make sense for it to nmake work.

Q Do you have a copy of the Conpany's
surrebuttal report with you?

A. Unfortunately | don't.
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MR, HALL: Your Honor, may | approach ny
W t ness?

JUDGE CLARK:  Yes.

THE W TNESS: Ckay.
BY M5. MERS:

Q And can you turn to page 167?

A Ckay.

Q Are you famliar with the Conpany statenents
on that page about parties supporting previous MEElIA
cycl es al though the Conpany was | ong on capacity during
t hose cycles as wel | ?

A Yes.

Q Were you involved in the previous two MEEIA
cases?

A | was.

Q And coul d you explain why OPC supported the
previous two cycles but has concerns with Cycle 3?

A. MEEI A has been an evolving policy issue from
its inception. There's been a |lot of testinony already
on the record about previous MEEIA rules, MEEIA 1 and
MVEEI A 2.

The initial MEEIA 1 actually adhered to

sonet hing called the net shared benefit nodel. The net

shared benefit nodel, and the rul es were designed around

that nodel. The preferred nonenclature for it is called
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the | ost revenue adjustnent nechanism an LRAM In
short, the problemthat we | earned as stakeholders in
that first cycle was that the LRAM overstated the anount
of savings that were actually attributable to the
prograns and there was no cap.

So what happened was the anount of earnings
opportunity allotted to the conpani es becane really big.
It was nore of a problemon the Aneren side than it was
for KCPL. On the flip side, when we tal k about our
experience with Kansas City Power & Light, with the
first year prograns it was largely precipitated by what
| would characterize as a bank run for [ack of a better
term There was a fear going into Cycle 2 after the
Commi ssion rejected Areren M ssouri's application that
KCPL woul d not get their application granted either.

What happened was that |ight vendors in
particular in the Kansas City area started selling out
light left and right, |ight bul bs everywhere. Wthin
t he span of about four or five nonths, the Conpany
doubl ed their approved budget just for commerci al
lighting. So the Conpany net its goal but at a cost of
literally doubling what happened. At the end of the day
t he Comm ssion approved it and noved forward with it.

The unfortunate sort of back story behind that

is that same year the Conpany cane in for a rate case
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and actually asked for a rate design that put a greater
demand charge on comercial lighting or cormercial --
they created a greater demand charge. That denand
charge nullified a ot of their energy savings that
woul d have been attributed to the lighting. So to put
that in context, when those commercial custoners bought
their lighting, they bought it with the assunption that

t hese things woul d pay back at a certain year, two

years, three years because they're keeping the lights on

at the sane time. That works if you keep rates designed

as they were. Unfortunately the rates changed and
i nstead of putting those savings on energy -- the
coll ection of those savings on the demand charge.

So in that case the savings were overstated
too. But these are things that we've |earned. W've
| earned it through experience. That fed into Cycle 2
and the applications that we experience there and the
rules. And quite honestly, it's informng what's gone
on to this case as well when we're | ooking at avoi ded
costs and the prograns that we should approve. |It's
been a | earni ng experience.

Q Were you part of the Aneren's MEEIA Cycle 2
and MEEI A Cycle 3 applications?
A. | was involved in both, yes.

Q And did you join, | believe there's a
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non-utility stip that opposed the Ameren MEEI A Cycle 2

application; is that correct?

A That is correct.

Q You didn't support their initial application?
A That's true.

Q But you did support the Cycle 3 application?
A Ve did.

Q And again, there's been a | ot of questions

about KCPL and GVO and why parties supported Ameren and
not the Conpany's application. Can you explain why OPC
was willing tojoinin in the Ameren MEEIA Cycle 3
stipulation but couldn't get there in this case?

A W were able to work with Areren is the | ong
and short of it. It's a different utility. It's a
different situation. It's a different market. | know a
| ot of the testinony to date -- or a lot | guess the
direct from counsel has been that well, Ameren has got
it, why can't we get it. | think that's doing -- |
think that does energy efficiency a real disservice. To
suggest that if the Conm ssion were to reject this
application the Conpany woul dn't go ahead and try to
refile sonmething else, A goes against history, because
we' ve clearly had that happen before where utilities
have cone back after discretion and direction fromthis

Comm ssion to refile sonething el se and, two, really
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does a disservice about having an open and honest
conversation about really what's wong with this
application and how we can nake it better.

| can tell you in Cycle 2 we went to great
| engths working with Ameren M ssouri to cone to a
concl usion that nmade sense for M ssouri for Aneren
M ssouri ratepayers. | can tell you in Cycle 3, as nuch
as | can go into settlenent discussion, the situation
was different. You know, if KCPL hadn't withdrawn their
application, they filed first. |It's inportant to
remenber that. At the end of the day, they filed their
application nore than a year ago. They wthdrew it
because Anmeren then filed theirs. They sat back and
they waited for Aneren to go ahead and settle.

W're a year forward. Al right. If we had
to swal | ow maybe not a perfect application because of
settl enment for Aneren, understand that was al nbpst two
years ago at this point. KCPL is still relying on 2015
data. If this was 2017, maybe it would be a little bit
easier and we can look at it. Now we're |ooking at a
position where we're not going to start prograns until

2020. That neans every day that's gone by it's gotten

worse. |It's gotten nore pronounced.
Q Do you have a copy of your surrebuttal with
you?
Tl GER COURT REPORTI NG, LLC 486
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A | do.

Q Could you turn to page 8.

A "' mthere.

Q Fromlines 15 to 16 you state you did not
bel i eve sal es of excess energy woul d create enough

savings to justify this MEEIA application. [|s that

accurate?
A That is accurate.
Q | guess to start with, do you believe one of

t he nost inportant evaluation netrics for a MEEIA
application is the avoi ded cost?

A Yes.

Q Do you believe that avoi ded capacity costs
should be tied to the deferral of the supply-side
I nvest nent ?

A Yes.

Q Wul d t hat be because an actual deferral of
suppl y-side i nvestnent woul d be the biggest driver of
benefits to all custoners regardl ess of participation?

A That's correct.

Q And woul d you believe that benefits to al
custonmers is one of the other nobst inportant eval uation
nmetrics for a MEElIA application?

A. Absol ut el y.

Q Do you believe this MEElIA application provides
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benefits to all custoners?

A Not as presently fil ed.

Q Wul d that be because they're not avoi di ng any
suppl y-si de i nvestnent ?

A In part, yes.

Q So the two evaluation nmetrics we nentioned, do
you believe that the application has net either of thenf

A No, | do not.

Q And did that play into your ultimate
recommendati on to the Conmm ssion?

A. It did. If I may. | would say that ny
testinmony, ny rebuttal testinony is | think about 60
pages. Mre than half of that testinony is not saying
no. More than half of ny testinony is saying here's how
you make it better. Here's what you can do to nmake it
better. Here's what you can do to go ahead and try to
find benefits for nonparticipants, to find deferra
savi ngs where none currently exists.

| can't renmenber a tine, and |'ve been active
in alot of these MEEIA cases where we've gone to such
lengths to try to find noney for the conpany.

Q To your know edge, in the Conpany's
Surrebuttal Report, did they accept or agree to any of
your suggestions?

A. | was very disappointed in the Conpany's

TI GER COURT REPORTI NG LLC 488
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2019- 0132 & EO-2019-0133 Vol 2

response al nost across the board with every one of ny
reconmendations. The sole exception is that they would
entertain the urban heat island to a capped anount.

Keep in mnd this was literally created | found a

problem for the conpany to make noney, and their concern

is that well, we won't have enough R&D to spend on a
| oad building electric vehicle charging station.

Q Do you believe that the fact there's not a
deferral of a supply-side resource inpacts what the
appropriate earnings opportunity should be?

A. Absol ut el y.

Q What would OPC find to be a nore appropriate
earni ngs opportunity for the Conpany?

A | have zero problemw th incentivizing Conpany

behavi or that produces benefits for custoners. W've
put out several different ideas for earnings
opportunities that could cone out of MEElIA discussions,

a future MEEI A application. At the end of the day,

quite honestly, | nmean, the reality is these markets are

changi ng.

When this statute passed years ago, SPP was
just starting. The renewable price for solar and w nd
hadn't anywhere reached the price parity point that it
is today. Al you have to do is really | ook at other

states that border Mssouri. |owa has abandoned energy
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efficiency, Chio has, Illinois recently noved back on
Anreren Illinois energy efficiency prograns in part
because the market is very cheap, because you' ve got an
abundant anount of natural gas. You've got for our case
here on SPP a ton of wind comng on l[ine. Spent a
greater part of, you know, this past year talking about
how nmuch wind is comng on line.

These aren't bad things, okay, but it does
change the netrics and evaluation of this statute and |
t hi nk, you know, to the Staff's credit they did a very
t horough job in that eval uation.

Q Do you believe the Conpany has appropriately
taken into account the |lack of the supply-side
i nvest nent when they structured their earnings
opportunity?

A No.

Q And you nentioned | ooking to other states
about how they're addressing energy efficiency. Do you
have any know edge of how Kansas, the other state that
KCPL/GMO s affiliates operate in, has approached the
i ssue?

A My understanding, and |I'm going to nake the
Conpany correct ne if I'mwong, but at |east once,
perhaps twi ce now they've attenpted to try to get a

KEEI A which is the Kansas Energy Efficiency |Investnent
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Act and have failed. And both situations -- |'ve got --
| know people over there at the KCC. Largely the sane
sentinment is that the Conpany is |long on capacity,
they're not deferring any identified supply-side
i nvest nent .
| f you rebate that HVAC today, that HVAC is

goi ng to be obsol ete or break down or not be the high
efficiency HVAC by the tinme you'd actually have to put
on that investnent. So your plant investnment today is
going to last | onger than any sort of demand-side
i nvestnent we're going to nake at sonebody's house.
That's the rub

Q On page 12 of your surrebuttal testinony you
stated that the nost direct cost effective way, this is
lines 4 through 6, to inplenent energy efficiency
nmeasures is qualified |low inconme household -- is through
| ow i ncone weat heri zation assisted prograns and that can
be acconplished outside of MEEIA;, is that correct?

A Yes.

Q Was that in response to calls to expand the
| ow i ncone portion of MEEIA?

A. Yeah. You know, it's unfortunate. There was
a tinme when NRDC was pretty active and involved in these
DSM di scussions. They've since sort of fallen off.

M. Msenthal made a recommendation for a | ow i ncone
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conponent to this portfolio. That used to exist. W
used to have a | ow i ncone conponent to KCPL's MEEI A
portfolio. That ceased to exist in Cycle 2 in part
because of rule changes. The long and short of it is

| ow i ncone -- a MEEIA low inconme direct install program
Is not a cost effective way of doing things. W've

al ready got that today. |It's called weatherization.
Weat heri zati on does that. It does a better job than the
direct install nethod.

So instead of having to pay third-party
contractors a throughput and an earni ngs opportunity to
go ahead and put in light bulbs in a | owincone honme, we
can have noney go through traditional rates, through
weat heri zation and they can do a whol e hone approach
t hrough a nonprofit that does not tie to MEEIA. And our
basi ¢ argunent was this, and the Comm ssion agreed
ultimately in the MEEIA rules, is that if a MEEIA didn't
exi st, then KCPL woul dn't have weat heri zation doll ars.
There woul dn't be weatherization in place because it
woul d be going through MEEIA. So we wanted to make sure
t hat weat herization was always in place. That's why
it's -- today it's why it's in rates. So | would
di sagree respectfully with M. Msenthal's suggestion.

Q Are you famliar with the Conpany's hone

energy reports?
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| am
Do you support continuation of the progran?
No.

> O >

Q Do you believe that the Conpany's optim zed
billing systemand i nproved custoner portals as
described in the |last rate case nmake the honme energy
reports obsol ete?

A. Anmongst ot her things.

Q | s the Conpany currently collecting costs for
that new CSI systemin rates?

A Yes.

Q Are you famliar with the ongoi ng di scussion
regarding tinme of use and the educational materials
stemming fromthe |last rate case stipulation and
agreenent ?

A. Yes. |'ve been an active participant in that.

Q Do you believe that those tine of use reports
woul d al so be a nore effective tool than the hone energy
reports?

A. | think it's a better report. |If you'd |ike,
we've had a |l ot of discussions about hone energy reports
here. The Conpany uses Cpower. It's an Oracle.

They're top shelf. What | nean by that they're very
expensive. W're outsourcing that to a third party

t hrough Oracle Cpower. All it is is a one-page docunent
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that is predicated on this concept of sham ng. The idea

is that you'll use less energy if you' re aware that your
nei ghbors are using |ess.

There's a whol e science behind it. |It's sort
of got a negative connotation with shamng, but it's
been shown in small sanple sizes to work. The problem
withit is tw fold. One, it's very expensive. It's
like $4 million, four and a half mllion dollars is what
the Conpany is allocating for costs right now.

If we're looking to nmake a portfolio better,
nore efficient, then let's cut out the fat. Let's cut
out the stuff that's not going to natter. |Instead of
passing out mailers, let's put those towards HVACs.
Let's put those towards sonething that's actually going
to have deep savings. | want that noney to go there.
Right? The other part is |like Ameren is a really good
exanple of this. Aneren has a honme energy report and
they do it in house at a fourth of the cost.

"' mnot sure what you're getting out of
Qpower. And then you throw on the fact that we dropped
over a hundred mllion dollars on a custoner service
information systemthat's tied to that AM technol ogy.
W spent plenty of tinme and ratepayer dollars invested
inrolling out time of use rates at some point in the

near future. Al of that infornmation is redundant. Al
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of that information is being already sent to custoners.
So what's Opower doing here at this point?

It's not doing anything that that sunk cost isn't
al ready doing. That's why we're agai nst the hone energy
report. Again, it's not us being contrary. It's not us
sitting here saying no, no, no. |It's here's how you
make it better and you nmake it better by not focusing on
stuff that doesn't really matter at this point or is
r edundant .

Q Do you still have the copy of the Conpany's
surrebuttal with you?

A Yes, | do.

Q If you turn to page 28 or 27, | apol ogi ze.
Are you famliar with the Conpany's argunent that al
custoners benefit fromenergy efficiency because energy

efficiency puts downward pressure on energy narket

prices?
A Yes, | am
Q Have you seen any analysis fromthe Conpany

showi ng where this application or any previous MEElIA

application wll or has inpacted SPP market prices?
A | have seen none.
Q Have you seen hourly | oad shapes for energy

efficiency products to verify if the products are

shavi ng demand?
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A No.

Q Are market prices generally set by the | owest
offered price for a service or by the average offer?

A The | owest.

Q And then finally, to the best of your
know edge are interruptible or curtail able rates
typically voluntary on behalf of the custoner?

A. Yes, they are voluntary.

Q Do you believe that in this case the -- you
don't support the Conpany's dermand response prograns; isS
that right?

A. No, | don't. Qur office does not support the
currently filed business demand response or the
residential demand response for different reasons for
bot h.

M5. MERS: Ckay. Thank you for your tine.

THE WTNESS: Thank you

JUDGE CLARK: Any cross-exam nation from Renew
M ssouri ?

MR, OPITZ: Yes, Judge.
CRCSS- EXAM NATI ON BY MR ORI TZ:

Q Dr. Marke, | understand that you just
testified that you woul d support earnings opportunity
for prograns that produce benefits to custoners; is that

right?
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A Yes.

Q But that's not necessarily limted to whether
t hose benefits are sinply deferring the generation.
Wul d you agree with that?

A. | think there's a |lot of ways for you -- for
us to get there.

Q So if | understand your rebuttal testinony
correctly, you are proposing a nunber of additional
prograns that may not be necessarily ained at deferring
future generation in the sense that the Staff seens to
be desiring to do?

A. | think I would agree with that.

Q And for those prograns that you are proposing,
you're open to offering the conpani es sone kind of
ear ni ngs opportunity to pursue those prograns?

A Yes.

Q One of those prograns that you propose is
simlar to a Renew M ssouri proposal and that's the PAYS
program is that correct?

A That is correct.

Q Now, due to the nodifications to the
procedural schedule in this case, your rebutta

testinmony was filed after Renew M ssouri filed its

rebuttal; is that correct?
A. That is correct.
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Q So in your rebuttal testinmony when you
reference that there are fundanental flaws and
m sunder st andi ngs in how t he PAYS tool has been
characterized, you're not referring to how Renew
M ssouri characterized it, are you?

A. No, I"'mnot. Thank you for that
clarification.

Q Yesterday | believe it was KCPL's Wtness File
who tal ked about the Conpany's position on PAYS. Wre
you here for his testinony?

A | was.

Q And as best | can renenber, the issues he
rai sed were about liens, participation |evel, defaults
by custoners and the availability of other financing
options. Do you recall those concerns?

A | do.

Q And are those the kinds of m sunderstandi ngs
that you believe you were addressing in your rebuttal ?

A Yes.

Q Ckay. So what is -- Wiat do you believe is
m sunder st ood about |iens?

A. | think just about everything under PAYS has
been m sunderstood. It's been a source of great
frustration, M. Qpitz. W went out of our way to in

three separate filings now we've had feasibility studies
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with KCPL, with Aneren, with Enpire. 1|In each one of
t hose studies we've also filed coments in response to
those third-party studies.

Now, every one of those studies cane back
positive. Every one of the studies say that it's a good
way to go ahead and pronote energy efficiency for really
the vast majority of people that don't have up front or
di sposabl e capital today. | count nyself in that
category, mnd you. | don't have just a thousand
dol l ars just hanging around where |I'd go ahead and
replace ny air-conditioner with right now That noney
IS going to sonething else. |I'mgoing to wait quite
honestly until that air-conditioner probably, you know,
is at the end of its useful life.

Under a PAYS program |'d be able to go ahead
and take advantage of that. The Conpany woul d be
desi gned to go ahead and incentivize fromthat as well.
You had Mark Cayce cone up here. You had a cooperative
general manager in really a largely rural poor area of
Arkansas that's had success, a 10 percent adoption rate
in a very tough market. 10 percent adoption rate in
KCPL, you're tal king 65,000 people. That woul d be
enor nous.

| f the Conpany is serious, really serious

about energy efficiency or we are as a state, you've got
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to figure out a way to go ahead and tap into the narket
of really just about everybody that doesn't have that
capital that doesn't have that anount of nopney.

There are a nunber of questions surroundi ng
PAYS, around liens or default rates, loans. | strongly
encour age st akehol ders, and we had a Q%A, we brought in
the creators of PAYS to go ahead and solicit Q%As from
every stakehol der during our technical conferences to
ask questions. They took out free of charge, mnd you,
t hey went ahead and answered every one of those
guestions. W had a webi nar devoted to it. | filed
every one of those in ny testinony. Al of that stuff
i s included.

The fact that you've got investor-owned
utilities now taking advantage of it with Georgi a,
Hawaii. The fact that, you know, | like M. File. It's
not a personal reflection on himby any neans, but | am
di sappointed with his response with PAYS. To ne it just
showed a fundanental |ack of understanding of the
program and what the potential is there.

Q So one of the points that M. File and

nmenti oned earlier was about the Conpany's concern that a

PAYS program woul dn't necessarily increase custoner
participation in MEEIA prograns. Do you agree with that

assessnent ?
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A. You know, | would disagree. | would disagree
whol eheartedly, but I"'mwlling to [ive with being
wrong. But give it a chance. | nean, that's ultimately

what our rebuttal testinony did was we teed it up as
just a pilot. Cap it up froma certain anount of

dol lars, nmake sure there's not that nuch exposure to the
conpany and see if it works. |If it does work, man, the
payoffs are going to far outweigh the costs that we're

t al ki ng about here.

Q You don't normally advocate for the utility to
spend nore on these energy efficiency prograns, do you?

A That's the irony here, right?

Q But for PAYS you do propose in your rebuttal a
capi tal budget?

A | do.

Q s that correct? You al so propose an
oper ati ng budget ?

A | do.

Q And | guess to the extent that that budget is
going to increase what the utility recovers through its
program costs, would you support that increased budget?

A. | would. We want to hit nonparticipants.
That's clearly what you' ve heard throughout these | ast
24 hours is that there's a nonparticipant probl em

Okay. Well, let's solve it. Let's redesign it to nmake

TI GER COURT REPORTI NG LLC 501
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2019- 0132 & EO-2019-0133 Vol 2

it where we're targeting those nonparticipants.
Q So PAYS -- | nentioned that you offered a
nunber of other prograns in your rebuttal. PAYS isn't

the only one; is that correct?

A No, | nade three other recommendati ons.

Q One is urban heat island?

A Yes.

Q And one is called WattTi ne?

A Yes.

Q And another is the energy efficiency equitable
basel i ne?

A Yes.

Q For each of those prograns, and PAYS incl uded,
woul d you support funding these through MEElI A?

A Yes.

Q And woul d you be willing to support offering
t he Conpany an earnings opportunity in the event they
successfully inplenent those prograns?

A. | mean the short answer is yes. The prograns
are a little bit different. Sonme of themaren't
actually a program For exanple, the energy efficiency
equi tabl e baseline is a study. That would help inform
future MEEIA applications. So |I'mnot sure we woul d
recomend an earni ngs opportunity associated with that.

Q Ckay. | guess what about the urban heat
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island? |s that a study or is that sonething that would
have an earni ngs opportunity?

A. The urban heat island is sonething that we're
extrenely -- The urban heat island is a problem \Wen
you | ook at the greater Kansas City, and | would
recommend that you just get on YouTube and YouTube urban
heat island Kansas City. You'll see a dissertation
def ense out of UMKC over the topic. You'll see |ocal
news stories talking about it. |It's one of the worst in
the nation. 1It's going to get progressively nore worse.

The urban heat island is an opportunity to
ret hi nk how we've done MEEIA in the past.

Q Wul d addressing the urban heat island wthin
VEEI A be a way that the Conpany could provide benefits
to all custoners whether they participate or not?

A | believe so based off of the research that
has al ready been conducted today. G anted, you know, |
woul d refer you back to ny rebuttal testinony and ny
di scussion of the urban heat island. It is admttedly
outside the box thinking in terns of MEEIA and woul d
require nore coordination than really the anount of tine
that we're tal king about here offers.

Q So woul d your WattTi nme proposal offer benefits
to all custoners including nonparticipants if it was

offered in a MEEIA progranf
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A. | think the WattTine woul d be an application
t hat woul d enhance the conpany's -- a future conpany
application. What WattTinme would allow you to do -- As
an econom st, we talk a |ot about price signals, you
know, and noving the needle. What WattTine is, it's an
em ssion signal in short. And what | would say is that
when you' ve got really high emssion levels that's going
to be strongly correlated with high energy prices, so to
the extent that | feel |like the data to date
substantiates that people if they' re given that signal
wi | | change their behavior.

Speaking with WattTine, the utility that cones
to mnd is Con Ed out of Illinois is exploring a
Watt Tinme feature in their energy efficiency
applications.
Most recently the Staff, Ofice of Public

Counsel and Ameren M ssouri have agreed to explore
Watt Tinme wth EV charging stations and sendi ng those
signals. So | think it's a natural conplenent to KCPL's
application as well or a future application anyway.

Q So you' ve read the Conpany's surrebutta
report, haven't you?

A Yes.

Q One of the concerns that is raised about some

of your | guess pilot prograns by the Conpany is that
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your proposals would be outside of the research and
devel opnent | evels as the Conpany had been proposing?

A Yes.

Q Just to be clear, your testinony and your
position is that you would be okay wi th expandi ng those
research and devel opnent budgets to accommobdat e these
pr ogr ans?

A. "' mconfident you could get to a MEEIA 3 Cycle
application through the urban heat island in a future
application. The way we set up the default application
is really designed to incentivize the conpany to | ook at
that, to examine that. Yes, you're right, it would
i ncrease the R&D budget.

MR. OPITZ: GCkay. Thank you. That's all |
have, Judge.

JUDGE CLARK: Conpany?
CROSS- EXAM NATI ON BY MR FI SCHER:

Q Dr. Marke, | think you indicated you' ve been
i nvol ved in the MEEI A process for a decade or so?

A For awhil e.

Q And you' ve been involved in the I RP process as
wel | ?

A Yes.

Q Do you recall several years ago that there

were parties that were encouraging the Conpany to put
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nore scenarios into the IRP to | ook at nore and nore
energy efficiency in DSM prograns to nake sure that we
were capturing the maxi rum anount that we should to nmake

revenue requirenments as | ow as possi bl e?

A Yes.
Q And Public Counsel was one of those parties?
A Yes.
Q Assum ng the Conm ssion decides that because

t he Conpany is |long on capacity and doesn't have a | ot
of avoi ded costs under the Staff's anal ysis and deci des
to termnate the energy efficiency and DSM pr ogr ans,
wi Il Public Counsel be okay with us taking those
scenarios out of the IRP in the future?

A No.

Q No? GCkay. Wiat about the potential study?
WIl there be a need for a potential study, a narket
st udy?

A. By Comm ssion rules, yes.

Q But other than that?

A Yes. | think there would still be a need for
t he study.
Q Even though we're | ong on capacity and

shoul dn't be doing energy efficiency?
A. M . Fischer, what woul d happen if EV charging

stations take off tonmorrow and you need to go ahead and
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all of a sudden your load increases? M God, if there's
anything |'ve | earned about the IRPs that they're w ong,
they're constantly changing. So it's in part why we're
okay with at | east a default MEEIA |evel doesn't nake
sense right now with what's been filed but sonething

coul d change.

MR FISCHER. That's all | have, Judge. Thank
you.

JUDGE CLARK: Thank you. | don't know. |
bel i eve Comm ssi oner Rupp nmay have sonme questions. In
the neantinme, I'mgoing to fill in wth a few of nmy own

guestions. M first one is kind of a m nor housekeeping

matter. | did not see where, and | could be wong on
this, did OPC offer Exhibit 202 or did you intend to?
MR, HALL: | had not. W intend to. There

was no foundation laid to offer that into evidence when
Dr. Marke first took the stand. | was hoping to address
that on redirect |ater.

JUDGE CLARK: One reason | was com ng back to
that is he had indicated that mybe we shoul d Googl e or
ot herwi se heat islands. That is really not permtted as
an extra record of resource. So absent that exhibit and
you telling us anything, we're really not going to go
out and | ook for it.

THE W TNESS: Sure.
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JUDGE CLARK: | guess |I've got a few
questions. Actually | believe Rupp had a few questions
and then I'I|l go, or do you want ne to go ahead?

COW SSI ONER RUPP:  You can go ahead.

QUESTI ONS BY JUDGE CLARK:

Q My first question is in regards to you were
general ly opposed to putting | ow incone prograns into
MEEI A; is that correct?

A. The single famly | ow i ncone.

Q Single famly |low incone. But you would agree
with nme that MEElI A does contenpl ate having | ow i ncone
prograns?

A Unh- huh, vyes.

Q And you were opposed to putting those prograns
i n because they're not cost effective?

A No.

Q And yet MEEI A contenpl ates those progranms not

bei ng cost effective?

A Wuld you like ne to elaborate a little?
Q | would. And that's kind of why |I'm bringing
this up. WMEEIA does, in fact, contenplate -- there's no

cost effective requirenent in MEEIA for |ow incone

prograns; is that correct?

A. That is correct.
Q Pl ease expound.
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A. We're absol utely not against |ow incone
prograns per se. W're against the |ow incone direct
install program proposed by NRDC. |In part because a
much nore cheaper, nore effective way already exists
t hrough weat heri zation. And those are adm ni stered
t hrough rates coll ected through the normal course of
bills in a given rate case. So both Staff, the Conpany,
our office went to great |engths of taking that out of
past MEElI As because if a MEEIA didn't happen for
what ever reason, then you woul dn't have | ow i ncone
weat heri zati on because it would have been in MEEIA  But
because weatherization is in our rates, we're
mai nt ai ni ng that those stay there.

We're not against low incone nmulti famly.
W' re not against |ow incone PAYS, for exanple. Those
are all arguably better ways because that enpowers the
custonmers as opposed to just giving them sonething for
free.

Q Ckay. M next question is in regard to you
had nentioned at the very begi nning of your testinony
t hat when Anmeren -- |I'msorry, when KCPL/GVO first cane
in for MEEIA Cycle 1 there was a net shared benefits
nodel and you called it sonething else, LARS; is that
correct?

A An LRAM
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Q LRAM Sorry. Thank you. 1|'mgoing to cal
it net share benefits because that's what | know. I n

MEEI A Cycle 1 they used a net shared benefits nodel,

correct?
A That's correct.
Q That overstated savings?
A Yes.
Q That was not used in MEEIA Cycle 2?
A That's correct.

Q | believe | remenber readi ng somewhere that
t hat was what was being proposed in MEEIA Cycle 3; is
that correct?

A In part, yes.

Q Explain that to ne in part.

A Let nme followup | guess with a question. D d
you nean that the net share benefit nodel would be used
in Cycle 3?

Q From t he Conpany's perspecti ve.

A. | think the Conpany m sspoke if that's the
case. Nobody here is proposing a net shared benefit
nodel . That's gone away.

Q That's what | m sunder st ood.

A Yeah.
Q The other is a question regarding you
indicating old data. | know we're tal king about data
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from2015. But it's ny understanding in readi hg your
testimony that you had sone problens with them they
received a variance fromdoing a 2000 | believe it's '18
or '19 --

A '19.

Q -- 2019 IRP update on the triennial filing,
and you indicated that allowed themto go off 2018 data
whi ch you believe was incorrect, and this is just an odd
guestion to ask. Wasn't the Ofice of the Public
Counsel, didn't they support that variance?

A Ve di d.

Q Wul dn't that have been the tinme to argue
agai nst how that was going to throw everything else off?

A It's a valid question. It's a valid point. |
guess, you know, as an office we nade a collective
decision that if we say no to everything sonetines it
tends to get crowded out. |If there was going to be --
our hope is that we would settle, we would settle this
MEEI A case. That was the hope when we el ected not to
contest the 2019 back in the spring. Unfortunately
tal ks deteriorated and we're here.

Q My next question is just one that was kind of
unclear. At sonme point yesterday sonebody said that
Ameren was going to be inplenenting a PAYS program and

t hen another party or another person said they weren't

TI GER COURT REPORTI NG LLC 511
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2019- 0132 & EO-2019-0133 Vol 2

sure, that they didn't renenber that being part of the
agreenent. Do you know if Ameren is going to be
i npl enmenting the PAYS programin any fashion?

A. That's a great question, and |I'mglad you
brought it up because there's sonme confusion on this.
The PAYS program was not part of the Ameren sti pul ati on.

We m sspoke earlier.

Amreren M ssouri put forward in our DSM neeting

that they were willing to | ook at a PAYS RFP this fall.
Enpire District Electric has put in that they're
interested in that as well. | guarantee both of those
utilities are watching this case right now to see the
Comm ssion's reaction to PAYS off of that. So they've
put forward that they were going to file an RFP
regarding PAYS. | guess I'll take themat their word
that that's what they're going to do. But you're right,
| nmean, as of right now nothing is set. An RFP hasn't
been filed. I'll put it that way.

Q Certainly in regard to the PAYS program | had
sone confusion yesterday when questioning a witness as
to who owmns what, and | think | understand, maybe I
don't and you can correct me if I'mwong, that if this
investnent is made into inproving the property -- well,
if it's like an HVAC systemthat has val ue and can then

be renpved and sold, then certainly that's property but
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nobody is going to pull the caulk out from underneath
t he wi ndow - -

A. | nsul ation, right.

Q -- that's already been shot in or the
insulation that's been cut to size. So it's not really
a matter -- ownership really isn't the issue when it has
no value w thout the particular property. |Is that kind
of where that was goi ng?

A. It is. Judge, what | would recommend too, the
QA addresses that in nmy attachnents to ny testinony,
but PAYS is designed to be ultraconservative to only do
nmeasures that are going to guarantee savings. You're
not going to get an energy efficient toaster out of PAYS
because you're not going to get the payback off of that.
What you're going to get is insulation because you're
going to get savings. Putting insulation you' re going

to start to see those savings alnost imrediately both in

heat and in cool. |If you were going to save, say, 15
bucks off of your bill, there would be a fixed fee on
that bill each nonth that would be | ess than 15 bucks

that would go to paying down that insulation. So you're

payi ng off the insulation in installnments and you're

getting those savings that you ot herw se woul dn't have.
Q | know I'Il take a ook at that. |In regard,

and M. OQpitz from Renew kind of covered this, very
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early in the proceeding | saw |like the whole Ofice of
Public Counsel table kind of go no when it was put forth
that the Ofice of Public Counsel and the Staff were
proposi ng no earni ngs opportunity.

A. Ri ght .

Q And M. Opitz kind of fleshed out with you a
little bit that you' re not opposed to an earnings
opportunity, and you've |isted sonme particular including
this PAYS program |s your earnings opportunity as
you've put it out there limted to those prograns or
woul d you be -- do you see that as part of a |arger
ear ni ngs opportunity for thenf

A | nean, | feel like -- Well, they're two parts
to that question if | may. One, with the urban heat
island in that, and I'"mopen to criticismor feedback if
we ever do go back to settlenent, but | had thrown out
t he concept of the 10 percent return on any dollars that
they could generate towards mtigating the urban area
heat island. So if they were able to raise a hundred
mllion dollars, they would get a ten mllion dollar
return on that investnent. That's one exanple.

The other exanple that |'ve put out there it's
the default MEEIA level. | would say that our office is
so committed to this that we went above and beyond what

we' ve done for any other utility, and M. Eaves pointed
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out or when we asked in redirect just about every
utility in the state has got an energy efficiency
program Only two have an earnings opportunity. That's
Ameren and KCPL. All those other utilities don't have
an earnings opportunity. There's reasons why those
other utilities do those prograns w thout an earnings
opportunity. But putting that issue aside, we've said
that if you spent your default levels just to maintain
the progranms until things get better, | think we set up
to $333, 000 of an earnings opportunity per year on

mai ntaining that is what we put forward. So we're not
-- 1 think in that regards our office's position did
differ fromStaff. | think in just about every other
instance | think Staff and our office is in alignnent
which is rare.

Q Just junp subjects again. In regard to the
busi ness demand response program the Conpany says
that's an interruptible or curtail able program

A Uh- huh.

Q Staff has for whatever reason said they can't
determ ne whether it is or not. Does OPC have an
opi nion on whether or not it is an interruptible or
curtail abl e progranf

A. The Conpany, | think it's a legal question. |

woul d defer to ny counsel in his, | guess, brief. But
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my testinony spoke to the business denmand response
program Utimtely -- we spoke to this in the | ast
rate case KCPL because there was a | ot of discussion and
a lot of interest fromthe Comm ssion about the |ndiana
nodel and demand response prograns. W had a workshop
devoted to this. W had expert speakers from RAP, from
MSA, from SPP all attended to speak on this. One of the
settled conditions fromthat KCPL/GVO case was to create
an interruptible curtailable programand it was in part
because if the Conpany didn't get a MEEIA you woul d
still have that program avail abl e.

We al so argued that if you' ve opted out of
IVEEI A, you' ve adopted out of MEEIA. It neans you can't
opt back in to get its benefits. But having an
interruptible curtail able program which the Conpany
does have, allows those custoners to still participate
in an interruptible and curtailable program That's how
you get around that statute.

JUDGE CLARK: Ckay. Those are all the
guestions | have. Conmm ssioner Rupp?
QUESTI ONS BY COW SSI ONER RUPP:

Q There's been a | ot of discussion over

nonpartici pant benefits. Real quickly, try to |ay out
urban heat island and how t hat solves that problem Do

you think it would solve that problem enough for the
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detractors on this application to say that there's not
enough benefit for nonparticipants?

A. Comm ssi on gui dance woul d certainly help that.
| do. | think you ve got a | ot of enpirical data that
exi sts today. That's the great thing about this.

Law ence Berkel ey National Labs just rel eased a study

specifically for Kansas City and the Greater Kansas City

region. W've got not only that study but a Leidos
study which is attached to ny testinony that speaks to
what woul d happen if you did nothing, right, and what
woul d happen if you started mtigating this. In short,
it will generate savings for nonparticipants over the
life span in nmy opinion. It wll be a difficult thing
to acconplish in the tinme frame that we're tal ki ng about
because it really is outside the box thinking. This
isn't about light bulbs. This is about really a
coordinated effort with the Gty of Kansas City, the
Kansas City's Water Utility, regional actors like
M d- Aneri ca Regi onal Council, EPA, DOE, other actors.
We contacted a group out of the Netherlands, Silvol de.
All of thisis in ny testinony. They're all interested.
They're all very, very interested in this.

And then having it through a utility just
nmakes so rmuch sense to ne too. So |I'mvery optimstic.

| think this is sonething that, you know, KCPL prides
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itself on outside the box thinking and being innovati ve.
This is it. | mean, | can't think of a nore outside the
box thinking innovative opportunity for the conpany
really to do sone good.

Q And it was brought up | think the first day of
testi nony that previous MEEIA prograns kind of got sone
of the low hanging fruit and it's harder to get nore
savings as we go on. Do you believe that ideas |ike the
urban heat island are the natural progression for a
IVEEI A program novi ng forward?

A Yes. | nean, that's the short answer. |
think there's still a lot of low hanging fruit, to be
honest. W're a hone ruled state. There's a |ot of
people that aren't replacing their HVAC |ike nyself. |
think there is a lot of |ow hanging fruit and you can
design it to get and tap into that |ow hanging fruit.
The | arger issue is that avoided cost, right, and |
think we can get there by outside the box thinking |Iike
t hat .

Q And you think the low hanging fruit |ike HVAC
and everything, the best way to do that is through PAYS?

A Absol utely. 1'Il hear hell about it.
Reasonabl e m nds can differ on what |ow hanging fruit
is. 1 think nost people would probably say | ow hangi ng

fruit is light bulbs. Yes, we've noved beyond I|ight
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bul bs.

COWMM SSI ONER RUPP:  That's all | have.
Thanks, Judge.

JUDGE CLARK: Any recross based upon
Commi ssion questions? Staff?

M5. MERS: Just one.
RECROSS- EXAM NATI ON BY Ms. MERS:

Q You were asked by the judge about the business
demand response program and your view on it if was
interruptible or curtailable. To your know edge, has
t he Conpany indicated that it will physically w thhold
the supply of electricity fromcustoners that sign up
for the progranf

A No.

M5. MERS: Thank you.

JUDGE CLARK: Is that your only question?

M5. MERS: Yes.

JUDGE CLARK: Renew M ssouri ?
RECROSS- EXAM NATI ON BY MR, OPI TZ:

Q Dr. Marke, | think it was Judge O ark who was
aski ng you about sone details about PAYS and how it
wor ks. Do you recall that?

A | do.

Q And in terns of prior MEEIA cases, one issue

has been free ridership; is that correct?
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A Yes.

Q Wth PAYS, is free ridership an issue at all?

A. That's a great question. It is not an issue,
which is even nore of a reason for the utility to
support that. Real briefly. Their whol e earnings
opportunity is predicated on this idea that absent these
prograns people wouldn't actually do this neasure. |f
they did, if you were going to replace your HVAC anyway
because it's dead and you're taking advantage of it, of
their rebate, you' re considered a free rider. And the
Conpany is actually penalized for that. They're not
allowed to get a return on their earnings opportunity if
free riders are identified in their EMXV. By default
PAYS woul dn't have any free riders because these are
people that just literally can't, they don't have the
noney to do this. This is allowing themthe opportunity
to bring the stuff on. That is absolutely an incentive
for the Conpany. That's a huge risk of mtigation at a
m ni mum

Q So related to the free ridership, howis that
associ ated with NTG?

A It woul d be one.

Q So one would be there's no free ridership
that's caused by the Conpany's progranf

A That's right.
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Q And so | think there was sone di scussion
yesterday about proposals for a .85 NITG for certain
prograns?

A Yes.

Q And that would basically imt the Conpany's
ability to recover down to 85 percent, right?

A Yes. | believe the .85 is referring to the
t hr oughput di si ncenti ve.

Q Ckay. So that's a separate issue then?

A It is. | think we recommended .70 for the
t hr oughput di si ncenti ve.

MR OPITZ:. That's all | have, Judge.

JUDGE CLARK: Thank you. Any recross fromthe
Conpany?
RECROSS- EXAM NATI ON BY MR, FI SCHER:

Q I n your conversation with Judge Cark, | think
you were tal king about the Aneren RFP on PAYS. Do you
recall that?

A (The wi tness nodded his head.)

Q Do you know, Dr. Marke, whether the Ameren RFP
or their plans are focused only on the specific PAYS
programor mght it also be broader |ooking for other

alternatives?

A. | can tell you what they've told ne which was,
Ceoff, we're going to |l ook at PAYS, you won. |'Ill wait
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to see the RFP | guess.

Q The PAYS is a specific programthough. There
are others out there that are what you m ght cal
creative financing approaches?

A. Creative financi ng approaches. PAYS is an on
tariff program |If you're referring to |low incone
financi ng through other neans that there are other
opti ons.

Q Wul d you agree that Ameren has i ndicated
they're going to | ook at PAYS but not necessarily that
they're going to inplenent it yet?

A | think that's a fair characterization at this
point. | guess, yeah, they can do what they want at the
end of the day.

MR FISCHER: That's all | have, Judge. Thank
you.

JUDGE CLARK: Any redirect fromthe Ofice of
t he Public Counsel ?
REDI RECT EXAM NATI ON BY MR HALL:

Q Dr. Marke, do you recall counsel for Renew
M ssouri asking you about NTG?

A Yes.

Q Just for the record, is that net to gross?

A That's correct.

MR. HALL: Your Honor, may | approach?

TI GER COURT REPORTI NG LLC 522
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JUDGE CLARK: Go ahead.
BY MR HALL:
Q Dr. Marke, in response to a question from

Comm ssi oner Rupp, you had nentioned that Law ence

Ber kel ey National Labs had just released a new report on

Kansas City urban heat island phenonenon. Do you recall
t hat ?

A Yes.

Q It was in, was it in your surrebuttal or your
rebuttal testinony where you nentioned that you w shed
to update the Comm ssion once a forthcom ng report from

Law ence Berkel ey National Labs becane avail abl e?

A | think it was ny rebuttal.

Q | s that report now avail abl e now?

A It is.

Q For purposes of the record | went around the

room and distributed copies of a report from Law ence
Ber kel ey National Labs. |Is that report the new
forthcom ng report that you're referring to?

A. This is the report. These are the authors
that our office has been working with that we've held
several neetings at KCPL with a variety of different
act ors.

Q And just for clarity sake, could you read the

title of the report for the record?
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A. Heat Island Mtigation Assessnent and Policy
Devel opnment for the Kansas City Region.

MR. HALL: Your Honor, | had this previously
premarked as Exhibit 202. At this tinme | nove for its
adm ssi on.

JUDGE CLARK: Any objections to admtting
Exhi bit 202 onto the hearing record? | hear none.
Exhibit 202 will be admtted onto the hearing record.

(OPC EXHI BI' T 202 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

BY MR HALL:
Q Dr. Marke, you were asked by counsel for Staff
about the cycle of denial. Do you renenber that

conversation?

A | do.

Q Do you understand the cycle of denial to be a
t heory?

A Yes.

Q But in your experience with the Public
Counsel, you've had a real |ife experience with actual

deni al of energy efficiency applications?

A That's correct.

Q Have you not? |In your experience with -- Has
the rejection of any MEEI A application received

attention fromnedia in the state?
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A Yes.
MR. HALL: Your Honor, may | approach again.
JUDGE CLARK: (Go ahead.
MR, HALL: For the purposes of the record, |
went around the room and distributed copies of a
newspaper article and |I've given the newspaper article

itself along with that copy to Dr. Marke.

BY MR HALL:
Q Now, Dr. Marke, do you recognize this article?
A | do recognize it.
Q Can you explain what it is?

A This is an article fromthe St. Louis
Post-Di spatch. The date is July 26, 2015, so
approxi mately four years ago we were having a hearing
wth Areren M ssouri over Cycle 2. And at the tine the
concern was well, if the Conm ssion doesn't adopt
Aneren's application they'|Il at |east wal k away because
MEEI A is voluntary and nobody can nmake Aneren do
anyt hing that Ameren doesn't want to do. | was asked
poi nt bl ank do you think they'Il walk away, Dr. Marke?
" mquoted at the top there saying | don't think they'l|
wal k away. | think there's too nuch noney here. The
Post - Di spatch quoted nme on that. And it turned out to
be true. The Conpany cane back, they negotiated with
both Staff, OPC and other parties and we got a better

TI GER COURT REPORTI NG LLC 525
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MEEI A, And they ended up getting a MEEIA 3 on top of
that |ater.

Q After reviewing this article, do you believe
this to be an accurate portrayal of the events of
Ameren's MEEI A Cycle 2?

A. | can unequivocally say that M ssouri is
better off the Comm ssion having said no to Aneren
M ssouri's one-sided application in MEEIA Cycle 2 and
allowi ng parties to reconvene with gui dance fromthe
Comm ssion in that case. | hope the sane thing wll
happen here.

Q And as | posited, the copies that's been
distributed to everyone is the copies of the actua
newspaper in front of you. Do you know the origin of
t hat newspaper?

A. The St. Louis Post-Di spatch?

Q Yes.

A Yes.

Q Wul d you care to explain where you got that

newspaper ?

A. | don't renenber where we got it. |'msorry.

| don't. \Were | got the paper?
Q Yes.
A. We have a subscription in our office.

MR HALL: At this tine, Your Honor, | would
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nove for the adm ssion of this as an exhibit marked 203
rel evant to the purposes of discussing whether or not a
future application could be seen after a rejection of a
IVEEI A proposal .

JUDGE CLARK: Any objection?

MR. FI SCHER. Yeah, Judge. 1'mgoing to
obj ect.

JUDGE CLARK: Hold on just a second. Any
obj ections? Go ahead. Well, I'Il object first on the
grounds that this was dated 2015. It could have been

included in his direct or his rebuttal or any other
filing he nade. He's already quoted | think what's
inmportant to himis | don't think they'll wal k away.
O herwise, it's hearsay. It's inproper to be added in
now on redirect in this case.

MR. HALL: Your Honor, if | may respond.

JUDGE CLARK: Hold on just a second. [|'m
going to overrule that. | think that the Conpany by
conparing thenselves in regard to both Areren's MEEIA
Cycle 2 and MEEI A Cycle 3 negotiations have at | east
made it relevant. So that will be admtted onto the
hearing record as Exhibit 2083.

MR. HALL: Thank you, Your Honor.

(OPC EXHI BI' T 203 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)
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MR, HALL: On that point, | have no further
guesti ons.

COW SSI ONER RUPP: Who gets the coupons in
t he subscription when the Sunday paper cones to your

of fice?

THE WTNESS: W only get it during the week.

We don't get the weekend version.

COW SSI ONER RUPP:  You don't get the Sunday.
JUDGE CLARK: Any recross based on Conmm ssion

guestions? GCkay. | don't believe and | want to clarify

this. Dr. Marke, you can step down.

(Wtness excused.)

JUDGE CLARK: | don't believe that there are
any parties with any remai ning witnesses that haven't

al ready been waived. What |'d like to do at this tine

and let me go wide with the view here, what 1'd like to

do at this time is briefly go through the exhibits.
Hold on just a second. 1'd like to briefly go through
the exhibits for the parties and be sure that they've

gotten everything admtted that was admitted and if a

party is not present that | at |east understand that all

the parties are in agreenent as to what those parties
had entered onto the hearing record.

So I'lIl start with the Conpany's exhibits.
appears that the Conpany has six exhibits that were

|t
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admtted onto the hearing record. Those would be 1C,

2P, 3C, 4P, 5 and 6. |Is that what you have for what has

been adm tted?

VMR. STEI NER: That's what | have, Your Honor.

Thank you.

JUDGE CLARK: Thank you. 1In regard to Staff's

exhibit list, I have 100, 101 public and confidential,

102, 103, 104 and 105 confidenti al.

MS. MERS: Yes, Your Honor, that's what | have

as well.
JUDGE CLARK: In regard to the Public

Counsel's exhibits, | have 200 public, 200 confidential,

201, 202 and the just added 203.

MR. HALL: That is nmy understanding as well.

Thank you.
JUDGE CLARK: In regard to the Division of

Energy who is not here, | believe both the testinony of

Martin Hyman, 350, and the testinony of Jane Epperson,

351, have been offered and admtted onto the hearing

record. |s that what everybody el se has? | see nods.

"Il take that as a yes.

| think a better way to do the parties that

are not here is to do it by objection. So I'll ask if

there's any objection to those. In regard to NRDC s

exhibit list, they have 400, the rebuttal testinony of
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Phil Mosenthal, 400 confidential, so that would nake
400, 400 public, also the rebuttal testinony of Phi
Mosent hal and 401 the affidavit of M. Msenthal. Any

obj ections? | see none.

In regard to Renew M ssouri Advocates, for you

| have Exhibit 450, the rebuttal testinony of Mark
Cayce, 451, the rebuttal testinony of James Owen, 452,
the surrebuttal testinony of James Omen and 453, the
rebuttal testinony of Philip who | can't pronounce.

MR, OPITZ: That's correct, Judge.

JUDGE CLARK: Thank you. As to the National
Housi ng Trust who is not here for day two, | have 550A
and B with one being the confidential version and one
bei ng the public version and 551, and both of those are
the rebuttal and surrebuttal testinony of Anni ka Brink.
Any objections? | see none.

Now, it's ny understanding -- Let ne ask at
this time are there any nmatters before going into
cl eanup that need to be handl ed by the Conm ssion? Any
post - hearing notions, anything |like that? | see none.

It's ny understanding, Ms. Bentch, that
transcripts for this case wll be available on Septenber
26; is that correct?

THE COURT REPORTER That's correct.

JUDGE CLARK: And since that is -- is that
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tonorrow? No, that's Friday. | don't assune that
there's any reason to expedite those beyond that.

THE COURT REPORTER | think that's Thursday.

JUDGE CLARK: |Is that Thursday? Yeah, that's
right. Today is Tuesday. Thank you.

THE COURT REPORTER: But |'d take Friday.

JUDGE CLARK: Well, if that's what we've asked
for, I"'mgoing to go ahead and stick with that and
that's because of the briefing tines that have been
given. And | have down, and do all the parties agree
that initial briefs are due, according to the procedural
schedul e, on Cctober 11 with reply briefs due on Cctober
21.

|"d indicated at the beginning that because |
felt that the issues were not sufficiently -- didn't
sufficiently cover the issues in a way that gave the
Commi ssion a lot of insight in terns of what needed to
be determ ned in anything other than a broad sense that
| mght add sone additional areas to briefing. And |I'm
going to do that now.

There's been a | ot nmade of avoi ded costs. So
| would |like a separate section of briefs addressing why
avoi ded costs are inportant to this if, in fact, they
are. Miltiple times the Conpany brought up that they

shoul d be all owed an earnings opportunity and Staff
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mul tiple times brought up that the earnings opportunity
shoul d al so be zero like their recomended avoi ded cost.
So I'd like the parties and obviously in regard to Renew
M ssouri, the parties that are interested in that issue,
would i ke themto brief why the Conpany should or
shoul d not be allowed an earnings opportunity.

Skip that. | want to know fromall the
parties why the business denand response programis or
Is not an interruptible or curtailable program |I'm
going to lunp together, just because | want to know nore
about it, I'mgoing to lunp together the NRDC s
request to have the Commi ssion approve an order, a
nodi fication to the MEEIA as supported by themand |I'm
going to lunp that together with the PAYS programin

regards to addressing the particular |owincone issues

put forth. | don't really want to hear about the Watts
or the other ones. | believe those are sufficiently
explained in surrebuttal. 1'd like sone argunents as to

why the Conmpany should be required to adopt PAYS and
fromthe Conpany why they don't think they shoul d.

['l'l leave this as optional, but it would be
hel pful and |I've stressed several points, | don't see
since these are two different applications and I have a
very limted understandi ng of how SPP wor ks why the

Commi ssi on coul dn't approve one application and deny the
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ot her or nodify them both accordingly to align. So I'lI
allow the parties to put forth whether or not they
believe -- to argue why they believe the Conm ssion
shoul d address these either together or these

applications together or separately. And you're free to

mention SPP or not. It sounds |like SPP is the driving
force behind that. |If that has an effect, I'd like to
know.

Finally, the first issue as put out which was,
| believe, should the Comm ssion accept, reject or
nodi fy the Conpany's MEEI A Cycle 3 and approve its
variances is extrenely broad. 1'd like to address the
variances if not individually at least into a bl ock of
the first four and the | ast one separated out if not
individually and | believe in response to one of the
guestions, or maybe it was in one of the attorney's
openings, | can't renenber, they said in regard to the
fifth variance they said either deny or approve with
alterations, and | don't know what that neans. So that
how is Staff wanting to alter that | guess would be a
guestion for ne. And the other parties can address
whet her or not it should be approved.

Il will leave -- | did not ask a | ot of
guestions about peak reduction. So I'mnot going to go

back into that. Those are the additional briefing
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topics that | would I|ike.
O a procedural nature, that's all | have. |Is

there anything el se that the Conmm ssion needs to

consi der before we adjourn this hearing? | see nothing.
| appreciate all of your tinme today. | appreciate
everybody's cordiality. | know that at tines there were

sonme things over which parties were passionate or got
heat ed over, but | think everybody conducted thensel ves
very well. So | appreciate that. Wth that in mnd,
this evidentiary hearing is now adjourned and we'll go
of f the record.

(Of the record.)
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1 PROCEEDINGS 1 MR. HALL: Caleb Hall appearing on behalf of
2 JUDGE CLARK: Let'sgo on therecord. Good 2 the Office of Public Counsal.
3 morning. Today is September 24, 2019. The current time 3 JUDGE CLARK: City of St. Joseph was excused
4 is10:02 am. We'rein Room 310 of the Governor Office 4 from the hearing. From Midwest Energy Consumers Group?
5 Building in Jefferson City, Missouri. We're here for 5 Mr. Woodsmall does not appear to be here. From the
6 day two of the hearing of In the Matter of Kansas City 6 Missouri Division of Energy?
7 Power & Light Company's Notice of Intent to File an 7 MR. WESTEN: Jacob Westen appearing on behalf
8 Application for Authority to Establish a Demand-Side 8 of the Division of Energy.
9 Programs Investment Mechanism and that is File No. 9 JUDGE CLARK: For Renew Missouri?
10 EO-2019-0132 and In the Matter of KCP&L Greater Missouri | 10 MR. OPITZ: Tim Opitz for Renew Missouri.
11 Operations Company's Notice of Intent to File an 11 JUDGE CLARK: The National Housing Trust
12 Application for Authority to Establish a Demand-Side 12 appearsto be absent today, and that was with
13 Programs Investment Mechanism. That isFile 13 permission. The National Resources Defense Council ?
14 EO-2019-0133. That 133fileis consolidated. Both of 14 MR. ROBERTSON: Henry Robertson for NRDC.
15 those files were consolidated under the EO-2019-0132 15 JUDGE CLARK: Spire Missouri was excused from
16 number. 16 the hearing, and the West Side Housing Organization is
17 We'rein day two. I'm going to have counsel 17 also represented by Mr. Linhares who was excused from
18 that's here enter their appearance for the record again 18 the hearing.
19 starting with Kansas City Power & Light Company? 19 Y esterday before | |eft as alast matter of
20 MR. STEINER: Roger W. Steiner and James 20 housekeeping I'd ask the partiesto give me alist of
21 Fischer. 21 witnesses that they had all agreed to waive appearance
22 JUDGE CLARK: For the Commission Staff? 22 on. | have a couple questions and then I'm prepared to
23 MS. MERS: Nicole Mersand Travis Pringle. 23 go through that list and say who's going to be excused.
24 JUDGE CLARK: For the Office of Public 24 In regard to Byron Murray, is he going to be
25 Counsel? 25 testifying about anything other than EV charging

Page 370 Page 371
1 stations? 1 JUDGE CLARK: Actually I'd like to have her.
2 MS. MERS: No. 2 | might have a question or two about the home energy
3 JUDGE CLARK: Okay. Inthat regard then, is 3 reports. I'm going to leave her on that. Those other
4 there anybody who having thought about it now has any 4 witnesses are excused from appearance. I'm going to
5 questions that they wanted to ask Kory Boustead? | hear 5 rely on counsel to enter their testimony at the
6 none. Byron Murray? | hear none. Seoung Joun Won? 6 appropriate time, or do we just want to do that now?
7 | hear none. 7 MR. WESTEN: Judge, if there's no objection
8 Jane Epperson? | hear none. Philip 8 from the parties, DE would be happy to offer its
9 Mosenthal? | hear none. James Owen? | hear none. And | 9 testimony for Mr. Martin Hyman and Jane Epperson at this
10 I'm going to mispronounce thisname. | know you 10 pointintime and if that testimony is so admitted then
11 corrected me yesterday. Philip Fracica? 11 move to be excused.
12 MR. OPITZ: Fracica 12 JUDGE CLARK: Does anybody have any objection
13 JUDGE CLARK: Fracica. Any questionsfor 13 to admitting Division of Energy Exhibit 350 and 351 onto
14 Philip Fracica? Okay. 14 the hearing record and those are the Rebuttal Testimony
15 MR. STEINER: Y our Honor, we also don't have 15 of Martin Hyman and Rebuttal Testimony of Jane
16 any questions for Robin Kliethermes. We mentionedwe | 16 Epperson? | hear no objections. Those are offered and
17 might yesterday but we don't. 17 350 and 351 are admitted onto the hearing record and the
18 JUDGE CLARK: Does anybody else have any 18 Division of Energy is excused from the hearing if the
19 questionsfor Robin Kliethermes? And for my information | 19 Division of Energy wishesto be.
20 what isit that Ms. Kliethermes would be testifying 20 MR. WESTEN: Thank you, Judge. | appreciate
21 about? 21 that very much.
22 MS. MERS: She had testified on components of 22 (DE EXHIBITS 350 AND 351 WERE RECEIVED INTO
23 the DSM mechanism, but | think most of those have been | 23 EVIDENCE AND MADE A PART OF THISRECORD.)
24 resolved to my understanding. But there was also the 24 MR. OPITZ: Your Honor, since we're on the
25 remaining liveissue of the home energy reports. 25 topic, I'd offer our remaining three exhibits and that's
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Page 372
Exhibit 451, the Rebuttal Testimony of James Owen;

Exhibit 452, the Surrebuttal Testimony of James Owen;
and Exhibit 453 is the Rebuttal Testimony of Philip
Fracica
JUDGE CLARK: Okay. Isthere any objection
from any of the parties to admitting 451, 452 or 453
onto the hearing record? | hear no objection. 451, 452
and 453 are admitted onto the hearing record.
MR. OPITZ: Thank you, Y our Honor.
(RENEW MISSOURI EXHIBITS 451, 452 AND 453 WERE
RECEIVED INTO EVIDENCE AND MADE A PART OF THISRECORD.)
JUDGE CLARK: Mr. Robertson, did you have
testimony that you wanted to admit onto the hearing
record?
MR. ROBERTSON: It was admitted yesterday.
JUDGE CLARK: It was admitted yesterday. And
you had discussed being excused yesterday; is that
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Page 373
MR. ROBERTSON: Thank you, Judge.

JUDGE CLARK: That just leaves the remaining
three Staff witnesses. They don't have individual
testimony, do they? It'sjust included in Staff's
Surrebuttal Report?

MS. MERS: Actualy Staff Witness Brad Fortson
has Surrebuttal Testimony.

JUDGE CLARK: | didn't see where Brad Fortson
was excused.

MS. MERS: | apologize. The witnesses who
have been excused do not have individual testimony.

JUDGE CLARK: That'sinclusive -- Well, no, |
didn't excuse her. Okay. | think we're up to speed.

Staff, you can call your next witness.

MS. MERS: Staff would call John Rogers to the
stand.

JUDGE CLARK: Mr. Rogers, would you raise your
right hand and be sworn?

(Witness sworn.)

JUDGE CLARK: Please be seated and state and
spell your name for the record.

THE WITNESS: John Rogers, J-o-h-n
R-0-g-e-r-s.
JOHN ROGERS, being sworn, testified as follows:
DIRECT EXAMINATION BY MS. MERS:

correct?
MR. ROBERTSON: Yes.
JUDGE CLARK: Do you wish to be excused?
MR. ROBERTSON: Yes. I'll be herefor a
littlewhile.
JUDGE CLARK: Okay. Whenever the Natural
Resources Defense Council wants to leave the hearing,
you're welcome to do so.
Page 374
Q. Mr. Rogers, who are you employed by and in

what capacity?

A. Missouri Public Service Commission asa
miscellaneous professional.

Q. And you retired from the Commission; is that
correct?

A. Yes, March 1 of thisyear.

Q. Allright. And prior to your retirement, what
was your position at the Commission?

A. Ultility regulatory manager of the energy
resources department for ten years.

Q. Okay. And did you contribute to the Staff
Rebuttal Report that's been marked as Exhibit 101 in
public and confidential form?

A. Yes, | did.

Q. Do you have any corrections to that testimony?

A. Yes, | do.

Q. Okay.

A. On pages 33, 34 and 35, | have the same
correction to the two charts on each of those three
pages. So there's six corrections and they're all the
same and they're all in the header for each of those six
charts, and the correction is to change the
parenthetical at the end of the header from ($nominal)
to ($2019) making that correction to be consistent with
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Page 375
the fact that the second table on page 32, the amounts

in that table are all in dollars discounted to 2019.

Q. That change doesn't change any of the
underlying analysis or figures?

A. No. Itjust makesthe underlying analysisin
the presentation of the charts consistent.

Q. Thank you for clarifying that. Do you have
any other changes?

A. The other changeison page 40, line 3. At
the end of that line it ends with some market energy. |
would like to insert the words, after energy, insert and
demand benefits.

Q. Do you have any other corrections or is that
the final one?

A. No other corrections.

Q. Okay. And with those correctionsin mind, is
this testimony true and accurate to the best of your
knowledge and belief?

A. Yes itis.

Q. With those correctionsin mind, if | asked you
the same questions today would your answers be the same?

A. Yes.

MS. MERS: All right. | will go ahead and
tender the witness for cross.
JUDGE CLARK: Cross-examination by the Office
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Page 377

1 of Public Counsel? 1 thesetwo cases and these two cases only.

2 MR. HALL: Mr. Rogers, good morning. 2 Q. Mr. Rogers, did you review the testimony of

3 THE WITNESS: Good morning. 3 Dr. Geoff Marke?

4 CROSS-EXAMINATION BY MR. HALL: 4 A. Yes.

5 Q. You mentioned that your position now is 5 Q. Didyou review his rebuttal testimony?

6 miscellaneous professional, correct? 6 A. Yes

7 A. Correct. 7 Q. Doyou haveacopy of it in front of you?

8 Q. Thisisanew position. When did you start 8 A. ldo.

9 thisposition? 9 Q. Could you please turn to pages 5 through 7?
10 A. August 7 | believe was the date of thisyear. 10 A. Okay.
11 Q. Thisnew position was preceded by your 11 Q. I'mlooking at aback and forth that was
12 retirement in March did you say? 12 quoted between you and Commissioner Hall. Areyou
13 A. March 1, 2019. 13 following me?
14 Q. Aslate asMarch then, you were Staff's 14 A. Yes

15 utility regulatory manager then? 15 Q. Could you please briefly review what was

16 A. My last day of employment was the last day of 16 quoted and then try to explain what context was this

17 February 2019. 17 conversation given?

18 Q. Up until then, you oversaw all of Staff's 18 A. Okay. Thiscontext was in the agenda meeting
19 recommendations on demand-side management programs, | 19 on November 15 of 2018. On the docket, the agenda
20 correct? 20 docket that day was discussion of the joint filing that

21 A. | wason theteam, yes, as department head. 21 parties had made in the IRP case for Kansas City Power &
22 The oversight has aways been provided by Ms. Dietrich. | 22 Light and for GMO for their 2018 IRP that's the Chapter
23 Q. And| takeit your institutional knowledge was 23 22 triennial compliancefiling.

24 sovital, isthat why you came back? 24 Q. Doesthat have any relation to this case?

25 A. | was asked to come back and help out with 25 A. Yes, itdoes.

Page 378 Page 379

1 Q. Explain or please explain. 1 A. Yes.

2 A. Theanalysisinthe |RPwassimilar to alot 2 Q. Wereyou in the room yesterday when your

3 of the anaysisthat we seein this MEEIA case for KCP&L 3 counsel Mr. Pringle was questioning Mr. Caisley from the
4 and GMO. ThelRP wasthefirst timethat Staff raised 4 Company?

5 issuesthat are now being heard today related to the 5 A. Yes.

6 avoided capacity -- well, the avoided cost of capacity. 6 Q. Do you recal the questioning Mr. Pringle

7 And Staff identified that we had an issue with the 7 asked about any of Staff's prior public expressions of

8 avoided cost of capacity for KCP&L only in their 2018 8 concern regarding the application?

9 IRP and not a problem with the avoided cost of capacity 9 A. Not specifically, but | don't remember the

10 for GMOintheir 2018 IRP. 10 specific questions and the answers that he gave.

11 And the reason we did have a difference of 11 Q. Do you remember the subject area though?

12 opinion between KCP&L and GMO was that at that time both | 12 A. Yes.

13 utilities were being evaluated through the Chapter 22 13 Q. Do you believe that -- These comments you made
14 process as separate utilities. Thisisvery important 14 in this agenda meeting, this was public, right?

15 tothiscase, because if GMO were a standalone utility, 15 A. Yes.

16 we don't have a problem with using the combustion 16 Q. Do you believe this may have been what

17 turbine as the avoided cost of capacity for GMO. 17 Mr. Pringle was referring to?

18 Q. But together you're not finding avoided costs? 18 A. Yes.

19  A. InthelRPwewerenot. We were evaluating at 19 Q. Mr. Rogers, could you please turn to pages --
20 that time the two utilities separately and to our 20 look through pages 7, 8 and 9. Dr. Marke hasin bullet
21 knowledge, to Staff's knowledge and understanding at 21 point form highlighted several of the deficiencies that
22 that time, SPP, the joint integrated transmission 22 Staff noted that we just discussed. Could you please
23 service agreement was not in play in the IRP. 23 review and confirm that these are accurate to your

24 Q. Mr. Rogers, you voiced this opinion back in 24 knowledge?

25

November of 2018. |Isthat accurate?

A. Yes. I'veread these and they are accurate to
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1 my knowledge. 1 equivaent basis.

2 Q. For the benefit of the record and the parties, 2 Because KCP&L has used drastically overstated

3 could you please read off the bolded and highlighted -- | 3 avoided capacity cost benefits when calculating the

4 bolded and underlined portions of what Dr. Markehas | 4 total resource cost test results for its demand-side

5 listed? 5 programs and portfolio, the programs may not comply with
6 A. Right. Part of thisis confidential and it's 6 the MEEIA statute Section 3.

7 not marked that way. 7 Because KCP& L 's demand-side programs do not

8 Q. Wherever you noted something is -- Wherever 8 defer any non-renewable supply-side resources during the
9 you note something is confidential, please refrainfrom | 9 20-year planning horizon, it is expected that there will
10 noting that -- please refrain from stating that 10 belittle, if any, benefits for customers who do not
11 publicly, of course. 11 participate in the programs, resulting in violation of
12 A. KCP&L'suse of, and there's the capacity, 12 the MEEIA statute Sections 3 and 4.
13 avoided cost of capacity that was used in the IRP which | 13 Because KCP&L did not include any analysis
14 isconfidential, drastically overstates KCP&L's avoided | 14 required by, then thisis acitation to aMEEIA rule,
15 capacity cost of generation, transmission, and 15 20.094(4)(C)4inits 2018 IRP. Staff is concerned that
16 distribution facilities adjusted to reflect reliability 16 the earnings opportunity component of a DSIM included in
17 reserve margins and capacity losses on the transmission | 17 the IRP and in the anticipated KCP&L MEEIA Cycle 3
18 and distribution systems. 18 application may not be aswell informed asiit should be.
19 Because KCP&L considered and analyzed 19 Thelast bullet is KCP&L's decision makers may
20 alternative resource plans with demand-side resources | 20 have selected an adopted preferred resource plan which
21 whenitisnot in need of any new non-renewable 21 includesaMEEIA R-A-P, RAP, R-A-P, portfolio of
22 supply-side resources for the entire 20-year planning 22 demand-side programs which does not comply with the
23 horizon and did not consider nor analyze alternative 23 lega mandate in 393.1075.4, because the RAP programs
24 resource plans with new low cost supply-side resources | 24 may not provide benefits to all customers, including

25 to compete with the new demand-side resourcesonan | 25 those customers who do not participate in the programs.

Page 382 Page 383

1 Q. Thank you, Mr. Rogers. Youwerein chargeof | 1 A. Yes.

2 afiling that listed out these deficiencies, correct? 2 Q. And do you recall him explaining his prior

3 A. Yes 3 experience with the MEEIA programs and applications?
4 Q. Andyou personally believe these were accurate | 4 A. Generdly.

5 deficiencies, correct? 5 Q. Given your experiencein thisfield, have you

6 A. Yes. 6 ever interacted with Mr. Caisley at a demand-side

7 Q. Doyou till have the same concerns today as 7 management quarterly meeting?

8 you did approximately ayear ago? 8 A. 1donot recall him attending any meetings,

9 A. Yes, | do. 9 dthough | may have missed one or two in ten years.

10 Q. Oneof the programsthat | noted that Staff is 10 Q. That answers my next question. Have you ever
11 critical of isthe home energy reports but then there's 11 interacted with Mr. Caisley at an EM&V meeting?

12 theissue of persistence that's cited. Can you explain 12 A. No.

13 persistence asto a home energy report and what Staff is| 13 Q. Atan|RP meeting?

14 meaning by that? 14 A. No.

15 A. That's probably a better question for 15 Q. Haveyou interacted with Mr. Caisley at a

16 Mr. Fortson. Persistent basically meansthat a program | 16 market potential meeting?

17 hasaoneyear life soit'sonly creating savings for 17 A. No.

18 the period of time that the measures are being 18 Q. Haveyou been involved with all the MEEIA
19 ingtaled, and in this case it would be, sinceit'sa 19 applications?

20 report, home energy report, the savings are only 20 A. Yes, | have.

21 effective during the period of time that the report is 21 Q. And Staff hasn't always recommended approval
22 being delivered to the customers. 22 inevery MEEIA application?

23 Q. Okay. Mr. Rogers, do you recall Mr. Caisley 23 A. Correct.

24 explaining his frustration with Staff's supposed 24 Q. Do you agree with the characterization that

25 inabhility to settle? 25 Staff isbeing inconsistent now in recommending a
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1 disapproval of aMEEIA application? 1 BY MR. STEINER:

2 A. No, | do. 2 Q. Andit'saspreadsheet so that always throws

3 MR. HALL: No further questions. 3 meoff immediately. If youlook at -- I'm seeing that

4 JUDGE CLARK: Any cross-examination from 4 the $88 number should be $85.887

5 Nationa Resources Defense Council? 5 A. Looking at the work paper, | would -- let's

6 MR. ROBERTSON: No, Judge. 6 see. Looking at the work paper that you provided to me,
7 JUDGE CLARK: Any cross-examination from Renew | 7 | would have to agree.

8 Missouri? 8 Q. Okay. Socan we make that correction therein
9 MR. OPITZ: No, thank you, Judge. 9 thetestimony the $88 figure?
10 JUDGE CLARK: Any cross-examination from the 10 A. That should be $86.

11 Company? 11 Q. Or $85.88?

12 MR. STEINER: Yes, Your Honor. Good morning, 12 A. That would befine.

13 Mr. Rogers. Welcome back. 13 Q. Okay. All right. So the point of the now

14 THE WITNESS: Good morning. 14 corrected number $85.88 is because a honparticipant
15 CROSS-EXAMINATION BY MR. STEINER: 15 customer pays approximately $86 more over seven years,
16 Q. Staff Rebuttal Report. Let's go to page 39. 16 Staff issaying that Section 393.175.4 is not satisfied
17 A. Okay. 17 by the application; isthat correct?

18 Q. Andlooking at lines 18 and 19, I'm having 18 A. Yes.

19 some trouble figuring out this $88 number on line 19. 19 MR. STEINER: Okay. Thank you. | think

20 Do you seethat? 20 that'sall | have.

21  A. Yes. 21 JUDGE CLARK: Just for my clarity, can

22 Q. Look at your work papers. I'm going to givea 22 somebody tell me what that 175.4 you just talked about
23 copy of them to you. 23 was?

24 MR. HALL: Roger, what page? 24 MR. STEINER: That'sthe MEEIA statute that
25 MR. STEINER: 39. 25 says--

Page 386 Page 387

1 JUDGE CLARK: 1 just want to know what that 1 of basically the lost margin revenue through a reduction
2 section saysthat relates to that. 2 insdesasaresult of the programs. The third

3 MR. STEINER: It saysthat programs need to be 3 component of the investment mechanism is an earnings
4 approved by the Commission, result in energy demand 4 opportunity.

5 savingsand are beneficial to al customersin the 5 Q. What isathroughput disincentive?

6 customer classin which the programs are proposed 6 A. Throughput disincentive, let me explain it

7 regardless of whether the programs are utilized by all 7 thisway. Utilities under traditional regulation are

8 customers. That'sthe MEEIA statute, part of it. 8 incented to make more sales because more sales means

9 JUDGE CLARK: Thank you. Any questions from 9 more revenue and al else equal it means more profit.

10 the Commission? 10 Sothere'sadisincentivefor the utilitiesto engagein

11 COMMISSIONER HALL: No questions. Thank you. | 11 energy efficiency programs because it reduces the level
12 JUDGE CLARK: I've got afew questions, 12 of salesthat they would otherwise have. And so the

13 Mr. Rogers. It may take alittle bit just for the 13 throughput disincentive isto recognize that and provide
14 clarity of the record from my perspective. 14 away to make the utility whole for those sales that

15 QUESTIONSBY JUDGE CLARK: 15 they otherwise would have made if there were no

16 Q. WhatisMEEIA? 16 programs.

17 A. Missouri Energy Efficiency Investment Act. 17 Q. And how does the MEEIA mechanism work? That's
18 Q. Andwhat are the components of MEEIA? 18 not avery good question. Why are avoided costs

19 A. Theact allowsthe utilities to voluntarily 19 important to Staff?

20 request approval from the Commission of energy 20 A. Avoided costs provide the benefits to the

21 efficiency programs and demand response programs. And | 21 customersin severa different ways. The primary issue
22 if approved, it aso includes approval of a demand-side 22 inthiscaseisthe avoided cost of capacity. |

23 programs investment mechanism which allows the utilities | 23 mentioned earlier, Judge, that in the IRP Staff had no

24 to recover cost of the programs to deliver the programs, 24 problem with the GMO avoided cost and the reason we
25 aswell asathroughput disincentive to recover the cost 25 didn't is because GMO needs new supply-side resources.
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1 And so the energy efficiency programs have alot of 1 positioniswe've just calculated everything using zero,

2 valuefor autility that needs supply-side resources and 2 dthough Mr. Luebbert recognizes that there are some

3 especialy when they need them as soon as GMO does. 3 other benefits through SPP but they're very minor.

4 GMO needs resources, supply-side resources 4 Q. Now, yesterday when Mr. Luebbert was

5 very early in the planning horizon. So to the extent 5 testifying, he indicated that it was so many years out

6 that the programs can reduce in particular the need for 6 inthefuture, that there was capacity for GMO in so

7 new capacity, avoided capacity, the programs add alot 7 many years out in the future, that there was capacity

8 of value. What's happened sincethe IRP and the MEEIA | 8 for Kansas City Power & Light. And those were two

9 caseisthat KCP&L and GMO now have ajoint network 9 different numbers and maybe | just don't understand.
10 integrated transmission service agreement with SPP. And | 10 Both those numbers| believe werein theteens. It was
11 they operate differently than they've operated prior to 11 like14 and 16 or 13 and 16. Doesthat small a
12 that agreement. 12 difference in the number make a difference in the need
13 Prior to that agreement they were standalone 13 for supply-side resource or isit just because the SPP
14 utilities and they were analyzed that way in both the 14 whereyou're looking at it as approval?
15 IRP and the MEEIA. Once that joint agreement, the 15 A. If I'mrecaling what you're referring to was
16 network integrated transmission services agreement was | 16 the need to have some generation added in the 14th year
17 putin place, we have to analyze GMO and KCP&L asone | 17 of this 16th year.

18 utility. When we do that, the benefitsto GMO go away 18 Q. That's correct.

19 inthis case because on a combined basis now the 19 A. That'strue. What you havetolook at isthe
20 combined utilities does not need any new generation for | 20 difference between when those generating units are
21 20yearsat least. And so the benefits from the program 21 needed without any demand-side programs and then with
22 tothe avoided cost of capacity on ajoint basis are 22 demand-side programs. And what happensin thiscaseis
23 very minimal. 23 it doesn't matter. If you have the Cycle 3 programs or
24 Staff has -- to contrast the vast difference 24 you don', the same resource supply-side resources are
25 inthe application that the Company has and what Staff's | 25 needed. So it doesn't postpone the need for any

Page 390 Page 391

1 supply-side resources having the programs, if that makes 1 rulereference. | havethe MEEIA ruleswith me. It's

2 sense. 2 09--isit-- canyou tell me--

3 Q. ltdoes. There'sbeen alot of questions 3 Q. I'msorry. | think it was 4240-20.094

4 regarding the belief by the Company that there's been a 4 subdivision 3 and 4.

5 changein how Staff evaluates avoided costs. Hasthere 5 A. Okay.

6 been achangein how Staff evaluates avoided costs? 6 Q. If I'moff, | apologize. | just wroteit down

7  A. There'sbeen achange over time. There's not 7 yesterday when it was being talked about.

8 been achange in the Ameren Cycle 3 case and the KCP&L | 8 A. Okay. Subdivision -- okay. Section (4)(C)

9 and GMO Cycle 3 cases. | can talk more on that but -- 9 and then subsection 4 under (C). So when -- thisisin
10 Q. I'm not so much interested in the comparison 10 the MEEIA rule, but it's using analysis from Chapter 22
11 aslI'minterested in what it isthat has made Staff 11 to expresstheimpact of, and thisis what 094(4)(C)4

12 change the way in which it looks at avoided costs. 12 reads. Theimpact from al demand-side programs

13 A. Staff has not changed the way it looks at 13 included in the application on any postponement of new
14 avoided costs. Wefollow the Commissionrulesineach | 14 supply-side resources and the early retirement of

15 IRPcaseor MEEIA case. | don't believe we have changed | 15 existing supply-side resources including annual and net
16 theway we view avoided cost. 16 present value of any lost utility earnings related

17 Q. Now, Ms. Dietrich testified yesterday that 17 thereto. Sothisis-- Thispart of the MEEIA ruleis

18 therewasarulerevision to the MEEIA rulesin 2017 in 18 requiring that the utilities calculate the impact and

19 regards to the 4240-20.094 the impacts of retirements 19 present it in the MEEIA application, the impact for any
20 and postponed new plant that may have affected how Staff | 20 postponement of new supply-side resources or the early
21 isexamining avoided costs. You don't believe that's 21 retirement of any existing supply-side resources as a

22 thecase? 22 result of the MEEIA programs.

23  A. Weél, theruledid change. Even prior to the 23 Q. And that'swhat Staff islooking at asthe

24 rule change Staff was performing its analysis consistent 24 avoided cost?

25 withtherule change. Let me be sure | have theright 25 A. It'sactually what Staff islooking at isthe
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Page 392
earnings opportunity impact of having the demand-side
programs. Because no supply-side resources are being
postponed, there's no lost future earnings opportunity
from those supply-side resources that are being invested
in. Utility earnsonitsinvestments. And if the MEEIA
programs are not moving in time the need for those
investments, there's no lost earnings opportunity and
that's the case in this MEEIA application.

Q. Okay. That makessense. You'll haveto bear
with me. Asl said, alot of these questions are
foundational. What do you mean when you say net present
value?

A. Thenet present valueisjust taking a stream
of annual cost or in the MEEIA case they could be annual
benefits over time. So the cost of the programs occur
in the three years and alittle more. The second three
years for the low income programs. So you have costsin
each year. The benefits from the programs occur over a
longer period of time.

In fact, some of the benefits go out as much
as 20 or 25 years depending upon what the efficiency
measure is. And those benefits result from the
reduction in the need for energy or capacity and the
valuing of those savings, energy and capacity savings,
by using the avoided cost of energy or the avoided cost
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of capacity. So you have a stream of costs over time.

Y ou have a stream of benefits that occur over time and
even alonger timein the future. What the net present
value doesisit uses the utility's cost of capital to
discount that stream of cost and benefits back to the
first year of the stream. So in this case when the
application wasfiled the first year of the program was
to be 2019. So you would present value the cost and
benefits back to that year so that you can compare
everything on an equivalent basis. This recognizes the
time value of money.
Q. Okay. What are the components that you look
at when determining whether a program is cost effective?
A. The statute says that the total resource cost
test, the TRC, isaprimary test, it's not the only one.
Q. Canyou explain that total resource cost test
to me?
A. Tota resource cost test will take the -- it
will present value, as| just described, the cost of the
program and so that's the utility's cost to deliver the
programs including the incentives they pay to customers,
the cost to administer the programs and to do the
evaluation, measurement and verification. The TRC also
includes the participant's cost of the upgradein the
measure. So there's some out of pocket costs from the
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customer that engagesin the program. So there'sthe

cost, and they occur over time, so that gets present
value, and then the TRC also cal cul ates the present
value of the benefits from a program or the whole
portfolio. Again, those benefits occur over along
period of time. We talked about how you value those
benefits.
Energy savingsin kilowatt hours times the
avoided cost of energy plusif there's any capacity
savings times the avoided cost of capacity and it gets
present value. The TRC just takes the present value of
the benefits and dividesit by the present value of the
cost. If the TRC is greater than one, it tells you that
the benefits on a net present value basis are greater
than the cost on anet present value basis. TRC greater
than one we say that measure or that program or that
portfolio is cost effective.

Q. Now, you said because of SPP and because of
both companies participation in SPP that Staff
determined that it was necessary to examine the
companies, the two companies as asingular unit. Do you
believe that because of SPP, the Commission has two
applications beforeit, that because of SPP that the
Commission hasto look at these two applications as
linked? In other words, | mean, would the Commission be
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free to, say, approve one application and reject the

other?

A. Asl'veaready testified, prior to the joint
network integrated transmission service agreement, Staff
would have said, you know, thisis awonderful program
for GMO and we're not so sure about KCP&L. But because
of that agreement, the joint NITS agreement, Staff has
taken the position in this case that they should be
evaluated as ajoint utility.

Q. Arethe programs between the two companies
substantially similar?

A. Yes

Q. Istheonly differencethat resulted in, if
Staff looked at them individually, between GMO, isthe
only difference between Staff would have recommended
approving GMO and not recommending approving Kansas City
Power & Light Company, isthe only difference the
availability of supply-side resources?

A. Yes.

Q. | think onefinal --

A. That's the overwhelming difference.

Q. Actualy that does bring up one other
question. I'm not exactly sure, and maybe | just didn't
understand from your testimony, why Staff was -- well,
actualy | think | understand but maybe you can
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reiterate to me, why Staff was okay with them using a

hypothetical combustion turbine as an avoided cost for
GMO and not for Kansas City Power & Light Company?
A. Thereasonis GMO is astandalone utility,
needs additional resources right now.
Q. Andthat'swhat | thought you were going to
say. My last question is, I've heard alot of mention
about the IRP. 1've heard alot of -- | remember
reading testimony that there was -- that in the way the
Company had valued avoided cost fundamentally violated
the future resource planning as required by the IRP. Do
you understand what 1'm talking about?
A. Let'sgo through that again.
Q. Okay. That did get alittle convoluted. I'll
start simply. I've heard alot about the IRP. Why are
we talking about the IRPin relation to MEEIA? Isthere
arelationship between them?
A. There'sdefinitely arelationship between the
two.
Q. How would they relate?
A. Weél, inthe IRP -- the primary function of
the IRP isfor the utility to perform a comprehensive
planning study in order to understand the impact on
revenue requirements, on rates, the impact on their
financial metrics for different alternative resource
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plans. The utility selects an adopted preferred
resource plan and then they're expected to execute that
plan. Under the Chapter 22 rules they have to select an
adopted preferred resource plan. The plan that they
select in Chapter 22 should be the same plan that they
filein MEEIA.
Chapter 22 also includes a requirement that if

the utility's business plan that they're executing is
different than their adopted preferred resource plan

that they need to come to the utility and explain why
their plan is different or have a new adopted preferred

resource plan. There hasto be alinkage between

Chapter 22 and the preferred resource plan in Chapter 22

and what you do in MEEIA.

Q. Inthiscase, did the plan put forthin MEEIA,
was that the same plan that was put forth in their
preferred resource plan?
A. Generadly, but the problem we have here is

that the same deficiencies and concerns that Mr. Hall

had me read off they still apply today except they now

apply to both utilities and not just to Kansas City

Power & Light because in the IRP we were still reviewing

the utilities as separate utilities because there was no

-- at that time there was no joint network integrated

transmission service agreement with MISO -- excuse me,
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with SPP.
JUDGE CLARK: Okay. Thank you. | appreciate
that. Those are al the questionsthat | have. Any
recross based upon bench questions? The Office of
Public Counsel?
MR. HALL: Yes, briefly.
RECROSS-EXAMINATION BY MR. HALL:
Q. Mr. Rogers, in response to a question from
Judge Clark, you remarked about changes in the Company's
position as from IRP to the MEEIA application. Isthe
Company's election of PISA another change from during
the IRP planning to now?

A. Thelast part of the question?

Q. Let merephrasethat. Hasthe Company's
election of plant-in-service accounting been another
change from the IRP planning until now?

A. | believe so. | believe that future IRPs
would include the new legidlation for plant-in-service
accounting.

THE COURT REPORTER: I'm sorry?

THE WITNESS: Plant-in-service accounting; is
that right?

MR. HALL: Yes. No further questions. Do we
need to take a moment for the court reporter to get the
answer correctly? | think | spoke over the witness for
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amoment.

JUDGE CLARK: Ms. Bentch, do you need a
moment? If you want to read the question and answer
back to him, that might help him.

THE COURT REPORTER: How about if | read the
question?

THE WITNESS. Maybe | can answer it this way
that Senate Bill 564 will impact future IRP filings.

JUDGE CLARK: Goon.

MR. HALL: No, thank you. | have no further
guestions.

JUDGE CLARK: Natural Resources Defense
Council isgone. Any questions from Renew Missouri?

MR. OPITZ: Thank you, Judge.
RECROSS-EXAMINATION BY MR. OPITZ:

Q. Mr. Rogers, you were discussing with Judge
Clark about the benefitsto GMO going away, do you
recall that, related to avoided capacity cost?

A. Yes

Q. Butthat'sapretty narrow view of benefits of
the MEEIA program; isthat right? Would you agree that
aMEEIA portfolio can result in environmental benefits?

A. Yes

Q. AndaMEEIA portfolio can result in certain
economic benefitsin terms of spending on measuresin
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1 the KCPL market area? 1 JUDGE CLARK: Any recross based upon bench
2 A. Actualy the environmental benefits are 2 questions from the Company?
3 dready included in the avoided cost of energy. Our 3 MR. STEINER: Yes.
4 issuein thiscase and in the IRP was with the avoided 4 RECROSS-EXAMINATION BY MR. STEINER:
5 cost of capacity only. 5 Q. Do you recall discussing with Judge Clark
6 Q. And | think you mentioned you werein the room 6 about SPP?
7 yesterday when Mr. Luebbert was testifying that offering | 7 A. Yes.
8 aMEEIA portfolio can have the benefit of purchasing 8 Q. Doyourecal, Mr. Rogers, didn't the Company
9 less high margin power in the SPP? 9 proposeto view KCPL and GMO asasingle -- view them
10 A. Yes 10 together several IRPs ago?
11 Q. Would you agree that there are certainly 11 A. The Company has presented the combined utility
12 benefits to the customers who participatein MEEIA? 12 intheir IRPfor along time.
13 A. Yes 13 Q. Right. Doyou recdl didn't Staff oppose it
14 Q. Soadll of these different ways of looking at 14 at that time?
15 benefits do show some benefits of the Company offering a| 15 A. There may have been an IRP prior to the 2018
16 MEEIA portfolio; would you agree with that? 16 integrated resource -- or the triennial compliance
17 A. There are anumber of different benefits other 17 filing where Staff had opposed including the analysis
18 than the avoided cost of capacity, yes. 18 that we didn't feel it added value because the rule
19 Q. And even under Staff's scenario where it uses 19 required that the utilities be evaluated as separate
20 azero capacity benefits, your analysisin the Staff 20 utilitiesbut | would agree.
21 Rebuttal Report shows alifetime net benefit for the 21 Q. Okay. You had adiscussion with Judge Clark
22 KCPL side of the business; is that correct? 22 about rule changes. Do you recall that?
23 A. It does. 23 A. Yes
24 MR. OPITZ: Okay. Thank you. That'sall | 24 Q. Therulethat you were discussing, | believe
25 have. 25 it specifies how work papers are provided by the
Page 402 Page 403
1 Company. 1 building latan 2 to meet its capacity needs?
2 A. Itdoes. 2 A. No. latan 2 was aready installed in 2010.
3 Q. lsn't that what the rule is specifying? 3 Q. Sothe Company wouldn't have needed capacity
4 A. It listswhat the work -- what work papers 4 at that timefor MEEIA 1 and 2; isthat correct?
5 need to be provided and so work papers haveto include | 5 A. ThelRPisalong range plan of 20 years, and
6 that requirement. 6 what I'm struggling with isto recall the capacity
7 Q. That'satotality of that rule change how work 7 balance sheet and the need to add resources after latan
8 papers-- it specifies how the work papers should be 8 2 and when those resource, supply-side resource needs
9 provided? 9 occurred and not just in the preferred plan but again
10 A. But there was anew requirement and that was | 10 you haveto look at the adopted preferred plan with the
11 this subsection 094(4)(C)4. 11 demand-side resources compared to the plan, the
12 Q. Right. 12 dternative resource plan that had no demand-side
13 A. That was a new requirement. 13 resources. And | can't recall al the detail.
14 Q. New requirement of the work papers, correct? |14 Q. But you do recall that Staff did not recommend
15 A. New requirement that work papers be provided, | 15 an avoided cost of zero in those cases?
16 yes. 16 A. | do. | recall that.
17 Q. Gotit. Doyou recall discussing with the 17 Q. You did not recommend that, correct? Y ou used
18 judge about how Staff has not changed its position? 18 thecost of aCT in those cases?
19 A. Yes. 19 A. Actualy, to my best recollection, thisisthe
20 Q. Okay. INnMEEIA 1 and 2, did Staff recommend | 20 first case that the utility has used the cost of aCT in
21 anavoided cost of zero for KCPL? 21 thefirst year and every year of the 20-year planning
22 A. No. 22 horizon. My best recollection is that the avoided cost
23 Q. Did KCPL need capacity in those cases? 23 of capacity in earlier triennial compliance filings
24 A. I dontrecal. | don't recal. 24 began with alow level of avoided cost of capacity
25 Q. Doyourecal inthose cases was the Company | 25 because of the capacity, the existence of capacity in
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1 the marketplace even in the SPP. So you start with a 1 Q. Counsel for the Company asked you about your
2 low number and the avoided cost would ramp uptoaCT in| 2 work papers. Do you recall?

3 later years. That's my best recollection. Thisisthe 3 A. Yes.

4 very firsttimein an IRP where | recall seeing that CT 4 Q. What was that work paper comparing?

5 used even though there's no need for additional capacity 5 A. Thework paper was comparing -- thiswork

6 for the entire 20 years and yet the utility was using 6 paper wasto try to understand what the impact of a

7 the avoided cost of aCT in every year to evauate the 7 nonparticipant customer bill would be recognizing that
8 demand-side programs. 8 there are some benefits from the energy market through
9 Q. But Staff accepted KCPL's avoided cost number 9 lower pricesthat would flow through to alittle lower
10 in MEEIA 1 and 2 and that number was not zero; is that 10 hill for a nonparticipant.
11 correct? 11 Q. What are the primary ways that nonparticipants
12 A. Yes 12 would benefit in general, not in this application?
13 Q. Doyou recal discussing with Judge Clark the 13 A. Ingenera and not in this application?
14 avoided -- what avoided cost of capacity meant? 14 Q. Likein asuccessful MEEIA program.
15 A. Yes 15 A. The primary benefit for a nonparticipant, and
16 Q. Did you have achance to review the Company's 16 thereason | think we have MEEIA legislated in the first
17 dlternative market based approach for avoided cost 17 place, isto use energy efficiency programs to postpone
18 valuesthat wasin its surrebuttal ? 18 the need for large expensive supply-side resources.

19  A. Ididntrealy focusonthat. Mr. Luebbert 19 Q. Would another benefit bein the form of
20 would have done that for Staff. 20 increased off systems sales revenue?
21 Q. Soyoudidn't review it? 21 A. That doesoccur. That was actually part of

22 A. Not for comprehension. 22 theanalysisthat was performed in thiswork paper.

23 MR. STEINER: Okay. Thank you. 23 Q. Did you recall testimony yesterday about

24 JUDGE CLARK: Any redirect by Staff? 24 plants running less and the possibility of off systems
25 REDIRECT EXAMINATION BY MS. MERS: 25 salesthen being reduced?

Page 406 Page 407

1 A. Yes 1 means the methodology approved by the Commissionin a

2 Q. How would that impact your work paper? 2 utility'sfiling for the demand-side program approval to

3 A. Wadll, it'sincluded in thiswork paper. This 3 dlow the utility to receive an earnings opportunity.

4 work paper was the result of Staff Data Request 0019 4 An earnings opportunity component of aDSIM shall be

5 wherewe basically asked the utility to tell us what the 5 implemented on aretrospective basis and all energy and

6 benefit was from lower energy prices from the SPP, and 6 demand savings used to determine the DSIM earnings

7 sothework papers actually looking at okay, here's a 7 opportunity amount shall be verified and documented

8 nonparticipant, they're paying the MEEIA charge, and so 8 through EM&V reports. So the programs save energy and

9 we're pro forming what the entire MEEIA charge would be | 9 they save demand.

10 under the application and then what the reduction in the 10 And what we've had in recent MEEIA casesisa

11 price of energy would be as aresult of the programsand | 11 recognition that some programs save energy, some

12 that comes from the integrated resource analysis which 12 programs save demand. And there's actually the earnings
13 ismodeling the SPP marketplace. 13 opportunity are not just the lost earnings. Can be and

14 Q. You received a question from Judge Clark about 14 there has been approved by the Commission some component
15 thethroughput disincentive and what that's designed to 15 of the earnings opportunity to recognize that there's

16 compensate for. Do you recall? 16 vaue to the customers and the utility is compensated

17 A. Yes 17 for some of the lost -- some of the energy saved from

18 Q. What isthe earnings opportunity designed to 18 specific programs.

19 compensate for that the throughput disincentive doesnot | 19 Q. But the demand component isthe largest part

20 cover? 20 of?

21 A. Okay. I'mjust going to read the definition 21  A. Normally itisand that's what recent rulings

22 of the earnings opportunity in the MEEIA rules so that | 22 by the Commission has pointed in that direction.

23 don't get thiswrong. 23 Q. Okay. You were asked some questions by the

24 Q. Okay. 24 judge about the rulerevision. Do you recall?

25 A. The earnings opportunity component of a DSIM 25 A. Yes
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1 Q. And you responded with Staff's prior analysis 1 A. Mr. Fortson.
2 was consistent with how that rule changed. Do you 2 Q. You were also asked some questions by counsel
3 recall that answer? 3 for Renew about benefits. Do you recall that question?
4 A. Yes. 4 A. Yes
5 Q. Canyou explainif Staff weighted or valued 5 Q. Do any of the other benefits that Mr. Opitz
6 itsanalysisdifferently due to that rule change? 6 wasreferring to overcome Staff's issue about benefits
7  A. Wedidnot. 7 to nonparticipants?
8 Q. You were also asked about the differences 8 A. No.
9 between the KCPL and GMO applicationin thiscaseby the | 9 Q. And you were also asked by the Company's
10 judge and if avoided costs were the only reasons Staff 10 counsel about objecting to a combined IRP. Do you
11 hadissue. Do you recall? 11 recal that?
12 A. Inthe MEEIA case? 12 A. Yes.
13 Q. Yes, inthiscurrent case. 13 Q. Whenintime was that?
14  A. Canyou ask that again? 14 A. Weéll, that'swhat | was -- | think | testified
15 Q. Sure. You were asked a question by the judge 15 to. It wasprior to the most recent IRP so it would
16 about the -- if there were differences, | believe it was 16 have been at least the 2015 IRP if not the 2012 IRP.
17 in reference to programs, between the GMO and KCPL cases | 17 Q. Okay.
18 orif it was primarily the avoided cost issue that Staff 18 A. Or possibly both, but | don't recall
19 had issue with the application. Do you recall that line 19 specifically.
20 of questioning? 20 Q. Soprior to the SPP agreement being in place?
21 A. Yes. 21 A. Yes.
22 Q. Did Staff have recommendations regarding 22 Q. And you were also asked by counsel for the
23 program design though? 23 Company about the change to the rule regarding work
24 A. Yes 24 papers. Doyou recall that?
25 Q. Who would be the best witness for that topic? 25 A. Yes.

Page 410 Page 411
1 Q. What's the importance of work papersin a 1 Q. Youwere also asked by counsel for the Company
2 case? 2 about previous -- their previous MEEIA applications. Do
3 A. The MEEIA applications arereally built on a 3 yourecall that line of questioning?
4 |ot of assumptions. And the work papers are very 4 A. Yes.
5 important to allow transparency to see exactly how 5 Q. Aretheredifferencesinthiscaseinthe
6 different parts of the application were developed. I'll 6 cycle's application from the prior two?
7 stop at that point. 7 A. Well, of course, yes.
8 Q. Would achange in work paper focus, do you 8 Q. Turned my mike off. | apologize. Could you
9 have any belief on if that would indicate achangein 9 explain or shed some color on how with each review of
10 what should be analyzed or proven in a case? 10 each proposed cycle that Staff has devel oped more
11 A. Yes. Therevisiontothe MEEIA rules were 11 understanding of how MEEIA programs are designed, how
12 made and effective 2000 -- yeah, September of 2017. So 12 they're evaluated and ultimately how they benefit
13 theinitia ruleswerein effect 2011 and some time went 13 customers or how benefit for customers may be derived?
14 by and we all learned through experience with Cycle 1 14 A. Yes. InCycle 1, there wasn't much focus on
15 and Cycle 2 that there was the need to revise the rules 15 the benefitsfor al customers, and my recollection is
16 to make them more consistent with some of the 16 that there was no real analysis of benefits for all
17 Commission's orders as well as just some of the 17 customersincluding nonparticipantsin Cycle 1. We were
18 experience that we've had with what's working well and 18 too busy moving up the learning curve. MEEIA was brand
19 not working well and how can we make thiswhole process | 19 new. And we learned alot from Cycle1. Aswe moved
20 better. And the addition of the rule that -- the rule 20 into Cycle 2, we started to see things alittle
21 changein 094(4)(C)4 was actually one that at that time 21 differently and some different issues were raised during
22 Chairman Hall initiated as part of the rulemaking 22 the process of processing MEEIA Cycle 2 and benefits for
23 because he was interested in that. He was interested in 23 all customers became an issue in the MEEIA Cycle 2 case
24 understanding how the MEEIA programs were impacting the | 24 and specifically in the Ameren application for their
25 utilities earnings opportunity. 25 MEEIA Cycle 2, and the Commission had three -- when they
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1 rejected Ameren's MEEIA Cycle 2, they had three areas 1 meif there were no Cycle 3 now but there were a Cycle 3
2 that they were really focused on and one was benefits 2 later intime; isthat the question?
3 for all customers. And the direction that we got from 3 Q. Would that analysis have been helpful to
4 the Commission as aresult of their Report and Order in 4 understand the most beneficial or lowest net value --
5 the Ameren MEEIA Cycle 2 case caused all the parties and 5 present -- net present value of revenue requirement?
6 the utilitiesto consider benefits for all customers as 6 A. Possibly. | mean, what we have presently and
7 they negotiated the settlement that resulted in both the 7 forthiscaseit's primarily the analysis that'sin the
8 Ameren and the KCP&L and GMO MEEIA Cycle 2 stipulation | 8 application's updated Appendix 8.11. We have a number
9 and agreements that made Cycle 2 possible. 9 of different alternative resource plans that were
10 Q. Findly, you had some discussion with the 10 evaluated for the MEEIA case. We don't have any that do
11 judge regarding how the IRP and MEEIA are interrelated. 11 what you're suggesting. We have no MEEIA and then we
12 Do you recal that line of questioning? 12 haveavariation of different levels of MEEIA and
13 A. Yes. 13 different assumptions that Mr. Crawford offered for
14 Q. Did the Company vary the timing of the 14 consideration.
15 demand-side -- the DSM implementation within the IRP 15 Let me just say this related to the question.
16 anaysis? 16 We've never looked at postponing a MEEIA, the timing of
17 A. Didthey vary -- In other words, did they 17 MEEIA. Sowe've never really -- any of us have had any
18 start the implementation later than the first year? 18 experience with doing that kind of analysis.
19 Q. Yes. 19 MS. MERS: Did -- | have nothing further.
20  A. No, they did not. 20 Thank you.
21 Q. And how would that have been helpful to 21 JUDGE CLARK: Mr. Rogers, you can step down.
22 understand the net present value revenue requirement 22 (Witness excused.)
23 effectsof aMEEIA Cycle 3 compared to future cycles? 23 JUDGE CLARK: Staff, you can call your next
24 A. Waéll, thiswould not be -- well, it could be 24 witness.
25 part of an IRP. It wasnot. So you're basically asking 25 MR. HALL: Your Honor, if | may. If the next
Page 414 Page 415
1 witnessis Tammy Huber, | indicated last night that we 1 F-o-r-t-s-o-n.
2 may have questions. We've determined that Public 2 MR. PRINGLE: Good morning, Mr. Fortson.
3 Counsel has no questions. So unless any other party has 3 THE WITNESS: Good morning.
4 questions of that witness, or the Commission, of course, 4 BRAD FORTSON, being sworn, testified asfollows:
5 | believe she can be waived. 5 DIRECT EXAMINATION BY MR. PRINGLE:
6 JUDGE CLARK: Isthere any party that has 6 Q. Could you please tell us by whom are you
7 questionsfor Ms. Huber? Does Ms. Huber haveindividual | 7 employed and in what capacity?
8 testimony or just as part of the report? 8 A. I'm employed by the Missouri Public Service
9 MS. MERS: Just part of the report. 9 Commission as a utility regulatory manager.
10 JUDGE CLARK: And what does her part of the 10 Q. Didyou contribute to the Staff Report in this
11 report concern? 11 matter that has been marked as Exhibit 1017
12 MS. MERS: She discusses the customer feedback | 12 A. |did.
13 and the surveys that the Company has performed. 13 Q. Didyou aso provide a Surrebuttal Testimony
14 JUDGE CLARK: Doesthe Commission haveany |14 in thiscase?
15 questionsin regard to that? If all the parties are 15 A. |did.
16 willing to waive Ms. Huber's appearance, that would be | 16 Q. That Surrebuttal Testimony has been marked as
17 finewith the Commission. 17 Exhibit 103?
18 MS. MERS: All right. Then Staff would call 18 A. Yes
19 Brad Fortson to the stand. 19 Q. Do you have any changes or corrections to the
20 JUDGE CLARK: Mr. Fortson, would you raise 20 Staff Report or your Surrebuttal Testimony?
21 your right hand to be sworn? 21 A. 1donot.
22 (Witness sworn.) 22 Q. Andtheinformation contained in both the
23 JUDGE CLARK: Please be seated and state and 23 report and your surrebuttal testimony is true and
24 spell your name for the record. 24 correct to the best of your belief and knowledge?
25 THE WITNESS: Brad, B-r-a-d, Fortson, 25 A. Yes
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1 MR. PRINGLE: At thistimel would moveto 1 CROSS-EXAMINATION BY MR. HALL:

2 enter into the record Exhibit 103. 2 Q. Didyou hear Mr. Rogers explain that you would
3 JUDGE CLARK: | believe 103 isthe data 3 be abetter witness to describe home energy reports and
4 request interrogatories for Mr. Luebbert. | think 102 4 persistence?

5 isthesurrebuttal. 5 A. 1did, yes.

6 MR. PRINGLE: 102 isthe surrebuttal. 6 Q. Let merephrase the question for you then.

7 JUDGE CLARK: Am | incorrect on that? 7 What is Staff's issue with the home energy reports as

8 MR. PRINGLE: Yes, you are correct, Judge. 8 proposed by the Company asto thisissue of persistence?
9 That's my mistake. 9 Could you explain that?
10 JUDGE CLARK: So you're moving for the 10 A. Yeah, that's an issue that we've actualy
11 admission of Exhibit 1027 11 brought up in the past that we've had concernswith. As
12 MR. PRINGLE: 102, yes. 12 it relatesto persistence, as Mr. Rogers touched on,
13 JUDGE CLARK: Any objections to admitting 13 it'swith the home energy report that they have a
14 Exhibit 102 onto the hearing record? | hear no 14 one-year measured life or assumed to have a one-year
15 objections. Exhibit 102 will be admitted onto the 15 measured life. So with amajority of energy efficiency
16 hearing record. 16 measures, they have alonger measured life. So thereis
17 (STAFFSEXHIBIT 102 WAS RECEIVED INTO | 17 more persistence. Once that energy efficiency measure
18 EVIDENCE AND MADE A PART OF THISRECORD.) | 18 isinstaled, is assumed to have multiple years of

19 MR. PRINGLE: At thistime| tender Mr. 19 savings, hence the persistence with the home energy
20 Fortson for cross-examination. 20 report. Given that it's assumed to have just a one-year
21 JUDGE CLARK: Any cross-examination fromthe | 21 measured life, there is no persistent savings and the

22 Office of Public Counsel? 22 thought behind that is then that the home energy report
23 MR. HALL: Yes, thank you. Good morning, 23 hasto bereceived year after year and those costs have
24 Mr. Fortson. 24 to be-- would ultimately be borne by ratepayers year
25 THE WITNESS: Good morning. 25 after year in order to get those savings each year.
Page 418 Page 419

1 Q. Mr. Fortson, when | read your testimony you 1 regulated utilities are required to produce so much

2 respond to Mr. Mosenthal and you talk about energy 2 energy efficiency, correct?

3 efficiency resource standards; isthat correct? 3 A. Correct.

4 A. Correct. 4 Q. It'ssimilar to arenewable energy standard?

5 Q. IsMissouri an energy efficiency resource 5 A. Correct.

6 standard state? 6 Q. You stated earlier that Missouri is not an

7 A. No, itisnot. 7 energy efficiency resource standard state. Are energy

8 Q. Hasanyonein this docket purported to say 8 efficiency programs an entitlement under Missouri?

9 that Missouri isan energy efficiency resource standard | 9 A. Utilities are not obligated to provide energy

10 state? 10 efficiency programsin Missouri.

11 A. No. Mr. Mosenthal just compared Missouri to | 11 Q. Thank you. Mr. Fortson, wereyou in the

12 other states that have energy efficiency resource 12 hearing room yesterday when | spoke with KCPL witness
13 standards. 13 Brian File?

14 Q. | think that actually touches upon my follow 14 A. Yes

15 up. | wasgoing to ask why did you bring it up inyour |15 Q. Do you recal me asking him about the number
16 testimony then? 16 of, quote, events called in the residential demand

17 A. Itwasmainly toillustrate -- well, one, to 17 response program?

18 point out that Missouri does not have an energy 18 A. | remember that discussion.

19 efficiency resource standard but second to illustrate 19 Q. Canyou speak to the residential demand

20 just where Missouri ranks within all states, 20 response program?

21 specifically those that have an energy resource standard | 21 A. Yeah. Atahighlevel.

22 and to point out those savings of those states with an 22 Q. Canyou tell mewhat it meansto call an event
23 energy efficiency resource standard compared to 23 then?

24 Missouri. 24 A. Intheresidentia demand response?

25 Q. Under an energy efficiency resource standard, | 25 Q. Yes
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1 A. Basically within that program customers that 1 Staff's position on cost recovery?

2 want to participate are ultimately given afree 2 A. Yes, actuadly | can. Sowe made a

3 thermostat on the notion that the company can call an 3 recommendation that only programs that are cost

4 event that would adjust their thermostat. | don't 4 effective should be eligible for cost recovery and

5 recall the actual numbers that were thrown out, numbers 5 earnings opportunity recovery. That'sreally in my mind
6 of events, but it was very minimal. 6 just our position has evolved to that. | would point to

7 Q. Do you remember me -- Do you remember Mr. File| 7 the statute that really isthe basis for that

8 noting that the number of events called has decreased 8 recommendation 393.1075 (3.) I'll just read it and try

9 from 2016 to 20187 9 and emphasize on the part that we really focused on. It
10 A. Yes, | dorecal that. 10 shall bethe policy of the state to value demand-side
11 Q. Isthat decreasing number concerning for you? 11 investments equal to traditional investmentsin supply
12 A. Yeah, itisaconcern. Actualy | believe 12 and delivery infrastructure, and here's what | would
13 that Staff witness Mr. Luebbert spoke to that and 13 emphasize, and allow recovery of all reasonable and
14 Staff's overall concern with just that entire design and 14 prudent costs of delivering cost-effective demand-side
15 lack of events being called. 15 programs.
16 Q. Mr. Rogers noted that you could speak to 16 I would then refer down to subsection (3) that

17 program design. What exactly is Staff's problem with 17 states provide timely earnings opportunities associated
18 thedesign of residential demand response program? 18 with cost-effective measurable and verifiable efficiency
19 A. Actually asit pertains to demand response 19 savings.

20 Mr. Luebbert can speak to that better or in more detail. 20 Q. Am | understanding you correctly that that

21 | believe histestimony doesthat. But ultimately with 21 recommendation is being made because of your reading of
22 the program design as | mentioned thereisabig concern | 22 the statute?

23 with the giving of thermostats and the minimal use of 23 A. Yes

24 events called. 24 Q. Has Staff made a similar recommendation before
25 Q. Thank you. Mr. Fortson, can you speak to 25 regarding cost savingsin aMEEIA application?

Page 422 Page 423

1 A. Not tothisextent. | would say that the 1 in-camera

2 timing of this compared to say, for instance, Ameren's 2 BY MR. FISCHER:

3 application, we had ultimately reached settlement by the 3 Q. Mr. Fortson, would you turn to page 8.

4 time thisthought came to be. 4 JUDGE CLARK: Wait two seconds. I'm sorry.
5 Q. When you say Ameren's application, are you 5 If there's anybody in the room who's not authorized to
6 referring to Cycle 3? 6 hear thisinformation, is not part of a party that'sin

7 A. lam,sorry. 7 theroom, I'm going to have to ask you to exit. Okay.
8 MR. HALL: No further questions. Thank you. 8 | don't see anybody. Y ou can continue.

9 JUDGE CLARK: Any cross-examination from Renew | 9 (REPORTER'SNOTE: The hearing went into an
10 Missouri? 10 in-camera proceeding.)

11 MR. OPITZ: No, thank you, Judge. 11

12 JUDGE CLARK: Any cross-examination from the 12

13 Company? 13

14 CROSS-EXAMINATION BY MR. FISCHER: 14

15 Q. Mr. Fortson, you were talking about | think 15

16 the cost effectiveness of the programs and you found 16

17 that there weren't very many that were cost effective. 17

18 Do you recal that? 18

19 A. Based off Staff's avoided cost analysis, yeah. 19

20 Q. Did you have the occasion to review the 20

21 Company's market-based capacity approach in reviewing 21

22 cost effectiveness? Did Staff do that? 22

23 A. No, not to my knowledge. | did not do that. 23

24 MR. FISCHER: Judge, can | go in-camera? 24

25 JUDGE CLARK: Yes, holdon. Okay. Weare 25
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1 (In-cameraproceeding.) 1 (In-cameraproceeding.)
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16 16
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22 22

23 23

24 24
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Page 426 Page 427

1 1 (In-camera proceeding.)

2 2

3 (REPORTER'SNOTE: At thispoint, public 3

4 session resumed.) 4

5 MR. FISCHER: With that, Judge, | think that's 5

6 all the questions| have. Thank you. 6

7 JUDGE CLARK: Any questions from the 7

8 Commission? 8

9 COMMISSIONER RUPP: None from me. 9

10 JUDGE CLARK: Any redirect from Staff? 10

11 MR. PRINGLE: One moment, Judge. 11

12 REDIRECT EXAMINATION BY MR. PRINGLE: 12

13 Q. Mr. Fortson, | just want to ask you real quick 13

14 about the component of Ameren's EO. Did any component | 14

15 of Ameren's earnings opportunity matrix require the 15

16 program to be cost effective? 16

17 A. Yes. | believe the home energy report had a 17

18 requirement within the matrix of being cost effective. 18

19 MR. PRINGLE: And aso, Judge, thisiswhere | 19

20 would liketo go in-camera. I'll be basing question off 20

21 of the Company's. 21 (REPORTER'SNOTE: At this point, public
22 JUDGE CLARK: Okay. Well goin-camera. Go 22 session resumed.)

23 ahead. 23 MR. PRINGLE: That'sal | have, Judge.
24 (REPORTER'SNOTE: The hearing went into an 24 JUDGE CLARK: Okay. Soyou have no more.
25 in-camera proceeding.) 25 That concludes Mr. Fortson's testimony. Y ou may step
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1 down. 1 best of your knowledge and belief?
2 (Witness excused.) 2 A. Yes.
3 JUDGE CLARK: Staff, you may call your next 3 Q. If | asked you the same questions today, would
4 witness. 4 your answers be the same?
5 MS. MERS: Staff would call Dana Eavesto the 5 A. Yes
6 stand. 6 MS. MERS: | will tender the witness for
7 JUDGE CLARK: Would you raiseyour right hand | 7 cross.
8 and be sworn? 8 JUDGE CLARK: Any cross-examination from the
9 (Witness sworn.) 9 Office of Public Counsel?
10 JUDGE CLARK: Please be seated and state and 10 MR. HALL: Noneat thistime. Thank you.
11 spell your name for the record? 11 JUDGE CLARK: Any cross-examination from Renew
12 THE WITNESS. My nameis Dana Eaves, D-a-n-a. | 12 Missouri?
13 Last nameisE-av-e-s. 13 MR. OPITZ: No, thank you, Judge.
14 DANA EAVES, being sworn, testified as follows: 14 JUDGE CLARK: Any cross-examination from the
15 DIRECT EXAMINATION BY MS. MERS: 15 Company?
16 Q. By whom are you employed and in what capacity? | 16 MR. FISCHER: Just briefly, Judge. Good
17 A. I'm employed with the Missouri Public Service 17 morning, Mr. Eaves.
18 Commission as a Utility Regulatory Auditor V. 18 THE WITNESS: Good morning, Mr. Fischer.
19 Q. Did you contribute to Staff's Rebuttal Report 19 CROSS-EXAMINATION BY MR. FISCHER:
20 that has been marked as Exhibit 101 public and 20 Q. | understand that you're the Staff witness,
21 confidentia? 21 thetechnical witness sponsoring the topic of earnings
22 A. Yes 22 opportunity in Staff's rebuttal testimony. | think it
23 Q. Do you have any changesto that testimony? 23 begins on page 81 of the report; isthat right?
24 A. No. 24 A. Yes
25 Q. Isthat testimony true and accurate to the 25 Q. Would you agree with Ms. Dietrich, as she
Page 430 Page 431
1 tedtified yesterday, that there are also public policy 1 opportunity level in the Staff's Rebuttal Report?
2 reasons to support energy efficiency programs and DSM 2 A. No.
3 programs? 3 Q. Isitcorrect that Staff is not recommending
4 A. Yes 4 the adoption of any earnings opportunity for KCPL and
5 Q. Do you agree with her that MEEIA creates an 5 GMOinthiscase?
6 opportunity to change that financial incentive to better 6 A. Based upon the application that's filed,
7 dignthe utility'sfinancial interest with the public 7 correct.
8 interest in encouraging efficient use of energy? 8 Q. Without an earnings opportunity to financially
9 A. Pretty long question. One more time. 9 benefit from offering energy efficiency programs or DSM
10 Q. Letmeaskitthisway. Do you agreethat one 10 programs, do you believe that public utilitiesin
11 of the purposes of MEEIA isto better align the 11 Missouri are likely to promote wholeheartedly energy
12 utility'sfinancial interest with the public interest in 12 efficiency and demand-side management programs?
13 encouraging the efficient use of energy? 13 A. Yes
14 A. Yes 14 Q. They'll do that without any financial benefit?
15 Q. Now, as| understand your statementsin the 15 A. | think there are financial benefitsto MEEIA
16 Staff Report at page 86, lines 14 and 15 you say for 16 absent an EO. | think you can get there. Y ou won't

[E=Y
\‘

18
19
20
21
22
23
24
25

these reasons Staff cannot recommend approval of the
earnings opportunity proposed by GMO and KCPL in their
application; isthat right?

A. Yes, and that sentence relates to the previous
paragraph.

Q. And that explains your concerns with what the
Company proposed, right?

A. Correct.

Q. Did you propose an alternative earnings

17
18
19
20
21
22
23
24
25

havethe EO. You won't have that part of it, but you do
have the recovery of the throughput disincentive and
expedited recovery of costs.

Q. Hasn't the Commission recognized that under
traditional regulation the financial incentive or the
financial incentive isreally for the electric utility
to try to sell as much electricity to its customers as
it can?

A. That'scorrect. But the EO as a substitute
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Page 432 Page 433
1 forthat. I think just asthere can be other benefits 1 you having an open question about | think you asked me
2 tothe utility's customers because of energy efficiency 2 can autility benefit without an EO and | tried to
3 there can be benefits absent an EO to the utility as 3 explain what my position was, not necessarily Staff's
4 well. 4 position.
5 Q. So Staff believesthat thereisafinancial 5 Q. Okay. Wadll, from your perspective, would it
6 reason for the Company, absent any opportunity to earn 6 be better to let successful energy efficiency and DSM
7 anything on the programs, for the Company to provide 7 programs expire than give the opportunity an opportunity
8 energy efficiency and demand-side management programs?| 8 to earn areturn on that?
9 A. | think it depends on which perspective you're 9 A. | think asthe Company has presented their
10 looking at. | mean, if you're not delaying or pushing 10 application, the application doesn't meet the statutory
11 off aresource, absent -- there would be no avoided 11 requirementsthat would allow Staff to move forward on
12 investment and therefore you would have no return. If, 12 working with the Company as far as designing an EO that
13 you know, if you're looking from a perspective of 13 would be appropriate.
14 providing energy efficiency programs and atimely cost 14 Q. Wadll, that wasn't my question. It wasreally
15 recovery of those aswell as recovery of any lost sales 15 would it be better to let successful energy efficiency
16 marginsthat you would have through the throughput 16 programsand DSM programs expire than to give the
17 disincentive, then, yeah, | think there can be 17 Company an opportunity to earn areturn on their
18 advantages to the Company for that. 18 investment in those programs?
19 Q. | may misunderstand Staff's position | guess, 19 A. 1 guessIi'm not seeing the connection there.
20 but you're suggesting that the Company will benefit even | 20 Are you saying should we allow -- should Staff -- or
21 if thereisno earnings opportunity given for getting 21 should the Commission allow the Cycle 2 to expire as
22 customersto reduce their consumption levels? 22 designed and not replace it with a Cycle 3; isthat what
23 A. | think we may be talking past each other. 23 you're asking?
24 Q. Probably so. 24 Q. What I'm asking is, yes, whether it would be
25 A. Areyou talking about Staff's position or are 25 Dbetter for the Commission from a public policy
Page 434 Page 435
1 standpoint to let all the energy efficiency and DSM 1 Company somehow.
2 programs expire than to give the Company an earnings | 2 Q. Let'snot usetheterm EO. Maybe that's the
3 opportunity whichit'shad in MEEIA 1 and 2? Inthis | 3 problem. Would it be better to let the Company's
4 case Staff is recommending zero for earnings 4 successful energy efficiency and demand-side management
5 opportunity, right? 5 programs expire so we have those no longer in our
6 A. That's correct, because you haven't met the 6 serviceterritory if that meant that the Company needed
7 statutory requirements that would allow Staff -- 7 tohaveafinancial benefit from doing the --
8 Q. And that's based upon your view of what'scost | 8  A. | think | know what you're asking me but |
9 effective programs -- 9 don't know that | can answer the question you've posed
10 JUDGE CLARK: Mr. Fischer -- 10 intheway that you've posed it. Cycle 2 for KCP&L and
11 MR. FISCHER: I'm sorry? 11 GMO will expire absent a Cycle 3 or even with aCycle 3,
12 JUDGE CLARK: --you asked two questions 12 Cycle 2 will expire. The Company has presented an
13 there. He answered the second one. First I'd liketo 13 application to move forth with a Cycle 3 as designed.
14 go back to the first one. 14 That Cycle 3 Staff has posed no earnings opportunity
15 MR. FISCHER: Could | ask the court reporter | 15 because of in Staff's view the programs are not cost
16 toread that back? 16 effective because of an erroneous avoided cost
17 (Thelast question was read back by the court 17 projection and there's not benefits for all customers.
18 reporter.) 18 Thethird leg of that stool would be verified savings
19 JUDGE CLARK: That'sthe question. 19 through EM&V, and | don't know that Staff has an
20 THE WITNESS: | think you're goingto needto | 20 argument with the verified savings part in its current
21 rephrasethe question. | don't think | can answer that. |21 case.
22 I'll et you rephrase. 22 Q. MEEIA, | believe, saysthat it shall be the
23 BY MR. FISCHER: 23 policy of the state to value demand-side investments
24 Q. What don't you understand about that? 24 equal to traditional investments and supply and delivery
25 A. Thelast part of it giving an EO to the 25 infrastructure and allow recovery of all reasonable and
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1 prudent costs of delivering cost effective demand-side 1 Q. Staff doesn't see the earnings opportunity as

2 programs. Insupport of this policy the Commission 2 thefinancial incentive for the Company to do agood job
3 shdll, and then if you go to the part about earnings 3 inimplementing the energy efficiency programs; isthat
4 opportunity, it says in subsection 3 provide timely 4 right?

5 earnings opportunities associated with cost effective 5 A. Say that again. I'm sorry.

6 measures and verifiable efficiency savings. Isthat 6 Q. Staff does not see the earnings opportunity as

7 your understanding? 7 thefinancia incentive for the Company to do a good job
8 A. Yes. If you go to like the next paragraph 4, 8 of implementing cost effective energy efficiency

9 it saysbeneficial to all customersin the customer 9 programsand DSM programs?
10 class. Theresalot more words but basically that's 10 A. | don't think that's correct. | think we do.
11 thekey phrase. 11 Q. Youdo.

12 Q. I'dlikefor you to turn to page 81 of your 12 A. Earnings opportunity -- we used to call it

13 testimony -- I'm sorry. It'snot 81 -- where you lay 13 performance incentive back in other cycles. The

14 out KCPL and GMO's earnings opportunity what they | 14 performance incentive was just that. It was an

15 propose from 7.9 million to 11.3 million for KCPL and | 15 incentive for the Company to deliver the programsin a
16 10.1to 14.4for GMO. 16 cost effective --

17 A. Yes, I'mthere. 17 Q. | totally agree with you. And if that'sthe

18 Q. What page are you on? 18 case, then why does it matter whether we're deferring
19 A. I'mon 82, Table 7 GMO. 19 capacity?

20 Q. That'sright. Okay. That'swhere | wanted to 20 A. Becausethat's part of the statute. They need

21 go. Assuming that the Commission found that all of the| 21 to be treated on an equal basis supply side and demand
22 programs were cost effective, would the Staff havean |22 side.

23 issue with granting the earnings opportunity that the 23 Q. And if the provision of these programs reduces
24 companies have proposed on those pages? 24 the present value revenue requirementsto all customers,
25 A. Yes. 25 doesn't that mean that those programs are cost effective

Page 438 Page 439

1 and should be implemented by the Company? 1 think all earnings opportunity for all the various

2 A. 1 don't believe so. Not how the modeling is 2 cyclesfor al the various companies have been in

3 done because it's absent some other -- can be absent of 3 negotiated settlement. | don't know how to -- | don't

4 some other components. 4 know if there's atried and true approved methodology to

5 Q. Let's set that aside and assume that the 5 doit.

6 Commission found that these were cost effective 6 Q. So how did you devel op the earnings

7 programs. Now, under the statute, shouldn't the Company | 7 opportunity that totaled $30 million in the Ameren case?

8 -- or shouldn't the Commission provide atimely earnings | 8 A. | don't know.

9 opportunity associated with cost effective measures? 9 Q. Youdon't know?

10 A. Yes, andthey have. 10 A. | wasnotinvolved in settlement, no.

11 Q. But your Staff isrecommending zero in this 11 Q. Itwasjust amatter of negotiation?

12 case, but that's based upon your concern that they're 12 A. | wasnot involved in the settlement

13 not cost effective and that there's no deferral of 13 discussions. | do not know.

14 capacity, right? 14 Q. Assuming the Commission found that all of the

15 A. And not benefits for all customers. 15 Company's programs were cost effective since they reduce
16 Q. If the Commission finds that they are cost 16 therevenue requirementsin this case, and assuming that
17 effective based upon the companies, then would the Staff | 17 the Company accepted Staff's conditions and suggested
18 find that an earnings opportunity is appropriate? 18 modificationsto its programs, what total earnings

19 A. | don't think the Commission needs Staff 19 opportunity would Staff support for the Company in this
20 approva to find anything that they would like to do. 20 case?

21 They can find what they want to do. 21 A. | haven't done any calculations on what would

22 Q. So how would you recommend to the Commission | 22 be an appropriate earnings opportunity based upon facts
23 to develop an earnings opportunity inits order in this 23 and circumstances that I'm not aware of .

24 case? 24 Q. What specific principles does Staff use to

25 A. | don't know that the Commission has -- | 25 come up with an earnings opportunity recommendation in
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the aggregate?

A. Again, | don't know if there's a specific
matrix that | would havein mind in order to doit. |
think it would have to be as a result of appropriate
values that were taken into consideration either in
another application filed by the utility or through some
negotiation process.

Q. So Staff can't give the Commission
recommendations on general principles about how to come
10 up with an earnings opportunity?

11 A. 1 think we could, but | can't do it sitting

© O ~NO O WNPE

Page 441
that. If Staff's overall goal in this caseisazero

for earnings opportunity, is Staff really just trying to
tell the Company they should terminate these programs
and do not do energy efficiency and demand-side
management programs?
A. Thatisnot Staff's goal isto provide a zero
earnings opportunity. The zero earnings opportunity is
based upon the Company's application as filed.
Q. And the Company has requested 7.9 to 11.3
million for KCPL and 10.1 to 14.4 for GMO and Staff has
said it ought to be zero, right?

© oo ~NOOh~,WNPR

10
11

12 heretoday on facts and circumstances. 12 A. Yeah. Onthe high side quick math is about 25

13 Q. Does Ameren's three-year plan specifically 13 millionif you meet the cap. And based upon the three

14 defer any supply-side resources? 14 factorsthat I've talked about before, yes, it would be

15 A. Again, not being involved in -- directly 15 zero and it revolves around the avoided cost issue.

16 involved in negotiations, my best recollection is no. 16 Q. Yeah, theavoided cost issueisredly the

17 Q. Sothey didn't defer any resources but you did 17 ball game here, isn't it? If the Commission decides

18 come up with a $30 million earnings opportunity, right? | 18 that you have to defer capacity in order to have an

19 A. The parties came up with that number, yes. | 19 energy efficiency program, then we might aswell go

20 did not. 20 home, right, because we're not deferring capacity for

21 Q. Soitwasjust amatter of negotiation out of 21 quite awhile, right?

22 theair we came up with 30 million? 22 MR. HALL: Objection, argumentative at this

23 A. | doubt that | would use the phrase out of the 23 paint.

24 air. It hasto be -- 24 MR. FISCHER: I'm sorry. | don't want to be

25 Q. I'msorry. That's pejorative. I'll withdraw 25 argumentative. Let meask -- excuse me. Go ahead,
Page 442 Page 443

1 Judge. 1 supply-side resource for about 16 years; is that right?

2 JUDGE CLARK: | wasgoingto overruleit. Why | 2 A. | think that'sthe -- | think that can be a

3 don't you just rephraseit so it's not argumentative, 3 quick answer. | would like to expand on that alittle

4 because | think you have alegitimate question. | think 4 hit.

5 you can get there. 5 Q. Okay. Wéll, inredirect they'll do that for

6 MR. FISCHER: Ms. Bentch, would you read that | 6 you. That was also the issuein the Ameren case, right?

7 back? I'm getting old. | can't recall exactly how | 7 They didn't need any capacity for about 16 years either,

8 phrased that. 8 correct?

9 JUDGE CLARK: That would be sustained asto 9 A. That'strue.

10 theform of the question.

11 MR. FISCHER: Thank you.

12 (The last question was read back by the court

13 reporter.)

14 THE WITNESS: That's the question you'd like
15 for meto answer?

16 MR. FISCHER: If you can, please.

17 JUDGE CLARK: That's the question you were
18 going to rephrase.

19 MR. FISCHER: That's the question I'm going to
20 rephrase. Okay.

21 BY MR. FISCHER:

22 Q. Okay. Soasyou pointed out, avoided cost is
23 amajor issuein this case and that's because the

24 Company as a combined company doesn't need to defer
25 capacity or to build anew power plant or come up with a

10 Q. And yet you came up with an earnings
11 opportunity in settlement of $30 million for their
12 programs, right?

13 A. | didnot. Staff did. It was negotiated.

14 Q. Okay, Staff did.

15 A. | think there was significant program changes,
16 program design changes. There was some other

17
18
19
20
21
22
23
24
25

significant issues. But again, | was not in on
settlement negotiations.

Q. Sothe capacity situation is similar and that
means the avoided cost situation is similar and so |
would take it that Staff would conclude that they
weren't cost effective if they had a zero avoided cost,
correct, in Ameren?

A. Determining cost effectiveness, akey
component of that is the savings or the avoided cost
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1 that you experience as aresult of the programs, yes. 1 solving the avoided cost issue resolves al the issues
2 Q. And yet you have come up with an earnings 2 with your application.
3 opportunity of about $30 million for Ameren; but as| 3 Q. Weéll, Mr. Eaves, do you agree that if the
4 understand your testimony, you don't have an alternative | 4 programs reduce the net present value revenue
5 for the Company in this case, right? 5 requirementsto all customers that there would be
6 A. That $30 million again was developed through 6 benefitsto all customers?
7 settlement negotiations and significant redesign of 7 A. No.
8 programs and I'm sure that there was alot of other give 8 MR. FISCHER: Okay. | think we've got a
9 andtakein order to get that earnings opportunity or 9 fundamental disagreement. | have no further questions.
10 the performance incentive for delivering, you know, 10 Thank you.
11 strong, robust, meaningful energy efficiency programsin | 11 JUDGE CLARK: Any redirect by Staff?
12 the state. 12 Weéll, actualy, I'm sorry. Hold on. Are
13 Q. Let meask you one moretimel guess. | don't 13 there any Commission questions?
14 mean thisto be argumentative. But if the Commission | 14 COMMISSIONER RUPP: | have some.
15 findsthat these programs are cost effective and statute | 15 JUDGE CLARK: Go ahead. | apologize.
16 saysthat they are to provide atimely earnings 16 COMMISSIONER RUPP: Good afternoon.
17 opportunity associated with cost effective measures, how | 17 THE WITNESS: Good afternoon.
18 would Staff recommend that you develop an earnings 18 QUESTIONSBY COMMISSIONER RUPP:
19 opportunity? How should they do that from the bench? | 19 Q. I'mjust trying to clarify. So Staff's
20 A. Again, | think that's akey component isthe 20 positionisisthat it isbetter for the ratepayersto
21 cost effectiveness, but again | think that's leaving out 21 let MEEIA 2 expire and to replace it with nothing than
22 thevery important issue of benefits for all customers. 22 to approve this application?
23 And | think John Rogers touched on that showing that 23 A. Yes, because it doesn't meet the statutory
24 nonparticipants, they don't get the benefits, and so | 24 requirements as I'm aware of.
25 think we have to address that. | don't know that just 25 Q. It'sbetter for ratepayers or it doesn't meet

Page 446 Page 447
1 thewordsin the statute? 1 answer. So does Staff believe that the benefits to
2 A. All ratepayers -- asthe utility's application 2 nonparticipants need to be the same as the benefits to
3 standstoday, it doesn't provide benefits to all 3 participants?
4 customers. So when you say ratepayers, ratepayers that 4 A. I'msorry. One moretime.
5 participate in the programs may receive some benefit. 5 Q. Does Staff believe that the benefits to
6 Participantsthat -- or customers that do not 6 nonparticipants needs to be the same as benefits to
7 participate in the programs do not receive any benefits. 7 participants?
8 Infact, it'samaterial detriment to them whether it's 8 A. | think there needs to be some level of
9 $88 or $86 or whatever from the analysis, and that's 9 benefitsto all customers.
10 based upon alot of assumptions going forward as well. 10 Q. But they don't need to be the same?
11 Sothere could be more. There could beless. But as 11 A. Youwould hope that there would be some equity
12 the application isfiled and stands, there's not 12 there; but if you participate in a program, you may
13 benefitsfor all customers. All customers will receive 13 receive more benefits by participating in a program than
14 -- al residential customerswill receive the MEEIA 14 if you do nothing.
15 charge whether they participate or not. 15 Q. Solike where does Staff decide that cutoff
16 The application is unclear whether or not 16 is? If you don't participate, you need to have this
17 there's benefits for nonparticipating customers and, you 17 amount of benefit regardlessif you did or where isthe
18 know, my experience with MEEIA programs are, you know, | 18 magic number for Staff for the nonparticipating benefit?
19 wehaveto redlly take aclose look at the benefits 19 A. Weéll, | think the magic number would be, you
20 provided to participants. If | buy just one light bulb 20 know, the customer is no better off and no worse off
21 and receive arebate or markdown on that light bulb, 21 because of the program and if you have strong robust
22 what benefitsdo | receive? I'm aparticipant but do | 22 energy efficiency programs there's sufficient long-term
23 receivethefull benefits. | think there's some real 23 benefits to nonparticipating customers that they benefit
24 questions there about that. 24 just by the existence of the programs. That's not what
25 Q. Let meask aquestion. Thank you for that 25 we have herein this application.
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Q. Just help me. I'm just trying to get the big
picture. If you have a program, the whole idea of the
program is to encourage energy efficiency, isto
encourage participation and you have a program that I'm
going to benefit or I'm not going to be harmed or it's
going to be the sameif | don't participate, would there
not be alarger incentive for me to participate if there
8 wasn't as much of a benefit to the nonparticipant as
9 thereisto the participant from a price signa
10 standpoint?
11 A. Pricesignasareakey. You know, utility
12 sponsored energy efficiency programs as they're designed
13 under MEEIA, it'snot the same asif I'm -- my utility
14 doesn't have aMEEIA program and | go out and | provide
15 energy efficiency measures at my own expense to my own
16 home. I'm going to see adirect benefit by less energy
17 consumption, therefore hopefully a cheaper bill. The
18 way the MEEIA programs are designed and why the avoided
19 cost or the benefits for all customers are so important
20 isthat the Company is being rewarded with not only a
21 timely cost recovery of the actual program costs as well
22 asthe throughput disincentive has been described before
23 it'stheincremental or the marginal cost of the lost
24 energy sales aswell as an earnings opportunity or a
25 profit for providing that. So there'salot of costs

~NOoO O~ WDNPRE
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involved in the utility sponsored MEEIA program and

that's why it's so important to maximize the benefits
provided to customers that participate and customers

4 that don't participate. You know, the barriers involved
5 in participating in these programs can be substantial to
6 acertain class of customers. So you know, | think, you
7 know, | know Staff is very sensitive to benefits for al

8 customers. The statute is very sensitive to benefits

9 for all customers. So you know, the details are very,

10 very important on these types of applications and that's
11 why we're here today is because these details are so

12 important. | hope that answered your question. | don't
13 know if it did.

14 Q. | appreciateit. I'mjust tryingto

15 understand and learn here. | appreciate your expertise.
16 Sothefact that the revenue requirement would be

17 lowered under the program is not enough of a benefit for
18 non-customersin Staff's opinion?

19 A. Wadll, | think -- again, | think there may be

20 some fundamental disagreements about what that actually
21 representsand | think abig piece that it may exclude
22 isthe opportunity to make additional off system sales
23 revenue. And so, you know, | think that is something
24 the Commission and others can take alook at, but |

25 don't think it's just we meet that therefore we need to

1
2
3
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1 blessit and go forward. | think there can be some

2 nuances that that calculation doesn't show.

3 Q. And then you made a statement in your

4 interaction with the Company's counsel about in the

5 absence of aMEEIA program you said there's a benefit or
6 afinancial benefit for the Company to have an energy

7 efficiency program. Can you explain to me without any
8 financial incentive from the Commission or what-have-you
9 how isthere afinancial benefit to a company to reduce
10 electricity sales?

11 A. Well, again, if you look at it from acash

12 flow standpoint, you know, with the riders that they

13 have, the FAC. Just by having an FAC, fuel adjustment
14 clause, or fuel adjustment clause rider, that'sa

15 benefit. Having aMEEIA rider and allowing for costs to
16 berecovered outside of agenera rate case, that'sa

17 benefit. And | think, you know, there's, you know,

18 we'vetalked alot about non financial benefits. |

19 think those benefits occur any time a utility has an

20 energy efficiency plan.

21 Q. Il guessI'mnot -- Maybe | didn't make my

22 question clear because I'm not following your answer. |
23 thought you had stated with the Company's counsel that
24 there'safinancia incentive for the Company to have an
25 energy efficiency program without having a MEEIA

Page 451
program; that they have a benefit to sell, there'sa

financial benefit to sell less electricity even though
their model isto sell more electricity. | didn't
understand how you came to that statement.
A. | think | was putting that in the context of

it not having an EO component. The three-legged stool
and you have timely cost recovery, throughput
disincentive recovery, aswell asEO. You don't have as
much of afinancial incentive. Y ou take that reward
away for offering.

Q. If MEEIA 2isalowed to expire and not
replaced with anything, would the Company have a
financial incentive to have an energy efficiency program
all on their own?

A. Wedo have autility in the state, aregulated
utility in the state that provides some level of energy
efficiency outside of MEEIA. And so how much of a
financia incentive that would be, | think the big
picture was can you do energy efficiency without an EO
and my response was yes, you can.

Q. | agreewith you you can, but isthere a
financial incentive?

A. Isthereafinancia responsibility. | think
there can be.

Q. Explain to me how there can be afinancial
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1 incentive. I'mjust trying to understand. I'm not 1 Staff hasn't been able to get there.
2 being combative. | don't understand how -- the business 2 COMMISSIONER RUPP: | think that's all | have.
3 mode isto sell more electricity. 3 Thank you.
4 A. Certanly. 4 JUDGE CLARK: Redirect by Staff?
5 Q. | understand there's a socia benefit, there's 5 MR. HALL: Your Honor, can the parties have a
6 apublic perception benefit. | get all that of why a 6 chance to respond to questions from the bench?
7 company might have one. When it comes down to 7 JUDGE CLARK: | apologize. Recross from the
8 financially to have energy efficiency program to sell 8 Office of Public Counsel?
9 lessélectricity, explain to me how there's afinancial 9 MR. HALL: Thank you. | will be brief.
10 benéfit to that company. 10 RECROSS-EXAMINATION BY MR. HALL:
11 A. Wadll, I think the utility that we currently 11 Q. Mr. Eaves, you had a back and forth with
12 havein the state provides energy efficiency programs 12 Commissioner Rupp regarding | think he called it the
13 although limited. | don't think they would sign on to 13 cutoff for determining benefits and | trust that your
14 itif they lost money with it. So | think there can be 14 answer explained that cutoff. | want to try to have
15 somefinancial component built into anon MEEIA program. | 15 that rephrased for people like me who failed in law
16 What that would be, | don't know, be based on the 16 school. Assumewe're neighbors. Y ou're a participant
17 program design | think and some other issues. You know, | 17 inan energy efficiency program and I'm not. So you've
18 | think there can be -- out there for utilities to 18 got the energy efficient HVAC. I'm not in your house so
19 provide energy efficiency programs outside of MEEIA. 19 I'mliterally not getting the benefit you're having of
20 That being said, | think MEEIA is probably the most 20 whatever benefits come from the energy efficient HVAC,
21 effective way to provide energy efficiency programsin 21 correct?
22 thestate. We've got the legislation, we've got 22 A. That'sfair.
23 certainly we have experience Cycle 1, Cycle 2 and one 23 Q. ThebenefitsI'm going to receive, that's the
24 utility hasaCycle 3. | think we can get there under 24 avoided costs that the utility would have to incur, may
25 MEEIA. We have -- but with the application asfiled, 25 haveto occur in the future but for the energy
Page 454 Page 455
1 efficiency programs you're adopting, correct? 1 A. Not asmuch. I've beenin electric for along
2 A. |think | follow, yes. 2 time.
3 Q. And we know that there's an avoided cost 3 Q. You'refamiliar with --
4 because the measure you've adopted wouldn't be cost 4 A. lam.
5 effective, correct? 5 Q. Andgasisadifferent form of energy, but are
6 A. Onemore time on that question. 6 you aware that Empire Gas has another energy efficiency
7 Q. Toensurethat | the nonparticipant got a 7 program?
8 benefit of there being this avoided cost? 8 A. Yes, | think so.
9 A. Andyou're aparticipant? 9 Q. Again, gas being a different form of energy.
10 Q. No, you're the participant. 10 Does Ameren Gas have an energy efficiency program?
11 A. I'mthe participant. 11 A. | believe they do, yes.
12 Q. Yes, I'm the nonparticipant. For meto have 12 Q. Do you know about Spire Gas?
13 received the benefit of the avoided cogt, that's 13 A. | believe al the gas utilities have some form
14 determined by showing that there's cost effectivenessto | 14 of energy efficiency program.
15 the measure you've adopted as a participant, correct? 15 Q. Including Summit in Liberty?
16 A. Partof it, yes. 16 A. | believe all the gas utilities within the
17 Q. Thank you. Youwerealso asked about why a | 17 state that's regulated by the Commission has some form
18 utility would pursue energy efficiency without an 18 of energy efficiency program outside of MEEIA. Those
19 earnings opportunity. Areyou familiar with the utility |19 gas utilities, | don't believe they meet the MEEIA
20 Empire Digtrict Electric Company? 20 criteria
21 A. lam. 21 Q. Thisisn't technically energy at all, but
22 Q. It hasan energy efficiency program, correct? 22 American-Water, does that have awater use or water
23 A. ltdoes. 23 efficiency program?
24 Q. You'refamiliar with Empire's Gas Utility as 24 A. | don't know.
25 well, correct? 25 Q. Of those programs that you know, of al the
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1 gasand Empire Electric we discussed, do any of those 1 would be better public policy to alow programsto

2 have an earnings opportunity associated with those 2 expireor for customersjust to pay the earnings

3 energy efficiency programs? 3 opportunity. Do you recall that?

4 A. | doubt it. 4 A. Yes

5 MR. HALL: Thank you. No further questions. 5 Q. Could you explain what would be better public

6 JUDGE CLARK: Any recross from Renew Missouri?| 6 policy out of the options to let the MEEIA programs

7 MR. OPITZ: No, thank you, Judge. 7 expireor for customersto pay for not cost effective

8 JUDGE CLARK: Any recross from the Company? 8 programs?

9 MR. FISCHER: Mr. Eaves, thank you very much 9 A. | think that's the problem here is that, you
10 for your patience with my questions. | don't have any 10 know, MEEIA isdesigned to provide timely cost recovery,
11 other questions. Thank you. 11 recovery of lost margin sales, as well as provides for
12 THE WITNESS: Thank you, Mr. Fischer. 12 an earnings opportunity to the Company to provide energy
13 JUDGE CLARK: Okay. Before we do redirect, 13 efficiency programsto their customers. That regulatory
14 we're going to break for lunch. Why don't we break 14 compact isthat there's some guidelines that need to be
15 until -- it'samost 12:30 now. Why don't we break 15 followed in order to grant the Company the authority to
16 until 1:30. We'll come back and pick up with the 16 do such and aprivilege to do such.
17 redirect. Well go off the record. 17 And soitis, you know, in my mind it's

18 (Off the record.) 18 Staff'sand other parties' duty to review the Company's

19 JUDGE CLARK: Let'sgo back on the record. 19 application and make sure that that regulatory compact
20 When we l€ft off, it was an opportunity for the 20 isbeing followed. So you know, it's really the

21 Commission Staff to redirect its witness, Dana Eaves. 21 Company's choice. It'snot my choice or the Staff's

22 MS. MERS: Good afternoon. 22 choice asto whether or not Cycle 3 continues. Cycle 2

23 THE WITNESS: Good afternoon. 23 for KCP&L and GMO was approved and it has an end,

24 REDIRECT EXAMINATION BY MS. MERS: 24 dthough it has been extended. And so in my mind it's

25 Q. You were asked some questions about if it 25 readlly up to the Company to provide an application that

Page 458 Page 459

1 theother parties can sign onto in order to alow for a 1 recovery of program costs and incentives, aswell asthe
2 Cycle 3 to be implemented. 2 throughput disincentive. So the Company iswhole. The
3 Q. You mentioned guidelines. What guidelines are 3 earnings opportunity isjust that next step of incentive

4 you referring to and where can they be found? 4 for the Company to provide these programs. It doesn't
5 A. It'sstatutory language to protect ratepayers. 5 say inthe statute at what level it needsto be

6 Q. Youwere also asked by the Company's counsel 6 provided. And so | think that's where alot of our

7 about allowing an earnings opportunity for cost 7 discussion istoday about the EO iswhat level of EO

8 effective programs. Do you recall? 8 should exist.

9 A. Yes 9 Q. Sothen it sounds like what you were saying is
10 Q. Could you explain if there's a difference 10 that the throughput disincentive is what's making the
11 between alowing an earnings opportunity versus allowing | 11 utility whole for the lost revenues?

12 what the Company has requested for an earnings 12 MR. FISCHER: Objection, Y our Honor, leading
13 opportunity? 13 questions here.

14 A. Certainly. I'll try at least. MEEIA is 14 MS. MERS: Could you explain.

15 comprised of basically three components and that is a 15 JUDGE CLARK: I'm going to sustain the

16 timely cost recovery of costs associated with the 16 objection.

17 implementation of programs, a throughput disincentive 17 BY MS. MERS:

18 which I've talked about before which is arecovery of 18 Q. Could you explain when you said that the

19 lost sales, the margina component of lost sales, as 19 earnings opportunity is the next part, you know, the

20 well asan opportunity to earn areturn for an 20 addition to that making the utility whole about how that
21 investment that would otherwise have been made. Andso | 21 comesinto play if thereis not amissing piece, you

22 that balance between those three components | think is 22 know, the foregone investment?

23 important. 23 A. Okay. Sometimeslooking at thisand being

24 Onething to realize in that three-legged 24 involved in it so close sometimesit's hard to explain
25 stool, the Company is made whole under timely cost 25 inaway that othersthat are not soimmersedintoitis

TI GER COURT REPORTI NG LLC

WAV TI GERCR. COM

456. . 459
573. 999. 2662





EO- 2019- 0132 & EO- 2019-0133 Vol

2

Page 460 Page 461
1 difficult sometimes. So let me seeif | can explain 1 thiscasethereis noinvestment being made by the
2 this. 2 Company.
3 In the Company's application, they clearly 3 Q. You mentioned that sometimesiit's hard to step
4 state the program budgets that they plan to spend for 4 back and explain thisin simpler terms. Istherea
5 both companies is approximately $96 million. They will | 5 definition that exists for like throughput disincentive
6 recover that on atimely basisthrough aMEEIA chargeon| 6 anywhere?
7 acustomer'shill. There's mechanismsin placein order 7 A. Thereis. Inthe statute and the rules. See
8 to change that rate, true that rate up, making sure that 8 if | canfind. Earnings opportunity, there does --
9 any over/under recovery isrecognized. Sothe Company | 9 thereisonethat existsintherules. Would you like
10 ismade whole with the program costs that are spent. 10 meto read that?
11 The other part is the throughput disincentive. 11 Q. Yeah, for the record that would be great.
12 That'salarge part aswell. Andinthe Company's case 12 A. It's4 CSR -- take that back. They've
13 | believeit's approximately $42 million that they're 13 renumbered them. Butitisinthe MEEIA section of the
14 going to be ableto recover asfar as what's termed lost 14 rules. It's paragraph S earnings opportunity component

15 sales. Sothey're going to recover that. That can be 15 of aDSIM means the methodology approved by the
16 an economic benefit for the Company becausetheseare |16 Commissionin autility filing for demand-side program
17 lost sales are projected, estimated. We know what the 17 approval to alow the utility to receive an earnings
18 costsare. But still lost sales even through EM&V isan | 18 opportunity. It goes on, any earnings opportunity
19 edtimated value. Soif the programs -- if the customers 19 component of aDSIM shall be implemented on a
20 don't save as much as what was thought to be saved, the | 20 retrospective basis and al energy and demand savings
21 Company will keep that additional throughput 21 used to determine a DSIM earnings opportunity amount
22 disincentive so there can be afinancial incentive, as 22 shall be verified and documented through EM&V reports.
23 well as any earnings opportunity which is a substitute 23 Q. Andisthere adefinition for throughput
24 for the earnings that they would have foregone if they 24 disincentive?
25 would have had to build or invest in aplant. Herein 25 A. Yes, | believeit'sVV isthe paragraph.
Page 462 Page 463
1 Throughput disincentive component on the DSIM meansthe| 1 KCPL/GMO and you were going to expand on aresponse and
2 methodology approved by the Commission in a utility 2 counsel directed you to do so during redirect. Would
3 filing for ademand-side program approval to allow the 3 you like to expand on the response you were giving about
4 utility to receive recovery of throughput disincentive 4 thelack of capacity needsin the KCPL/GMO application?
5 withinterest. 5 A. Waéll, | think the subject was brought up
6 Q. Istherealso adefinition under 1 TT for 6 yesterday by awitness asfar as being familiar and
7 throughput disincentive? 7 being around the process for awhile. And | think, you
8 A. I'msorry. Onwhat? 8 know, my tenure here has been such that | do remember a
9 Q. On1TT,letter T twice? 9 time absent MEEIA and working through the MEEIA
10 A. I'mnot seeing that reference. 10 processesin order to get to allow utilities an
11 MS. MERS: If | can approach. 11 opportunity to take advantage of MEEIA. That being
12 THE WITNESS: Oh, | do seeit. I'm sorry. 12 said, my belief isthat when MEEIA was enacted it was a
13 Yes. Throughput disincentive means the electric 13 different timethanitistoday. | think regulatory
14 utility'slost margin revenues that result from 14 wise there was some looming on her horizon, some EPA
15 decreased retail sales volumes due to the demand-side 15 regulations, some generation requirements that may not
16 programs. 16 beat play today because of market changes, specifically
17 BY MS. MERS: 17 the entrancesinto the regional transmission
18 Q. Do you recall being asked if inits MEEIA 18 organizations as they exist today. They'reafully
19 Cycle 3 application if Ameren deferred an investment? 19 integrated market on both sides of the state today which
20 A. Yes 20 has changed the generation capacity needs and energy
21 Q. Do you recall ageneration facility being 21 prices. That being said, you know, trying to establish
22 deferred for two yearsin that case? 22 MEEIA programstoday ten years past when the legislation
23 A. 1 think that's correct, yes. 23 was enacted, we have alot of naturally occurring energy
24 Q. You were having an exchange with Mr. Fischer 24 efficiency taking place as well as technology changes.
25 at one point regarding the lack of capacity needsin 25 It changed the landscape as well. So avoided costs that
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1 may have been present or future environmental costs as 1 Q. Do you know whose number it is?
2 well as capacity costs when this legislation was 2 A. It would have been the Company's, | think.
3 enacted, that market is not clearly there today. It has 3 Q. Then you were asked by both the Company's
4 changed. 4 counsel and Commissioner Rupp about financial incentives
5 I think from what we've heard capacity can 5 that exist to offer energy efficiency programs without
6 range anywhere from nominal dollars up to 60 or $70 is 6 MEEIA. Do you recall that line of questioning?
7 what the Company has provided in some market analysis. | 7 A. |do.
8 So capacity cost probably has dropped. Doesthat make | 8 Q. Could you explain were there energy efficiency
9 energy efficiency programslessvaluable? | don't know. | 9 programs prior to the MEEIA legidlation?
10 Q. Again returning to the line of questioning 10 A. Yes
11 regarding lapsein programs. Did Staff offer an 11 Q. Doyourecall if the Company took place -- or
12 dternative level of MEEIA? 12 took part in those programs?
13 A. | don't know that | wasdirectly involved in 13 A. Yes
14 any of the discussions related to that, but | know 14 Q. You were asked some questions by the Company's
15 through dialogue in my department that different levels | 15 counsel about alternative earnings opportunities
16 of MEEIA was offered. 16 recommendations. Do you recal that?
17 Q. You were also asked some questions by 17 A. Yes
18 Commissioner Rupp about if the net present value of the | 18 Q. Do you have the Staff Rebuttal Report up
19 revenue requirement is lower does that benefit all 19 there?
20 customers. Do you recall that? 20 A. Yes
21 A. Yes. 21 Q. Could you turn to page 86 of that report?
22 Q. Do you know whose avoided cost figure was used | 22 A. I'mthere.
23 inthe calculation -- used in the IRP process to 23 Q. Sofrom lines 16 through 27, you kind of
24 calculate that net present value of revenue requirement? | 24 outlined -- can you just explain that proposal that can
25 A. Didyou say do | know? 25 befound inline 16 through 277
Page 466 Page 467
1 A. l'vereadit. Did you have aquestion? 1 Q. Andit'sbeen kind of areoccurring theme that
2 Q. Yeah. Canyoujust explain to the Commission 2 theimplication being the utilities are the same so how
3 if that's an aternative earnings opportunity proposal 3 could we get there in one case and not in the other.
4 and how that would work? 4 Canyou explain isthere any RTO differences between
5 A. Yes, itis. Andyeah, | think basically it 5 KCPL/GMO and Ameren?
6 saysavoidance of additional distribution, targeted 6 A. Canl just state that there are alot of
7 distribution costs such as the need not to build a 7 differences between the RTOs. | think the one that's
8 substation or some other type of facility if you can 8 really germaneto this caseis MISO which Ameren
9 avoid those costs with targeted energy efficiency 9 operates under as atransparent capacity market and |
10 programs, then that would be of benefit and oneway to | 10 think some of the other witnesses have explained how
11 base an earnings opportunity on. 11 Amerenisableto offer in their capacity and they buy
12 Q. Andwould areason that you under questioning 12 back capacity. SPP doesn't have one and from what |
13 from counsel for the Company could not come up with an | 13 read they really don't have an appetite to develop a
14 aternative value for that number, have you seen or can 14 capacity market like MISO does.
15 you recall any demonstration that that has happened in 15 MS. MERS: No further questions. Thank you.
16 thiscase? 16 THE WITNESS: Thank you.
17 A. | think Staff Witness Luebbert said that he 17 JUDGE CLARK: Thank you, Mr. Eaves. You can
18 asked for that information. They were not able to 18 step down.
19 provide any analysis of the savings associated with 19 THE WITNESS: Thank you.
20 targeted distribution plant needs. 20 (Witness excused.)
21 Q. Andfinally you were questioned about the 21 JUDGE CLARK: Staff, you may call your next
22 Ameren's Cycle 3 application and then the KCPL/IGMO | 22 witness.
23 application by the Company's counsel. Do you recall 23 MS. MERS: Staff calls Robin Kliethermesto
24 that? 24 the stand.
25 A. Yes 25 JUDGE CLARK: Would you raise your right hand
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1 tobesworn? 1 MR. PRINGLE: With Ms. Kliethermes being our
2 (Witness sworn.) 2 fina witness, | now move to enter into the record Staff
3 JUDGE CLARK: Please be seated and state and 3 Exhibits 101C and P, the confidential and public Staff
4 spell your name for the record. 4 Rebuttal Report.
5 THE WITNESS: Robin Kliethermes, 5 JUDGE CLARK: Any objections to admitting
6 K-l-i-et-h-e-r-m-e-s. 6 Staff Exhibit 101C and 101P onto the hearing record? |
7 JUDGE CLARK: You may proceed. 7 hear none. Those will be admitted onto the hearing
8 MR. PRINGLE: Good afternoon, Ms. Kliethermes. 8 record.
9 THE WITNESS: Good afternoon. 9 (STAFF EXHIBITS 101C AND 101P WERE RECEIVED
10 ROBIN KLIETHERMES, being sworn, testified asfollows: | 10 INTO EVIDENCE AND MADE A PART OF THISRECORD.)
11 DIRECT EXAMINATION BY MR. PRINGLE: 1 MR. PRINGLE: | now tender the witness for
12 Q. By whom are you employed and in what capacity? | 12 cross-examination.
13 A. I'memployed by the Missouri Public Service as 13 JUDGE CLARK: Any cross-examination by the
14 the rate and tariff examination manager of the tariff 14 Office of Public Counsel?
15 and rate design department. 15 MR. HALL: None. Thank you.
16 Q. Did you contribute to the Staff Report in this 16 JUDGE CLARK: Any cross-examination by Renew
17 matter that has been marked Exhibit 1017 17 Missouri?
18 A. Yes 18 MR. OPITZ: No, thank you, Judge.
19 Q. Do you have any corrections or changes to that 19 JUDGE CLARK: Any cross-examination by the
20 Staff Report? 20 Company?
21 A. | donot. 21 MR. STEINER: No, Judge.
22 Q. And theinformation contained in that report 22 JUDGE CLARK: That just leaves me.
23 istrue and correct to the best of your belief and 23 QUESTIONSBY JUDGE CLARK:
24 knowledge? 24 Q. Andmy questions are going to be alittle bit
25 A. Yes 25 more general because | don't really understand the home
Page 470 Page 471
1 energy reportslike | would like to and from the portion 1 aso provide links to the Company's website on where
2 I'veread of the Staff's Surrebuttal Report I'm just 2 their measures are located. It'sjust areport given to
3 left wondering some things that are implied but not 3 the customer.
4 really spelled out. 4 And to answer the rest of your question asto
5 Isthis a program that existed in previous 5 whether or not they are successful, Staff's concerniis,
6 MEEIA cyclesfor these companies? 6 or thetestimony that | have in the report is that the
7 A. For GMO and KCPL, they had a home energy 7 savingsthat is being evaluated at this point that is
8 report programin Cycle 1 and Cycle 2. 8 attributable to the program seems high and we have
9 Q. And Staff is proposing discontinuing them for 9 concerns with the evaluation process that make that that
10 Cycle3? 10 level of savings may not be accurate.
11 A. Yes. Sothere's-- earlier Brad Fortson 11 When | say savings, that means that report has
12 testified he has a part of the report on the cost 12 caused that customer collectively over the year to save
13 effectiveness of the program. My testimony specifically | 13 that level of kWh.
14 for MEEIA Cycle 3 talks about how the savings are 14 Q. Can you point to something in particular?
15 evaluated and some concern Staff has for MEEIA Cycle 3| 15 A. Something?
16 inthe evaluation process of the savings. 16 Q. When you say we believe it overestimates
17 Q. Andthat's actually getting into kind of what 17 savings, why do you believe that?
18 information do these home energy reports cover and why | 18 A. Soafew things. So the way the evaluation
19 isit-- inyour opinion, why isit unsuccessful ? 19 processisdone, there's afew questions about
20 A. Soinmy understanding of what the home energy | 20 pretreatment periods. So the comparison in time and
21 reports, the information that they provide to customers 21 where energy savingsis being measured for the customer
22 isacomparison of usage of an average household, your | 22 and secondly other home energy report programs for other
23 household and, you know, alarger household and then 23 utilitiesdo not result in that level of kWh by about
24 will have information on the report about general energy | 24 half.
25 efficiency measures that you can do to save energy, may | 25 Q. Okay. So at least one metric is comparison to
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1 other companies home energy reports? 1 effective as Staff would like it to be?

2 A. Yes. 2 A. 1 don't know that that's the -- it's just that

3 Q. Additionaly, | believe | read in there that 3 the savingsthat currently are being reported as due to

4 you had an independent auditor who expressed concerns | 4 that program Staff has concerns that those are

5 that they're just not being read? 5 overstated, whether that leads to effectivenesswhichiis
6 A. Yes. So Evergreen Economics has raised 6 probably more related to Brad's testimony but yes.

7 several concerns. One, there's alarge number of 7 Q. The Company would like for those reports to be
8 reportsthat aren't being opened. Secondly, that they 8 read but they're not all read?

9 had concerns that a customer within the treatment group, | 9 A. True
10 which isa customer receiving a home energy report, 10 Q. Would it be better just not to try at all?
11 their participation in other energy efficiency programs | 11 A. | don't know.
12 isn't properly being accounted for. 12 MR. FISCHER: Okay. Thank you.
13 JUDGE CLARK: That | think answers all my 13 QUESTIONSBY JUDGE CLARK:
14 questions. 14 Q. Actually since you brought that up, you
15 THE WITNESS: Thank you. 15 proposed some changes. You'veindicated to the

16 JUDGE CLARK: Any cross-examination or 16 Commission that if the Commission retains this program
17 recross-examination based upon Commission questions? | 17 that there should be some changes. What's an overview
18 Office of Public Counsel? 18 of what those changes are?

19 MR. HALL: No, thank you. 19 A. Again, there was a couple Staff witnesses that
20 JUDGE CLARK: Renew Missouri? 20 had testimony on thistopic, but for the part of the

21 MR. OPITZ: No, thank you, Judge. 21 evauation changes such asin the methodology of the
22 JUDGE CLARK: Company? 22 evauation is defining the pretreatment and

23 RECROSS-EXAMINATION BY MR. FISCHER: 23 posttreatment periods, making sure energy efficiency
24 Q. Ms. Kliethermes, as| understood what you were | 24 measures that customers previously participated in are
25 saying just now on home energy reports, it's not as 25 properly being accounted for. And if thereisahigh

Page 474 Page 475

1 number of customers who aren't opening the reports that 1 MR. PRINGLE: No further questions, Judge.

2 that's accounted for in the estimation of savings 2 JUDGE CLARK: Okay. Ms. Kliethermes, you can
3 attributable to that program. 3 step down.

4 Q. Why would that last one matter? 4 THE WITNESS: Thanks.

5 A. Waéll, because if customers aren't opening the 5 (Witness excused.)

6 report, if they're not seeing it, then is changesin 6 JUDGE CLARK: Staff has no more witnesses?

7 their usage attributable to the report. 7 MR. PRINGLE: No more witnesses from Staff.

8 JUDGE CLARK: Okay. That makes sense. All 8 JUDGE CLARK: The Office of Public Counsdl, it

9 right. I'll ask again. Any cross based upon my 9 isyour turnto call your first witness.

10 questions? OPC? 10 MR. HALL: At thistime Public Counsel calls

11 MR. HALL: No. 11 Geoff Marke to the stand.

12 JUDGE CLARK: Renew? 12 JUDGE CLARK: Dr. Marke, would you raise your
13 MR. OPITZ: No, thank you. 13 right hand to be sworn?

14 JUDGE CLARK: Company? 14 (Witness sworn.)

15 MR. FISCHER: No, thanks. 15 JUDGE CLARK: Please be seated and state and

16 JUDGE CLARK: Any redirect by the Commission | 16 spell your name for the record.

17 Staff? 17 THE WITNESS: My name is Geoff Marke, my card.
18 MR. PRINGLE: Yes, Judge. 18 It's G-e-o-f-f Marke, M-a-r-k-e.

19 REDIRECT EXAMINATION BY MR. PRINGLE: 19 GEOFF MARKE, being sworn, testified as follows:

20 Q. Ms. Kliethermes, could you just explain to us 20 DIRECT EXAMINATION BY MR. HALL:

21 who is Evergreen or what is Evergreen? 21 Q. And Dr. Marke, by whom are you employed and in
22 A. So Evergreen is Staff's independent auditor. 22 what capacity?

23 Q. Staff has worked with Evergreen besidessimply | 23 A. I'm employed by the Missouri Office of Public

24 thiscase? 24 Counsdl.

25 A. That ismy understanding. 25 Q. Andinwhat capacity?
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1 A. Asthe chief economist. 1 A. That'stheretoo, yeah.

2 Q. And onwhose behalf are you testifying today? 2 COMMISSIONER RUPP: Line 25, right?

3 A. The Office of Public Counsel. 3 JUDGE CLARK: Line 25, the same page?

4 Q. Areyou the same Dr. Marke who caused to be 4 THE WITNESS: Page 7. You know what, | found
5 filedinthis docket rebuttal testimony both public and 5 itagain. Page8, line4.

6 confidential which has been premarked for filing as 6 JUDGE CLARK: How do the parties want me to
7 Exhibit 200? 7 addressthat? Do we want to make his testimony, his

8 A. Yes. 8 filed testimony that's going | assume to be offered as

9 Q. If | asked you the same questions contained 9 an exhibit here make it confidential in its entirety or
10 therein, would your answers be the same or substantially | 10 redact that portion or file a separate public version in
11 similar? 11 addition to aconfidential version, because | don't want
12 A. Yes. 12 to make just pages or portions?
13 Q. Do you have any corrections to make to your 13 MR. HALL: If it'sat al amenable to the
14 testimony? 14 parties, this did not cometo our attention until just
15 A. Perhaps one quick change. 15 within the past few hours. So the documents that have
16 Q. Pleaseexplain. 16 been prefiled with the court reporter don't have that
17 A. It was pointed out in Mr. Rogers testimony, 17 redacted. It would be fairly easy for our officeto
18 livetestimony that | had previously disclosed an HC 18 print out copies with those numbers redacted for filing
19 number. I'm under theimpression that since no party is | 19 before the Commission later. Otherwise, | just want to
20 adhering to this cost, this avoided cost number at this 20 statefor the record we had been operating under months
21 point that it doesn't exist, but | would say page 5, 21 or with weeksfor thisfiled testimony with no
22 line 23 the value that's listed on my rebuttal testimony | 22 indication that that number should have been
23 should be HC. | apologize for that. 23 confidential and thisis purely a mistake and oversight
24 Q. Dol also seethis number on page 7, line 25 24 on our part and there was no intent.
25 of your rebuttal ? 25 JUDGE CLARK: WEell, can you mark them as

Page 478 Page 479

1 they're being offered now as confidential ? 1 Exhibit 200 both public and confidential onto the

2 MR. FISCHER: Judge, it'sa 2015 number. It's | 2 hearing record? | hear none. Exhibit 200 public and

3 not confidential. We don't need to have it confidential | 3 Exhibit 200 confidential will be admitted onto the

4 any more. 4 hearing record.

5 MR. STEINER: We appreciate you making the | 5 (OPC EXHIBITS 200P AND 200C WERE RECEIVED INTO
6 effort but | think it's okay right now. 6 EVIDENCE AND MADE A PART OF THISRECORD.)

7 JUDGE CLARK: You'reokay with it? 7 BY MR.HALL:

8 MR. STEINER: Just leaveit theway itis. 8 Q. Dr.Marke, areyou the same Geoff Marke who

9 JUDGE CLARK: All right. 9 caused to befiled in this docket Surrebuttal Testimony?

10 THE WITNESS: Thanks. I'm sorry. 10 A. Yeslam

11 MR. HALL: Thank you. 11 Q. If I asked you the questions and answers

12 JUDGE CLARK: Do you still want me to make | 12 contained therein, would your answers be the same or

13 those changesto your testimony, Dr. Marke? 13 substantially similar?

14 THE WITNESS: No. 14 A. Yes, they would be.

15 BY MR. HALL: 15 Q. Do you have any corrections to make to your

16 Q. Dr. Marke, are there any other corrections 16 surrebuttal testimony?

17 that should be considered for your testimony? 17 A. No, I donot.

18 A. There are none. 18 Q. Aretheanswers contained in your surrebuttal

19 Q. Arethe answers contained in your rebuttal 19 testimony true and accurate to your belief?

20 testimony true and accurate to your belief? 20 A. Yes

21 A. Yes. 21 MR. HALL: At thistime, Your Honor, | move

22 MR. HALL: Atthistime, Your Honor, | move |22 forthe admission of Exhibit 201 into evidence, the

23 for the admission of Exhibit 200 into evidence both 23 Surrebuttal Testimony of Geoff Marke that does not have

24 public and confidential. 24 aconfidential version.

25 JUDGE CLARK: Any objection to admitting |25 JUDGE CLARK: Any objection to admitting

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM

476..479

573. 999. 2662





EO- 2019- 0132 & EO- 2019-0133 Vol

2

Page 480
1 Exhibit 201 onto the hearing record? Hearing none,

2 Exhibit 201 is admitted onto the hearing record.

3 (OPC EXHIBIT 201 WAS RECEIVED INTO EVIDENCE
4 AND MADE A PART OF THISRECORD.)

5 MR. HALL: Atthistimel tender the witness
6 for cross.

7 JUDGE CLARK: Cross-examination from the
8 Commission Staff?

9 MS. MERS: Good afternoon, Dr. Marke.

10 THE WITNESS: Good afternoon.

11 CROSS-EXAMINATION BY MS. MERS:

12 Q. Your background isin public policy; isthat
13 correct?

14 A. That's correct.

15 Q. Asfar asthat background, are you familiar
16 with the concept of acycle of denial as explained on
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that because there's no need for aMEEIA program right

now there might be sometime in the future but we won't
be able to ramp up programs in time to do that. We've
gone through this period before. Ameren Missouri isa
really good example of that.

Ameren Missouri had programsin place for a
number of years without a MEEIA. Then they stopped.
MEEIA statute was passed. We got -- they put forward a
MEEIA application and program started up. They started

up at alevel that they exceeded their savings within
oneyear.

KCPL has gone through similar situations. In
short, both Company and OPC have put forward other
options to essentially keep a skeleton level, a default
iswhat we call it, adefault level of programsin place
whereif they needed to be scaled up they could be. So

17 page 13 of the Company's surrebuttal ? 17 | don't put alot of stock in the catch phrase acycle
18 A. |didread the surrebuttal and came across 18 of denial. | really -- | would go out of our way that
19 that. 19 the energy efficiency collaboratives here in the state
20 Q. Do you have any response to the concept of a 20 of Missouri are well invested in the concept of energy
21 cycleof denid? 21 efficiency and trying to make things work when sometimes
22 A. | woulddismissit out of hand. If you'd 22 it doesn't even make sense for it to make work.
23 like, | could explain why. 23 Q. Do you have acopy of the Company's
24 Q. Maybe briefly to clarify for the record. 24 surrebuttal report with you?
25  A. Thecycleof denia, asthe Company posits, is 25 A. Unfortunately | don't.

Page 482 Page 483
1 MR. HALL: Your Honor, may | approach my 1 thelost revenue adjustment mechanism, an LRAM. In
2 witness? 2 short, the problem that we learned as stakeholdersin
3 JUDGE CLARK: Yes. 3 that first cycle was that the LRAM overstated the amount
4 THE WITNESS: Okay. 4 of savingsthat were actually attributable to the
5 BY MS. MERS: 5 programs and there was no cap.
6 Q. And can you turn to page 16? 6 So what happened was the amount of earnings
7 A. Okay. 7 opportunity allotted to the companies became really big.
8 Q. Areyou familiar with the Company statements 8 It was more of aproblem on the Ameren side than it was
9 on that page about parties supporting previous MEEIA 9 for KCPL. On theflip side, when we talk about our
10 cycles athough the Company was long on capacity during | 10 experience with Kansas City Power & Light, with the
11 those cyclesaswell? 11 first year programsit was largely precipitated by what
12 A. Yes 12 | would characterize as a bank run for lack of a better
13 Q. Wereyou involved in the previous two MEEIA 13 term. Therewas afear going into Cycle 2 after the
14 cases? 14 Commission rejected Ameren Missouri's application that
15 A. lwas. 15 KCPL would not get their application granted either.
16 Q. And could you explain why OPC supported the 16 What happened was that light vendorsin
17 previoustwo cycles but has concerns with Cycle 3? 17 particular in the Kansas City area started selling out

18 A. MEEIA has been an evolving policy issue from
19 itsinception. There's been alot of testimony already

20 on therecord about previous MEEIA rules, MEEIA 1 and
21 MEEIA 2.

22 Theinitial MEEIA 1 actually adhered to

23 something called the net shared benefit model. The net
24 shared benefit model, and the rules were designed around
25 that model. The preferred nomenclature for it is called

20

23
24
25

light left and right, light bulbs everywhere. Within
the span of about four or five months, the Company
doubled their approved budget just for commercial
lighting. So the Company met its goal but at a cost of
literally doubling what happened. At the end of the day
the Commission approved it and moved forward with it.
The unfortunate sort of back story behind that
isthat same year the Company camein for arate case
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1 and actualy asked for arate design that put a greater 1 non-utility stip that opposed the Ameren MEEIA Cycle 2
2 demand charge on commercial lighting or commercia -- | 2 application; isthat correct?
3 they created a greater demand charge. That demand 3  A. Thatiscorrect.
4 charge nullified alot of their energy savings that 4 Q. Youdidn't support their initial application?
5 would have been attributed to the lighting. So to put 5 A. That'strue.
6 that in context, when those commercial customers bought | 6 Q. But you did support the Cycle 3 application?
7 their lighting, they bought it with the assumption that 7 A, Wedid.
8 thesethings would pay back at a certain year, two 8 Q. And again, there's been alot of questions
9 years, three years because they're keeping the lights on 9 about KCPL and GMO and why parties supported Ameren and
10 at the sametime. That works if you keep ratesdesigned | 10 not the Company's application. Can you explain why OPC
11 asthey were. Unfortunately the rates changed and 11 waswilling tojoinininthe Ameren MEEIA Cycle 3
12 instead of putting those savings on energy -- the 12 dtipulation but couldn't get there in this case?
13 collection of those savings on the demand charge. 13 A. Wewereabletowork with Ameren isthe long
14 So in that case the savings were overstated 14 and short of it. It'sadifferent utility. It'sa
15 too. But these are things that we've learned. We've 15 different situation. It'sadifferent market. | know a
16 learned it through experience. That fed into Cycle 2 16 lot of the testimony to date -- or alot | guessthe
17 and the applications that we experience there and the 17 direct from counsel has been that well, Ameren has got
18 rules. And quite honestly, it'sinforming what's gone 18 it, why can't we get it. | think that's doing -- |
19 onto this case as well when we're looking at avoided 19 think that does energy efficiency areal disservice. To
20 costs and the programs that we should approve. It's 20 suggest that if the Commission were to reject this
21 been alearning experience. 21 application the Company wouldn't go ahead and try to
22 Q. Wereyou part of the Ameren's MEEIA Cycle2 |22 refile something else, A, goes against history, because
23 and MEEIA Cycle 3 applications? 23 we've clearly had that happen before where utilities
24 A. | wasinvolved in both, yes. 24 have come back after discretion and direction from this
25 Q. Anddidyoujoin, | believetheresa 25 Commission to refile something else and, two, really
Page 486 Page 487
1 doesadisservice about having an open and honest 1 A. ldo.
2 conversation about really what's wrong with this 2 Q. Could you turn to page 8.
3 application and how we can make it better. 3 A. I'mthere.
4 | cantell you in Cycle 2 we went to great 4 Q. Fromlines 15 to 16 you state you did not
5 lengths working with Ameren Missouri to cometo a 5 believe sales of excess energy would create enough
6 conclusion that made sense for Missouri for Ameren 6 savingsto justify this MEEIA application. Isthat
7 Missouri ratepayers. | cantell youin Cycle 3, as much 7 accurate?
8 as| can go into settlement discussion, the situation 8 A. That isaccurate.
9 wasdifferent. You know, if KCPL hadn't withdrawn their | 9 Q. | guessto start with, do you believe one of
10 application, they filed first. It'simportant to 10 the most important evaluation metrics for aMEEIA
11 remember that. At the end of the day, they filed their 11 application isthe avoided cost?
12 application more than ayear ago. They withdrew it 12 A. Yes.
13 because Ameren then filed theirs. They sat back and 13 Q. Doyou believe that avoided capacity costs
14 they waited for Ameren to go ahead and settle. 14 should betied to the deferral of the supply-side
15 We're ayear forward. All right. If we had 15 investment?
16 to swallow maybe not a perfect application because of 16 A. Yes.
17 settlement for Ameren, understand that was almost two 17 Q. Would that be because an actual deferral of
18 yearsago at this point. KCPL istill relying on 2015 18 supply-side investment would be the biggest driver of
19 data If thiswas 2017, maybeit would be alittle bit 19 benefitsto al customers regardless of participation?
20 easier and we canlook at it. Now we're looking at a 20 A. That's correct.
21 position where we're not going to start programs until 21 Q. Andwould you believe that benefitsto al
22 2020. That means every day that's gone by it's gotten 22 customersisone of the other most important evaluation
23 worse. It's gotten more pronounced. 23 metricsfor aMEEIA application?
24 Q. Do you have acopy of your surrebuttal with 24 A. Absolutely.
25 you? 25 Q. Doyou believe this MEEIA application provides
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benefitsto all customers?

A. Not as presently filed.

Q. Would that be because they're not avoiding any
supply-side investment?

A. Inpart, yes.

Q. So thetwo evaluation metrics we mentioned, do
you believe that the application has met either of them?

A. No, | do not.

Q. Anddid that play into your ultimate
recommendation to the Commission?

A. ltdid. If I may. | would say that my
testimony, my rebuttal testimony is | think about 60
pages. More than half of that testimony is not saying
no. Morethan half of my testimony is saying here's how
you make it better. Here'swhat you can do to make it
better. Here's what you can do to go ahead and try to
find benefits for nonparticipants, to find deferral
savings where none currently exists.

| can't remember atime, and I've been active
in alot of these MEEIA cases where we've gone to such
lengthsto try to find money for the company.

Q. Toyour knowledge, in the Company's
Surrebuttal Report, did they accept or agree to any of
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response almost across the board with every one of my

recommendations. The sole exception is that they would
entertain the urban heat island to a capped amount.
Keep in mind thiswas literally created | found a
problem for the company to make money, and their concern
isthat well, we won't have enough R&D to spend on a
load building electric vehicle charging station.

Q. Do you believethat the fact there's not a
deferral of a supply-side resource impacts what the
appropriate earnings opportunity should be?

A. Absolutely.

Q. What would OPC find to be a more appropriate
earnings opportunity for the Company?

A. | have zero problem with incentivizing Company
behavior that produces benefits for customers. We've
put out several different ideas for earnings
opportunities that could come out of MEEIA discussions,
afuture MEEIA application. At the end of the day,
quite honestly, | mean, the redlity is these markets are
changing.

When this statute passed years ago, SPP was
just starting. The renewable price for solar and wind
hadn't anywhere reached the price parity point that it

24 your suggestions? 24 istoday. All you haveto doisreally look at other

25 A. | wasvery disappointed in the Company's 25 dtatesthat border Missouri. lowa has abandoned energy
Page 490 Page 491

1 efficiency, Ohio has, Illinois recently moved back on 1 Actand havefailed. And both situations-- I've got --

2 Ameren lllinois energy efficiency programsin part 2 | know people over there at the KCC. Largely the same

3 because the market is very cheap, because you've got an 3 sentiment isthat the Company islong on capacity,

4 abundant amount of natural gas. You've got for our case 4 they're not deferring any identified supply-side

5 hereon SPP aton of wind coming on line. Spent a 5 investment.

6 greater part of, you know, this past year talking about 6 If you rebate that HVAC today, that HVAC is

7 how much wind is coming on line. 7 going to be obsolete or break down or not be the high

8 These aren't bad things, okay, but it does 8 efficiency HVAC by the time you'd actually have to put

9 change the metrics and evaluation of this statute and | 9 onthat investment. So your plant investment today is

10 think, you know, to the Staff's credit they did avery 10 going to last longer than any sort of demand-side

11 thorough job in that evauation. 11 investment we're going to make at somebody's house.

12 Q. Do you believe the Company has appropriately 12 That'stherub.

13 taken into account the lack of the supply-side 13 Q. On page 12 of your surrebuttal testimony you

14 investment when they structured their earnings 14 stated that the most direct cost effective way, thisis

15 opportunity? 15 lines4 through 6, to implement energy efficiency

16 A. No. 16 measuresis qualified low income household -- is through

17 Q. And you mentioned looking to other states 17 low income weatherization assisted programs and that can

18 about how they're addressing energy efficiency. Doyou | 18 be accomplished outside of MEEIA; isthat correct?

19 have any knowledge of how Kansas, the other state that 19 A. Yes

20 KCPL/GMO's effiliates operate in, has approached the 20 Q. Wasthat in response to calls to expand the

21 issue? 21 low income portion of MEEIA?

22 A. My understanding, and I'm going to make the 22 A. Yeah. You know, it'sunfortunate. Therewas

23 Company correct meif I'm wrong, but at least once, 23 atimewhen NRDC was pretty active and involved in these

24 perhaps twice now they've attempted to try to get a 24 DSM discussions. They've since sort of fallen off.

25

KEEIA which is the Kansas Energy Efficiency Investment

25

Mr. Mosenthal made a recommendation for alow income
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1 component to this portfolio. That used to exist. We 1 A. lam.

2 used to have alow income component to KCPL's MEEIA 2 Q. Do you support continuation of the program?

3 portfolio. That ceased to exist in Cycle 2 in part 3 A. No.

4 because of rule changes. The long and short of it is 4 Q. Do you believe that the Company's optimized

5 low income -- aMEEIA low income direct install program 5 billing system and improved customer portals as

6 isnot acost effective way of doing things. We've 6 described in the last rate case make the home energy

7 dready got that today. It's called weatherization. 7 reports obsolete?

8 Weatherization doesthat. It does abetter job than the 8 A. Amongst other things.

9 direct install method. 9 Q. Isthe Company currently collecting costs for
10 So instead of having to pay third-party 10 that new CSI system in rates?
11 contractors athroughput and an earnings opportunity to 11 A. Yes.
12 go ahead and put in light bulbs in alow income home, we 12 Q. Areyou familiar with the ongoing discussion
13 can have money go through traditional rates, through 13 regarding time of use and the educational materials
14 weatherization and they can do awhole home approach 14 stemming from the last rate case stipulation and
15 through a nonprofit that does not tieto MEEIA. And our 15 agreement?
16 basic argument was this, and the Commission agreed 16 A. Yes. I've been an active participant in that.
17 ultimately in the MEEIA rules, isthat if aMEEIA didn't 17 Q. Do you believe that those time of use reports

18 exist, then KCPL wouldn't have weatherization dollars. 18 would also be a more effective tool than the home energy
19 Therewouldn't be weatherization in place because it 19 reports?
20 would be going through MEEIA. So we wanted to make sure | 20 A. | thinkit'sabetter report. If you'd like,

21 that weatherization was dwaysin place. That's why 21 we've had alot of discussions about home energy reports
22 it's--today it'swhy it'sinrates. So | would 22 here. The Company uses Opower. It'san Oracle.

23 disagree respectfully with Mr. Mosenthal's suggestion. 23 They'retop shelf. What | mean by that they're very

24 Q. Areyou familiar with the Company's home 24 expensive. We're outsourcing that to athird party

25 energy reports? 25 through Oracle Opower. All it isisaone-page document

Page 494 Page 495

1 that is predicated on this concept of shaming. Theidea 1 of that information is being already sent to customers.

2 isthat you'll uselessenergy if you're aware that your 2 So what's Opower doing here at this point?

3 neighbors are using less. 3 It'snot doing anything that that sunk cost isn't

4 There's awhole science behind it. It's sort 4 aready doing. That'swhy we're against the home energy
5 of got a negative connotation with shaming, but it's 5 report. Again, it's not us being contrary. It's not us

6 been shown in small sample sizesto work. The problem | 6 sitting here saying no, no, no. It's here's how you

7 withitistwo fold. One, it'svery expensive. It's 7 makeit better and you make it better by not focusing on
8 like $4 million, four and ahalf million dollars is what 8 stuff that doesn't really matter at this point or is

9 the Company isallocating for costs right now. 9 redundant.

10 If we're looking to make a portfolio better, 10 Q. Do you still have the copy of the Company's

11 more efficient, then let's cut out the fat. Let's cut 11 surrebuttal with you?

12 out the stuff that's not going to matter. Instead of 12 A. Yes, | do.

13 passing out mailers, let's put those towards HVACs. 13 Q. If you turnto page 28 or 27, | apologize.

14 Let's put those towards something that's actually going 14 Areyou familiar with the Company's argument that all
15 to have deep savings. | want that money to go there. 15 customers benefit from energy efficiency because energy
16 Right? The other partislike Amerenisareally good 16 efficiency puts downward pressure on energy market

17 example of this. Ameren has ahome energy reportand | 17 prices?

18 they do it in house at a fourth of the cost. 18 A. Yes, | am.

19 I'm not sure what you're getting out of 19 Q. Haveyou seen any analysis from the Company
20 Opower. And then you throw on the fact that we dropped | 20 showing where this application or any previous MEEIA
21 over ahundred million dollars on a customer service 21 application will or has impacted SPP market prices?

22 information system that's tied to that AMI technology. 22 A. | have seen none.

23 We spent plenty of time and ratepayer dollars invested 23 Q. Haveyou seen hourly load shapes for energy

24 inrolling out time of use rates at some point in the 24 efficiency productsto verify if the products are

25 near future. All of that information isredundant. All 25 shaving demand?

TI GER COURT REPORTI NG LLC

WAV TI GERCR. COM

492. . 495
573. 999. 2662





EO- 2019- 0132 & EO- 2019-0133 Vol

2

Page 496

Page 497

1 A. No. 1 A. Yes.

2 Q. Aremarket prices generaly set by the lowest 2 Q. But that's not necessarily limited to whether

3 offered price for aservice or by the average offer? 3 those benefits are ssmply deferring the generation.

4 A. Thelowest. 4 Would you agree with that?

5 Q. Andthen finaly, to the best of your 5 A. | think theresalot of waysfor you -- for

6 knowledge are interruptible or curtailable rates 6 usto get there.

7 typicaly voluntary on behalf of the customer? 7 Q. Soif | understand your rebuttal testimony

8 A. Yes, they arevoluntary. 8 correctly, you are proposing a number of additional

9 Q. Doyou believethat in this case the -- you 9 programs that may not be necessarily aimed at deferring
10 don't support the Company's demand response programs; is | 10 future generation in the sense that the Staff seemsto
11 that right? 11 bedesiring to do?

12 A. No, | don't. Our office does not support the 12 A. | think | would agree with that.

13 currently filed business demand response or the 13 Q. And for those programs that you are proposing,
14 residential demand response for different reasons for 14 you're open to offering the companies some kind of

15 both. 15 earnings opportunity to pursue those programs?

16 MS. MERS: Okay. Thank you for your time. 16 A. Yes.

17 THE WITNESS: Thank you. 17 Q. One of those programs that you proposeis

18 JUDGE CLARK: Any cross-examination from Renew | 18 similar to a Renew Missouri proposal and that'sthe PAY S
19 Missouri? 19 program; isthat correct?

20 MR. OPITZ: Yes, Judge. 20 A. Thatiscorrect.

21 CROSS-EXAMINATION BY MR. OPITZ: 21 Q. Now, due to the modifications to the

22 Q. Dr. Marke, | understand that you just 22 procedural schedulein this case, your rebuttal

23 tedtified that you would support earnings opportunity 23 testimony was filed after Renew Missouri filed its

24 for programs that produce benefits to customers; is that 24 rebuttal; isthat correct?

25 right? 25 A. Thatiscorrect.

Page 498 Page 499

1 Q. Soinyour rebuttal testimony when you 1 with KCPL, with Ameren, with Empire. In each one of
2 reference that there are fundamental flaws and 2 those studies we've a so filed comments in response to

3 misunderstandings in how the PAY S tool has been 3 those third-party studies.

4 characterized, you're not referring to how Renew 4 Now, every one of those studies came back

5 Missouri characterized it, are you? 5 positive. Every one of the studies say that it's a good

6 A. No, I'mnot. Thank you for that 6 way to go ahead and promote energy efficiency for realy
7 clarification. 7 thevast mgority of people that don't have up front or

8 Q. Yesterday | believe it was KCPL's Witness File 8 disposable capital today. | count myself in that

9 who talked about the Company's position on PAYS. Were | 9 category, mind you. | don't have just a thousand

10 you herefor histestimony? 10 dollarsjust hanging around where 1'd go ahead and

11 A. | was. 11 replace my air-conditioner with right now. That money
12 Q. Andasbest | can remember, the issues he 12 isgoing to something else. I'm going to wait quite

13 raised were about liens, participation level, defaults 13 honestly until that air-conditioner probably, you know,
14 by customers and the availability of other financing 14 isat theend of its useful life.

15 options. Do you recall those concerns? 15 Under a PAY S program, I'd be able to go ahead
16 A. |do. 16 and take advantage of that. The Company would be

17 Q. And are those the kinds of misunderstandings 17 designed to go ahead and incentivize from that as well.
18 that you believe you were addressing in your rebuttal ? 18 You had Mark Cayce come up here. You had a cooperative
19 A. Yes 19 genera manager inreally alargely rural poor area of
20 Q. Okay. Sowhat is-- What do you believe is 20 Arkansas that's had success, a 10 percent adoption rate
21 misunderstood about liens? 21 inavery tough market. 10 percent adoption ratein

22 A. | think just about everything under PAY S has 22 KCPL, you'retalking 65,000 people. That would be
23 been misunderstood. It's been a source of great 23 enormous.

24 frustration, Mr. Opitz. We went out of our way toin 24 If the Company is serious, really serious

25 three separate filings now we've had feasibility studies 25 about energy efficiency or we are as a state, you've got

TI GER COURT REPORTI NG LLC

WAV TI GERCR. COM

496. . 499
573. 999. 2662





EO- 2019- 0132 & EO- 2019-0133 Vol

2

© 0O NOOThA~, WNPE

22
23
24
25

Page 500
to figure out away to go ahead and tap into the market

of really just about everybody that doesn't have that
capital that doesn't have that amount of money.
There are a number of questions surrounding
PAYS, around liens or default rates, loans. | strongly
encourage stakeholders, and we had a Q& A, we brought in
the creators of PAY Sto go ahead and solicit Q& As from
every stakeholder during our technical conferencesto
ask questions. They took out free of charge, mind you,
they went ahead and answered every one of those
questions. We had awebinar devoted to it. | filed
every one of thosein my testimony. All of that stuff
isincluded.
The fact that you've got investor-owned
utilities now taking advantage of it with Georgia,
Hawaii. Thefact that, you know, | like Mr. File. It's
not a personal reflection on him by any means, but | am
disappointed with his response with PAYS. To meit just
showed a fundamental lack of understanding of the
program and what the potential is there.
Q. So one of the points that Mr. Fileand |
mentioned earlier was about the Company's concern that a
PAY S program wouldn't necessarily increase customer
participation in MEEIA programs. Do you agree with that
assessment?
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A. You know, | would disagree. | would disagree

wholeheartedly, but I'm willing to live with being
wrong. But giveit achance. | mean, that's ultimately
what our rebuttal testimony did was weteed it up as
just apilot. Cap it up from a certain amount of

dollars, make sure there's not that much exposure to the
company and seeif it works. If it doeswork, man, the
payoffs are going to far outweigh the costs that we're
talking about here.

Q. Youdon't normally advocate for the utility to
spend more on these energy efficiency programs, do you?

A. That'stheirony here, right?

Q. Butfor PAY Syou do propose in your rebuttal a
capital budget?

A. ldo.

Q. Isthat correct? You also propose an
operating budget?

A. | do.

Q. AndI guessto the extent that that budget is
going to increase what the utility recovers through its
program costs, would you support that increased budget?

A. |'would. We want to hit nonparticipants.

That's clearly what you've heard throughout these last
24 hours is that there's a nonparticipant problem.
Okay. Well, let'ssolveit. Let'sredesignit to make

©oo~NOULDWNPE
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it where we're targeting those nonparticipants.

Q. SoPAYS-- | mentioned that you offered a
number of other programsin your rebuttal. PAYSisn't
the only one; isthat correct?

No, | made three other recommendations.
Oneis urban heat island?

Yes.

And oneis caled WattTime?

. Yes

Q. And another isthe energy efficiency equitable
baseline?

A. Yes

Q. For each of those programs, and PAY S included,
would you support funding these through MEEIA?

A. Yes

Q. And would you be willing to support offering
the Company an earnings opportunity in the event they
successfully implement those programs?

A. | mean the short answer isyes. The programs
arealittle bit different. Some of them aren't
actually aprogram. For example, the energy efficiency
equitable baselineisastudy. That would help inform
future MEEIA applications. So I'm not sure we would
recommend an earnings opportunity associated with that.

Q. Okay. | guesswhat about the urban heat
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island? Isthat astudy or isthat something that would

have an earnings opportunity?

A. Theurban heat island is something that we're
extremely -- The urban heat island is a problem. When
you look at the greater Kansas City, and | would
recommend that you just get on Y ouTube and Y ouTube urban
heat island Kansas City. You'll see adissertation
defense out of UMKC over thetopic. You'll seeloca
news stories talking about it. It's one of the worst in
the nation. It's going to get progressively more worse.

The urban heat island is an opportunity to
rethink how we've done MEEIA in the past.

Q. Would addressing the urban heat island within
MEEIA be away that the Company could provide benefits
to al customers whether they participate or not?

A. | believe so based off of the research that
has already been conducted today. Granted, you know, |
would refer you back to my rebuttal testimony and my
discussion of the urban heat island. It isadmittedly
outside the box thinking in terms of MEEIA and would
reguire more coordination than really the amount of time
that we're talking about here offers.

Q. Sowould your WattTime proposal offer benefits
to al customers including nonparticipantsif it was
offered in aMEEIA program?
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1 A. | think the WattTime would be an application 1 your proposals would be outside of the research and
2 that would enhance the company's -- a future company 2 development levels as the Company had been proposing?
3 application. What WattTime would allow youtodo-- As| 3 A. Yes
4 aneconomist, wetalk alot about price signals, you 4 Q. Just to be clear, your testimony and your
5 know, and moving the needle. What WattTimeis, it'san | 5 position isthat you would be okay with expanding those
6 emission signal in short. And what | would say isthat 6 research and development budgets to accommodate these
7 when you've got really high emission levelsthat'sgoing | 7 programs?
8 to be strongly correlated with high energy prices, so to 8 A. I'm confident you could get to aMEEIA 3 Cycle
9 theextent that | feel like the data to date 9 application through the urban heat island in afuture
10 substantiatesthat people if they're given that signal 10 application. The way we set up the default application
11 will change their behavior. 11 isredly designed to incentivize the company to look at
12 Speaking with WattTime, the utility that comes 12 that, to examinethat. Yes, you'reright, it would
13 tomindisCon Ed out of Illinoisis exploring a 13 increase the R& D budget.
14 WattTime feature in their energy efficiency 14 MR. OPITZ: Okay. Thank you. That'sall |
15 applications. 15 have, Judge.
16 Most recently the Staff, Office of Public 16 JUDGE CLARK: Company?
17 Counsel and Ameren Missouri have agreed to explore 17 CROSS-EXAMINATION BY MR. FISCHER:
18 WattTimewith EV charging stations and sending those | 18 Q. Dr. Marke, | think you indicated you've been
19 signals. Sol think it'sanatural complement to KCPL's | 19 involved in the MEEIA process for a decade or so?
20 application aswell or afuture application anyway. 20 A. For awhile.
21 Q. Soyou've read the Company's surrebuttal 21 Q. Andyou've been involved in the IRP process as
22 report, haven't you? 22 wel?
23 A. Yes 23 A. Yes.
24 Q. One of the concernsthat is raised about some 24 Q. Doyou recall severa years ago that there
25 of your | guess pilot programs by the Company is that 25 were parties that were encouraging the Company to put
Page 506 Page 507
1 more scenariosinto the IRP to look at more and more 1 all of asudden your load increases? My God, if there's
2 energy efficiency in DSM programs to make sure that we 2 anything I've learned about the IRPs that they're wrong,
3 were capturing the maximum amount that we should to make | 3 they're constantly changing. Soit'sin part why we're
4 revenue regquirements as low as possible? 4 okay with at least adefault MEEIA level doesn't make
5 A. Yes 5 senseright now with what's been filed but something
6 Q. And Public Counsel was one of those parties? 6 could change.
7 A. Yes 7 MR. FISCHER: That'sall | have, Judge. Thank
8 Q. Assuming the Commission decides that because 8 you.
9 the Company islong on capacity and doesn't have alot 9 JUDGE CLARK: Thank you. | don't know. |
10 of avoided costs under the Staff's analysis and decides 10 believe Commissioner Rupp may have some questions. In
11 toterminate the energy efficiency and DSM programs, 11 themeantime, I'm going to fill in with afew of my own
12 will Public Counsel be okay with us taking those 12 questions. My first oneiskind of aminor housekeeping
13 scenarios out of the IRP in the future? 13 matter. | did not see where, and | could be wrong on
14 A. No. 14 this, did OPC offer Exhibit 202 or did you intend to?
15 Q. No? Okay. What about the potential study? 15 MR. HALL: | had not. Weintendto. There
16 Will there be aneed for a potential study, a market 16 was no foundation laid to offer that into evidence when
17 study? 17 Dr. Marke first took the stand. | was hoping to address
18 A. By Commission rules, yes. 18 that on redirect later.
19 Q. But other than that? 19 JUDGE CLARK: Onereason | was coming back to
20  A. Yes. | think there would still be aneed for 20 that is he had indicated that maybe we should Google or
21 the study. 21 otherwise heat islands. That is really not permitted as
22 Q. Eventhough we're long on capacity and 22 anextrarecord of resource. So absent that exhibit and
23 shouldn't be doing energy efficiency? 23 you telling us anything, we're really not going to go
24 A. Mr. Fischer, what would happen if EV charging 24 out and look for it.
25 stations take off tomorrow and you need to go ahead and 25 THE WITNESS: Sure.

TI GER COURT REPORTI NG LLC

WAV TI GERCR. COM

504. . 507
573. 999. 2662





EO- 2019- 0132 & EO- 2019-0133 Vol

2

Page 508

Page 509

1 JUDGE CLARK: | guessI'vegot afew 1 A. We're absolutely not against low income

2 questions. Actualy | believe Rupp had afew questions 2 programs per se. We're against the low income direct

3 andthen I'll go, or do you want me to go ahead? 3 install program proposed by NRDC. In part because a

4 COMMISSIONER RUPP: Y ou can go ahead. 4 much more cheaper, more effective way aready exists

5 QUESTIONSBY JUDGE CLARK: 5 through weatherization. And those are administered

6 Q. My first question isin regards to you were 6 through rates collected through the normal course of

7 generally opposed to putting low income programs into 7 billsinagivenrate case. So both Staff, the Company,

8 MEEIA; isthat correct? 8 our office went to great lengths of taking that out of

9 A. Thesinglefamily low income. 9 past MEEIASs becauseif aMEEIA didn't happen for
10 Q. Singlefamily low income. But you would agree 10 whatever reason, then you wouldn't have low income

11 with methat MEEIA does contemplate having low income | 11 weatherization because it would have beenin MEEIA. But
12 programs? 12 because weatherization isin our rates, we're

13 A. Uh-huh, yes. 13 maintaining that those stay there.

14 Q. And you were opposed to putting those programs | 14 We're not against low income multi family.

15 in because they're not cost effective? 15 We're not against low income PAY'S, for example. Those
16 A. No. 16 areall arguably better ways because that empowers the
17 Q. Andyet MEEIA contemplates those programsnot | 17 customers as opposed to just giving them something for
18 being cost effective? 18 free.

19 A. Would you like me to elaborate alittle? 19 Q. Okay. My next question isin regard to you

20 Q. lwould. And that'skind of why I'm bringing 20 had mentioned at the very beginning of your testimony
21 thisup. MEEIA does, in fact, contemplate -- there's no 21 that when Ameren -- I'm sorry, when KCPL/GMO first came
22 cost effective requirement in MEEIA for low income 22 infor MEEIA Cycle 1 there was a net shared benefits

23 programs; isthat correct? 23 model and you called it something else, LARS; isthat
24 A. Thatiscorrect. 24 correct?

25 Q. Please expound. 25 A. AnLRAM.

Page 510 Page 511

1 Q. LRAM. Sorry. Thank you. I'm going to call 1 from 2015. But it's my understanding in reading your

2 it net share benefits because that's what | know. In 2 testimony that you had some problems with them, they

3 MEEIA Cycle 1 they used a net shared benefits modd, 3 received avariance from doing a 2000 | believeit's'18

4 correct? 4 or'19--

5 A. That's correct. 5 A. '19.

6 Q. That overstated savings? 6 Q. -- 2019 IRP update on the triennial filing,

7 A. Yes 7 and you indicated that allowed them to go off 2018 data
8 Q. That was not used in MEEIA Cycle 2? 8 which you believe wasincorrect, and thisisjust an odd

9 A. That's correct. 9 question to ask. Wasn't the Office of the Public

10 Q. | believe | remember reading somewhere that 10 Counsel, didn't they support that variance?

11 that was what was being proposed in MEEIA Cycle3;is |11  A. Wedid.

12 that correct? 12 Q. Wouldn't that have been the time to argue

13 A. Inpart, yes. 13 against how that was going to throw everything else off?
14 Q. Explainthat to mein part. 14  A. It'savalid question. It'savalid point. |

15 A. Let mefollow up | guess with aquestion. Did 15 guess, you know, as an office we made a collective

16 you mean that the net share benefit model would be used | 16 decision that if we say no to everything sometimes it

17 inCycle3? 17 tendsto get crowded out. If there was going to be --

18 Q. From the Company's perspective. 18 our hopeisthat we would settle, we would settle this

19 A. | think the Company misspoke if that's the 19 MEEIA case. That was the hope when we elected not to
20 case. Nobody hereis proposing a net shared benefit 20 contest the 2019 back in the spring. Unfortunately

21 model. That's gone away. 21 talksdeteriorated and we're here.

22 Q. That'swhat | misunderstood. 22 Q. My next question isjust one that was kind of

23 A. Yeah. 23 unclear. At some point yesterday somebody said that
24 Q. The other isaquestion regarding you 24 Ameren was going to be implementing a PAY S program and
25 indicating old data. | know we're talking about data 25 then another party or another person said they weren't
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1 sure, that they didn't remember that being part of the 1 nobody is going to pull the caulk out from underneath
2 agreement. Do you know if Ameren is going to be 2 thewindow --
3 implementing the PAY S program in any fashion? 3 A. Insulation, right.
4 A. That'sagreat question, and I'm glad you 4 Q. --that'salready been shot in or the
5 brought it up because there's some confusion on this. 5 insulation that's been cut to size. Soit's not really
6 The PAY S program was not part of the Ameren stipulation. | 6 amatter -- ownership really isn't the issue when it has
7 We misspoke earlier. 7 no value without the particular property. Isthat kind
8 Ameren Missouri put forward in our DSM meeting 8 of where that was going?
9 that they werewilling to look at aPAY S RFP thisfall. 9 A. Itis. Judge, what | would recommend too, the
10 Empire District Electric has put in that they're 10 Q&A addressesthat in my attachments to my testimony,
11 interested in that aswell. | guarantee both of those 11 but PAY Sisdesigned to be ultraconservative to only do
12 utilities are watching this case right now to see the 12 measures that are going to guarantee savings. You're
13 Commission's reaction to PAY S off of that. So they've 13 not going to get an energy efficient toaster out of PAYS
14 put forward that they were going to file an RFP 14 because you're not going to get the payback off of that.
15 regarding PAYS. | guess I'll take them at their word 15 What you're going to get is insulation because you're
16 that that's what they're going to do. But you'reright, 16 going to get savings. Putting insulation you're going
17 1 mean, as of right now nothing isset. An RFP hasn't 17 to start to see those savings amost immediately both in
18 beenfiled. I'll put it that way. 18 heat and in cool. If you were going to save, say, 15
19 Q. Certainly in regard to the PAY S program | had 19 bucks off of your hill, there would be afixed fee on
20 some confusion yesterday when questioning awitnessas | 20 that bill each month that would be less than 15 bucks
21 towho ownswhat, and | think | understand, maybe | 21 that would go to paying down that insulation. So you're
22 don't and you can correct meif I'm wrong, that if this 22 paying off theinsulation in installments and you're
23 investment is made into improving the property -- well, 23 getting those savings that you otherwise wouldn't have.
24 if it'slike an HVAC system that has value and can then 24 Q. I know I'll take alook at that. In regard,
25 beremoved and sold, then certainly that's property but 25 and Mr. Opitz from Renew kind of covered this, very
Page 514 Page 515
1 early inthe proceeding | saw like the whole Office of 1 out or when we asked in redirect just about every
2 Public Counsel table kind of go no when it was put forth | 2 utility in the state has got an energy efficiency
3 that the Office of Public Counsel and the Staff were 3 program. Only two have an earnings opportunity. That's
4 proposing No earnings opportunity. 4 Ameren and KCPL. All those other utilities don't have
5 A. Right. 5 an earnings opportunity. There's reasons why those
6 Q. And Mr. Opitz kind of fleshed out with you a 6 other utilities do those programs without an earnings
7 little bit that you're not opposed to an earnings 7 opportunity. But putting that issue aside, we've said
8 opportunity, and you've listed some particular including 8 that if you spent your default levels just to maintain
9 thisPAY S program. Isyour earnings opportunity as 9 the programs until things get better, | think we set up
10 you've put it out there limited to those programs or 10 to $333,000 of an earnings opportunity per year on
11 would you be -- do you see that as part of alarger 11 maintaining that is what we put forward. So we're not
12 earnings opportunity for them? 12 --1 think in that regards our office's position did
13 A. | mean, | fed like -- Well, they're two parts 13 differ from Staff. | think in just about every other
14 tothat questionif | may. One, with the urban heat 14 instance | think Staff and our officeisin aignment
15 idandin that, and I'm open to criticism or feedback if 15 whichisrare.
16 we ever do go back to settlement, but | had thrown out 16 Q. Just jump subjectsagain. In regard to the
17 the concept of the 10 percent return on any dollars that 17 business demand response program, the Company says
18 they could generate towards mitigating the urban area 18 that's aninterruptible or curtailable program.
19 heatidand. Soif they were able to raise ahundred 19 A. Uh-huh.
20 million dollars, they would get aten million dollar 20 Q. Staff hasfor whatever reason said they can't
21 return on that investment. That's one example. 21 determine whether it isor not. Does OPC have an
22 The other example that I've put out thereiit's 22 opinion on whether or not it is an interruptible or
23 thedefault MEEIA level. | would say that our officeis | 23 curtailable program?
24 so committed to thisthat we went above and beyond what | 24 A. The Company, | think it'salegal question. |
25 wevedone for any other utility, and Mr. Eaves pointed 25 would defer to my counsel in his, | guess, brief. But
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1 my testimony spoke to the business demand response 1 detractors on this application to say that there's not
2 program. Ultimately -- we spoke to thisin the last 2 enough benefit for nonparticipants?
3 rate case KCPL because there was alot of discussion and 3 A. Commission guidance would certainly help that.
4 alot of interest from the Commission about the Indiana 4 1do. | think you've got alot of empirical data that
5 model and demand response programs. We had aworkshop | 5 existstoday. That's the great thing about this.
6 devoted to this. We had expert speakers from RAP, from 6 Lawrence Berkeley National Labs just released a study
7 MSA, from SPP all attended to speak on this. One of the 7 specifically for Kansas City and the Greater Kansas City
8 settled conditions from that KCPL/GMO casewasto creste | 8 region. We've got not only that study but a Leidos
9 aninterruptible curtailable program and it wasin part 9 study which is attached to my testimony that speaksto
10 because if the Company didn't get a MEEIA you would 10 what would happen if you did nothing, right, and what
11 till havethat program available. 11 would happen if you started mitigating this. In short,
12 We also argued that if you've opted out of 12 it will generate savings for nonparticipants over the
13 MEEIA, you've adopted out of MEEIA. It meansyou can't | 13 life spanin my opinion. It will be adifficult thing
14 opt back in to get its benefits. But having an 14 to accomplish in the time frame that we're talking about
15 interruptible curtailable program, which the Company 15 becauseit redlly is outside the box thinking. This
16 does have, allows those customers to still participate 16 isn't about light bulbs. Thisisabout really a
17 inaninterruptible and curtailable program. That's how 17 coordinated effort with the City of Kansas City, the
18 you get around that statute. 18 Kansas City's Water Utility, regional actors like
19 JUDGE CLARK: Okay. Thoseareall the 19 Mid-America Regional Council, EPA, DOE, other actors.
20 questions| have. Commissioner Rupp? 20 We contacted a group out of the Netherlands, Silvolde.
21 QUESTIONSBY COMMISSIONER RUPP: 21 All of thisisin my testimony. They'reall interested.
22 Q. There'sbeen alot of discussion over 22 They'readl very, very interested in this.
23 nonparticipant benefits. Real quickly, try to lay out 23 And then having it through a utility just
24 urban heat island and how that solves that problem. Do 24 makes so much senseto metoo. So I'm very optimistic.
25 you think it would solve that problem enough for the 25 | think thisis something that, you know, KCPL prides
Page 518 Page 519
1 itself on outside the box thinking and being innovative. 1 bulbs.
2 Thisisit. | mean, | can't think of a more outside the 2 COMMISSIONER RUPP: That'sall | have.
3 box thinking innovative opportunity for the company 3 Thanks, Judge.
4 readly to do some good. 4 JUDGE CLARK: Any recross based upon
5 Q. And it was brought up | think the first day of 5 Commission questions? Staff?
6 testimony that previous MEEIA programs kind of got some| 6 MS. MERS: Just one.
7 of thelow hanging fruit and it's harder to get more 7 RECROSS-EXAMINATION BY MS. MERS:
8 savingsaswego on. Do you believe that ideas like the 8 Q. You were asked by the judge about the business
9 urban heat island are the natural progression for a 9 demand response program and your view on it if was
10 MEEIA program moving forward? 10 interruptible or curtailable. To your knowledge, has
11  A. Yes | mean, that'sthe short answer. | 11 the Company indicated that it will physically withhold
12 think there's still alot of low hanging fruit, to be 12 thesupply of electricity from customers that sign up
13 honest. We'reahomeruled state. There'salot of 13 for the program?
14 peoplethat aren't replacing their HVAC like myself. | 14 A. No.
15 think thereisalot of low hanging fruit and you can 15 MS. MERS: Thank you.
16 designit to get and tap into that low hanging fruit. 16 JUDGE CLARK: Isthat your only question?
17 Thelarger issueisthat avoided cogt, right, and | 17 MS. MERS: Yes.
18 think we can get there by outside the box thinking like 18 JUDGE CLARK: Renew Missouri?
19 that. 19 RECROSS-EXAMINATION BY MR. OPITZ:
20 Q. And you think the low hanging fruit like HVAC 20 Q. Dr. Marke, I think it was Judge Clark who was
21 and everything, the best way to do that isthrough PAYS? | 21 asking you about some details about PAY S and how it
22 A. Absolutely. I'll hear hell about it. 22 works. Do you recall that?
23 Reasonable minds can differ on what low hanging fruit 23 A. |do.
24 is. | think most people would probably say low hanging | 24 Q. Andintermsof prior MEEIA cases, oneissue
25 fruitislight bulbs. Yes, we've moved beyond light 25 has been freeridership; isthat correct?
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1 A. Yes. 1 Q. And so think there was some discussion

2 Q. WithPAYS, isfreeridership anissueat al? 2 yesterday about proposalsfor a.85 NTG for certain

3 A. That'sagreat question. Itisnot anissue, 3 programs?

4 which iseven more of areason for the utility to 4 A. Yes

5 support that. Real briefly. Their whole earnings 5 Q. And that would basically limit the Company's

6 opportunity is predicated on thisideathat absent these 6 ability to recover down to 85 percent, right?

7 programs people wouldn't actually do this measure. If 7 A. Yes. | believethe .85isreferring to the

8 they did, if you were going to replace your HYAC anyway | 8 throughput disincentive.

9 becauseit's dead and you're taking advantage of it, of 9 Q. Okay. Sothat's a separate issue then?
10 their rebate, you're considered afreerider. And the 10 A. ltis. | think we recommended .70 for the
11 Company isactually penalized for that. They're not 11 throughput disincentive.
12 allowed to get areturn on their earnings opportunity if 12 MR. OPITZ: That'sall | have, Judge.
13 freeridersareidentified intheir EM&V. By default 13 JUDGE CLARK: Thank you. Any recross from the
14 PAYSwouldn't have any free riders because these are 14 Company?
15 peoplethat just literally can't, they don't have the 15 RECROSS-EXAMINATION BY MR. FISCHER:
16 money to do this. Thisis allowing them the opportunity | 16 Q. Inyour conversation with Judge Clark, | think
17 tobring the stuff on. That is absolutely an incentive 17 you weretalking about the Ameren RFP on PAYS. Doyou
18 for the Company. That's a huge risk of mitigation at a 18 recall that?

19 minimum. 19 A. (Thewitness nodded his head.)
20 Q. Sorelated to the free ridership, how isthat 20 Q. Doyou know, Dr. Marke, whether the Ameren RFP
21 associated with NTG? 21 or their plans are focused only on the specific PAYS

22 A. Itwould beone. 22 program or might it also be broader looking for other

23 Q. So onewould be there's no free ridership 23 aternatives?

24 that's caused by the Company's program? 24 A. | cantell you what they've told me which was,

25 A. That'sright. 25 Geoff, we're going to look at PAY'S, you won. I'll wait

Page 522 Page 523

1 toseethe RFPI guess. 1 JUDGE CLARK: Go ahead.

2 Q. ThePAYSisaspecific program though. There | 2 BY MR. HALL:

3 areothersout there that are what you might call 3 Q. Dr. Marke, in response to a question from

4 creative financing approaches? 4 Commissioner Rupp, you had mentioned that Lawrence

5 A. Creative financing approaches. PAYSisanon 5 Berkeley National Labs had just released a new report on
6 tariff program. If you're referring to low income 6 Kansas City urban heat island phenomenon. Do you recall
7 financing through other means that there are other 7 that?

8 options. 8 A. Yes.

9 Q. Would you agree that Ameren has indicated 9 Q. Itwasin, wasitin your surrebuttal or your

10 they'regoingto look at PAY S but not necessarily that 10 rebuttal testimony where you mentioned that you wished
11 they're going to implement it yet? 11 to update the Commission once aforthcoming report from
12 A. 1think that's afair characterization at this 12 Lawrence Berkeley National Labs became available?

13 point. | guess, yeah, they can do what they want at the | 13 A. | think it was my rebuttal.

14 end of the day. 14 Q. Isthat report now available now?

15 MR. FISCHER: That'sall | have, Judge. Thank |15 A. ltis.

16 you. 16 Q. For purposes of the record | went around the

17 JUDGE CLARK: Any redirect from the Office of | 17 room and distributed copies of areport from Lawrence
18 the Public Counsel? 18 Berkeley Nationa Labs. Isthat report the new

19 REDIRECT EXAMINATION BY MR. HALL: 19 forthcoming report that you're referring to?

20 Q. Dr. Marke, do you recall counsel for Renew 20 A. Thisisthereport. These are the authors

21 Missouri asking you about NTG? 21 that our office has been working with that we've held

22 A. Yes 22 several meetings at KCPL with avariety of different

23 Q. Just for the record, is that net to gross? 23 actors.

24 A. That's correct. 24 Q. Andjust for clarity sake, could you read the

25 MR. HALL: Your Honor, may | approach? 25 title of the report for the record?
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1 A. Heat Idand Mitigation Assessment and Policy 1 A. Yes.
2 Development for the Kansas City Region. 2 MR. HALL: Your Honor, may | approach again.
3 MR. HALL: Your Honor, | had this previously 3 JUDGE CLARK: Go ahead.
4 premarked as Exhibit 202. At thistime | move for its 4 MR. HALL: For the purposes of the record, |
5 admission. 5 went around the room and distributed copies of a
6 JUDGE CLARK: Any objections to admitting 6 newspaper article and I've given the newspaper article
7 Exhibit 202 onto the hearing record? | hear none. 7 itself dong with that copy to Dr. Marke.
8 Exhibit 202 will be admitted onto the hearing record. 8 BY MR. HALL:
9 (OPC EXHIBIT 202 WAS RECEIVED INTO EVIDENCE | 9 Q. Now, Dr. Marke, do you recognize this article?
10 AND MADE A PART OF THISRECORD.) 10 A. | dorecognizeit.
11 BY MR.HALL: 11 Q. Canyou explain what it is?
12 Q. Dr. Marke, you were asked by counsel for Staff 12 A. Thisisan article from the St. Louis
13 about the cycle of denial. Do you remember that 13 Post-Dispatch. Thedate is July 26, 2015, so
14 conversation? 14 approximately four years ago we were having a hearing
15 A, ldo. 15 with Ameren Missouri over Cycle 2. And at the time the
16 Q. Do you understand the cycle of denial to be a 16 concern waswell, if the Commission doesn't adopt
17 theory? 17 Ameren's application they'll at least walk away because
18 A. Yes 18 MEEIA isvoluntary and nobody can make Ameren do
19 Q. Butinyour experience with the Public 19 anything that Ameren doesn't want to do. | was asked
20 Counsel, you've had areal life experience with actual 20 point blank do you think they'll walk away, Dr. Marke?
21 denial of energy efficiency applications? 21 I'm quoted at the top there saying | don't think they'll
22 A. That'scorrect. 22 wak away. | think there'stoo much money here. The
23 Q. Haveyounot? Inyour experience with -- Has 23 Post-Dispatch quoted me on that. And it turned out to
24 therejection of any MEEIA application received 24 betrue. The Company came back, they negotiated with
25 attention from mediain the state? 25 both Staff, OPC and other parties and we got a better
Page 526 Page 527
1 MEEIA. Andthey ended up gettingaMEEIA 3ontop of | 1 movefor the admission of this as an exhibit marked 203
2 that later. 2 relevant to the purposes of discussing whether or not a
3 Q. After reviewing this article, do you believe 3 future application could be seen after argjection of a
4 thisto be an accurate portrayal of the events of 4 MEEIA proposal.
5 Ameren's MEEIA Cycle 2? 5 JUDGE CLARK: Any objection?
6 A. | can unequivocally say that Missouri is 6 MR. FISCHER: Yeah, Judge. I'm going to
7 better off the Commission having said no to Ameren 7 object.
8 Missouri's one-sided application in MEEIA Cycle2and | 8 JUDGE CLARK: Hold onjust asecond. Any
9 allowing parties to reconvene with guidance from the 9 objections? Go ahead. Well, I'll object first on the
10 Commission in that case. | hope the same thing will 10 grounds that this was dated 2015. It could have been
11 happen here. 11 included in hisdirect or hisrebuttal or any other
12 Q. And as| posited, the copies that's been 12 filing he made. He'sdready quoted | think what's
13 distributed to everyone is the copies of the actual 13 important to himis| don't think they'll walk away.
14 newspaper in front of you. Do you know the origin of 14 Otherwise, it's hearsay. It'simproper to be added in
15 that newspaper? 15 now on redirect in this case.
16 A. The St. Louis Post-Dispatch? 16 MR. HALL: Your Honor, if | may respond.
17 Q. Yes 17 JUDGE CLARK: Hold on just asecond. I'm
18 A. Yes. 18 going to overrulethat. | think that the Company by
19 Q. Would you care to explain where you got that 19 comparing themselvesin regard to both Ameren's MEEIA
20 newspaper? 20 Cycle2 and MEEIA Cycle 3 negotiations have at least
21 A. | don't remember where we got it. I'm sorry. 21 madeit relevant. So that will be admitted onto the
22 | don't. Where! got the paper? 22 hearing record as Exhibit 203.
23 Q. Yes. 23 MR. HALL: Thank you, Y our Honor.
24  A. Wehaveasubscription in our office. 24 (OPC EXHIBIT 203 WAS RECEIVED INTO EVIDENCE
25 MR. HALL: At thistime, Your Honor, | would 25 AND MADE A PART OF THISRECORD.)
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1 MR. HALL: On that point, | have no further 1 admitted onto the hearing record. Those would be 1C,
2 questions. 2 2P, 3C, 4P, 5and 6. Isthat what you have for what has
3 COMMISSIONER RUPP: Who getsthe couponsin | 3 been admitted?
4  the subscription when the Sunday paper comes to your 4 MR. STEINER: That'swhat | have, Y our Honor.
5 office? 5 Thank you.
6 THE WITNESS: We only get it during the week. 6 JUDGE CLARK: Thank you. Inregard to Staff's
7 Wedon't get the weekend version. 7 exhibit list, | have 100, 101 public and confidential,
8 COMMISSIONER RUPP: You don't get the Sunday. | 8 102, 103, 104 and 105 confidential.
9 JUDGE CLARK: Any recross based on Commission | 9 MS. MERS: Yes, Your Honor, that'swhat | have
10 questions? Okay. | don't believe and | want to clarify 10 aswell.
11 this. Dr. Marke, you can step down. 11 JUDGE CLARK: Inregard to the Public
12 (Witness excused.) 12 Counsel's exhibits, | have 200 public, 200 confidential,
13 JUDGE CLARK: | don't believe that there are 13 201, 202 and the just added 203.
14 any parties with any remaining witnesses that haven't 14 MR. HALL: That ismy understanding as well.
15 aready been waived. What I'd liketo do at thistime, 15 Thank you.
16 and let me go wide with the view here, what 1'd like to 16 JUDGE CLARK: Inregard to the Division of
17 do at thistimeis briefly go through the exhibits. 17 Energy who isnot here, | believe both the testimony of
18 Hold on just asecond. 1'd like to briefly go through 18 Martin Hyman, 350, and the testimony of Jane Epperson,
19 the exhibits for the parties and be sure that they've 19 351, have been offered and admitted onto the hearing
20 gotten everything admitted that was admitted and if a 20 record. Isthat what everybody else has? | see nods.
21 party isnot present that | at least understand that all 21 I'll takethat asayes.
22 the parties are in agreement as to what those parties 22 | think a better way to do the parties that
23 had entered onto the hearing record. 23 arenot hereisto do it by objection. So I'll ask if
24 So I'll start with the Company's exhibits. It 24 there's any objection to those. In regard to NRDC's
25 appears that the Company has six exhibits that were 25 exhibit list, they have 400, the rebuttal testimony of
Page 530 Page 531
1 Phil Mosenthal, 400 confidential, so that would make 1 tomorrow? No, that's Friday. | don't assume that
2 400, 400 public, also the rebuttal testimony of Phil 2 there's any reason to expedite those beyond that.
3 Mosenthal and 401 the affidavit of Mr. Mosenthal. Any 3 THE COURT REPORTER: | think that's Thursday.
4 objections? | see none. 4 JUDGE CLARK: Isthat Thursday? Y eah, that's
5 In regard to Renew Missouri Advocates, for you 5 right. Today is Tuesday. Thank you.
6 | have Exhibit 450, the rebuttal testimony of Mark 6 THE COURT REPORTER: But I'd take Friday.
7 Cayce, 451, the rebuttal testimony of James Owen, 452, 7 JUDGE CLARK: Weéll, if that's what we've asked
8 thesurrebuttal testimony of James Owen and 453, the 8 for, I'm going to go ahead and stick with that and
9 rebuttal testimony of Philip who | can't pronounce. 9 that's because of the briefing times that have been
10 MR. OPITZ: That's correct, Judge. 10 given. And | have down, and do all the parties agree
11 JUDGE CLARK: Thank you. AstotheNational |11 that initial briefs are due, according to the procedural
12 Housing Trust who is not here for day two, | have 550A | 12 schedule, on October 11 with reply briefs due on October
13 and B with one being the confidential version and one 13 21
14 being the public version and 551, and both of those are 14 I'd indicated at the beginning that because |
15 therebuttal and surrebuttal testimony of Annika Brink. 15 felt that the issues were not sufficiently -- didn't
16 Any objections? | see none. 16 sufficiently cover theissuesin away that gave the
17 Now, it's my understanding -- Let me ask at 17 Commission alot of insight in terms of what needed to
18 thistime are there any matters before going into 18 be determined in anything other than a broad sense that
19 cleanup that need to be handled by the Commission? Any | 19 | might add some additional areasto briefing. And I'm
20 post-hearing motions, anything like that? | see none. 20 going to do that now.
21 It's my understanding, Ms. Bentch, that 21 There's been alot made of avoided costs. So
22 transcriptsfor this case will be available on September 22 | would like a separate section of briefs addressing why
23 26; isthat correct? 23 avoided costs are important to thisif, in fact, they
24 THE COURT REPORTER: That's correct. 24 are. Multipletimesthe Company brought up that they
25 JUDGE CLARK: Andsincethat is-- isthat 25 should be allowed an earnings opportunity and Staff
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1 nultiple times brought up that the earnings opportunity 1 other or nodify themboth accordingly to align. So I'Il
2 should also be zero |ike their recommended avoi ded cost. 2 allowthe parties to put forth whether or not they
3 So 1'd like the parties and obviously in regard to Renew 3 believe -- to argue why they believe the Conmi ssion
4 M ssouri, the parties that are interested in that issue, 4 shoul d address these either together or these
5 would like themto brief why the Conpany should or 5 applications together or separately. And you're free to
6 shoul d not be allowed an earnings opportunity. 6 mention SPP or not. |t sounds like SPP is the driving
7 Skip that. | want to know fromall the 7 force behind that. |If that has an effect, 1'd like to
8 parties why the business demand response programis or 8 know.
9 is not an interruptible or curtailable program [|'m 9 Finally, the first issue as put out which was,
10 going to lunp together, just because | want to know nore 10 | believe, should the Conm ssion accept, reject or
11  about it, I"'mgoing to lunmp together the NRDC s 11 nodi fy the Conpany's MEEIA Cycle 3 and approve its
12 request to have the Conmi ssion approve an order, a 12 variances is extremely broad. |'d |ike to address the
13 nodi fication to the MEEIA as supported by themand |I'm 13 variances if not individually at least into a block of
14 going to lunp that together with the PAYS programin 14 the first four and the |last one separated out if not
15 regards to addressing the particular |ow income issues 15 individually and | believe in response to one of the
16 put forth. | don't really want to hear about the Watts 16 questions, or nmaybe it was in one of the attorney's
17 or the other ones. | believe those are sufficiently 17 openings, | can't renmenber, they said in regard to the
18 explained in surrebuttal. 1'd like some argunents as to 18 fifth variance they said either deny or approve with
19 why the Conpany should be required to adopt PAYS and 19 alterations, and | don't know what that neans. So that
20 fromthe Conpany why they don't think they shoul d. 20 howis Staff wanting to alter that | guess would be a
21 I'1l leave this as optional, but it would be 21 question for me. And the other parties can address
22 hel pful and |'ve stressed several points, | don't see 22 whet her or not it should be approved.
23 since these are two different applications and | have a 23 I will leave -- | did not ask a |l ot of
24 very limited understanding of how SPP works why the 24  questions about peak reduction. So I'mnot going to go
25  Commi ssion couldn't approve one application and deny the 25 back into that. Those are the additional briefing
Page 534 Page 535
1 topics that | would like. 1 CERTI FI CATE OF REPORTER
2 Of a procedural nature, that's all | have. |Is 2
3 there anything el se that the Commi ssion needs to 3 I, Beverly Jean Bentch, RPR CCR No. 640,
4 consider before we adjourn this hearing? | see nothing. 4 Certified Court Reporter with the firmof Tiger Court
5 | appreciate all of your time today. | appreciate 5 Reporting, LLC, within the State of Mssouri, do hereby
6 everybody's cordiality. | know that at tines there were 6 certify that | was personally present at the proceedi ngs
7 sonme things over which parties were passionate or got 7 had in the above-entitled cause at the time and place
8 heated over, but | think everybody conducted thensel ves 8 set forth in the caption sheet thereof; that | then and
9 very well. So | appreciate that. Wth that in mnd, 9 there took down in Stenotype the proceedings had; and
10 this evidentiary hearing is now adjourned and we'll go 10 that the foregoing is a full, true and correct
11 off the record. 11 transcript of such Stenotype notes so made at such tine
12 (O f the record.) 12 and place.
e e (ﬁ(?ﬂﬁ’/y, Jean Bentech
14 14 7
15 15 Beverly Jean Bentch, CCR No. 64
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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