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PROCEEDI NGS

JUDGE HATCHER: Let's go ahead and on go
on the record. Today is Novenber 23rd, 2021. The
Comm ssion has set this tinme for a prehearing
conference for File No. EO 2022-0061. M/ nane is
Charles Hatcher. |I'mthe reqgqulatory |aw judge
assigned to this file.

Let's go ahead and have counsel and the
parties nake their entry of appearance. M. MIIs,
si nply happen to have you first on ny list if you'd
i ke to go ahead.

MR. MLLS: Thank you, Judge.

COURT REPORTER: | can't hear him

JUDGE HATCHER: And | apol ogi ze,

M. MIls. Wuld you repeat that for the court
reporter.

MR MLLS: Sure. M nane is Lew s
MIls. M business address is 201 Bolivar Street,
Jefferson City, Mssouri 65101. I'mwth the | aw
firmof Bryan Cave Lei ghton Paisner, and |'m
appearing on behal f of Googl e.

JUDGE HATCHER: Thank you. And for
Vel vet Technol ogy or Vel vet Tech, M. Bell.

M5. BELL: Yes, your Honor. Stephanie
Bell with the law firmof Ellinger & Associates. M
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address is 308 East High Street, Suite 300, and
that's Jefferson City, Mssouri 65101. And | am
appearing on behal f of Velvet Tech Services, LLC

JUDGE HATCHER:  And for Evergy,

M. Steiner.

MR. STEINER. Good norning. Roger
Steiner, 1200 Main Street, Kansas City,

M ssouri 64106. | am appearing for Evergy M ssouri
West. Brad Lutz is also in attendance today.

JUDGE HATCHER: Thank you. And
M. dizer for Ofice of Public Counsel.

MR. CLIZER: John Cizer, Mssouri Ofice
of the Public Counsel, Governor O fice Building,
Suite 650, 200 Madison Street, P.O Box 2230,
Jefferson City, Mssouri 65102.

JUDGE HATCHER: And Ms. Bretz for staff.

MS. BRETZ: Karen Bretz for Staff, 200
Madi son Street, Eighth floor, Jefferson City,

M ssouri 65101.

JUDGE HATCHER: (Ckay. And as |I'm sure
everyone i s aware, yesterday was the end of filing
for intervenors. W have received no further
intervenors so we need not take up any intervenor
reguests here.

The purpose of this neeting is to get a
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procedural schedul e or determ ne our path forward.

At this point | hesitate to ask about
settlenent, but since that was brought up in the
application, are the parties -- have the parties
al ready tal ked? Let ne approach it that way.

MR. STEINER.  Yes, your Honor. W' ve had
a couple of technical conferences.

COURT REPORTER: Who's speaki ng?

JUDGE HATCHER: M. Steiner.

MR, STEINER | don't think we're at --
we're not at the settlenent stage, but we're
definitely accepting the filing and answering the
parties' questions about it.

JUDGE HATCHER: Ckay.

MR. STEINER We've also had simlar
di scussions -- we al so had di scussions on what a
schedul e woul d | ook |ike and we were going to
conti nue those today.

JUDGE HATCHER  Excellent. Then | wll
get out of your hair.

MR. STEINER  Judge, | -- in our
procedural schedul e that we proposed in our
application, we had a January 18th hearing. |[|'ve
| ooked on the Conmi ssion's calendar; it |ooks open.

| think I"m|ooking at the right place, but if you

TI GER COURT REPORTI NG LLC
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would et nme know if that is not open.

JUDGE HATCHER: Ckay. | will email the
parties when | get upstairs in a few mnutes. If we
do produce a procedural schedule as part of ny
standard ask, is first, that Staff take
responsibility. The Conmm ssion does prefer a joint
filing, but understands if that's not possible. W,
t he Comm ssion, requests a joint stipulation of
facts. The lists, the hearing lists at | east one
week in advance; that's the list of w tnesses, the
list of openings, the position statenents and order.
|f we again go down that path, list of exhibits.

We can go ahead and assign those now.
We'l|l give the Evergy O through -- I'msorry, 1
through 99. We wll give Staff the 100s; Ofice of
t he Public Counsel, the 200s; Velvet Tech, 300s; and
Googl e, 400s. |Is there anyone | have not taken care
of , pl ease speak up.

MR, STEINER |I'msorry, did you say
VECG?

JUDGE HATCHER: No, | sure didn't.

MECG, 500s. Do we have three intervenors?
M5. BRETZ: | think that's right.
JUDGE HATCHER: Ckay. | think that takes

care of everyone. Anyone | have not taken care of,

TI GER COURT REPORTI NG LLC
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pl ease speak up. And back to our procedural
schedul e, please note a ten-business day transcri pt
t ur nar ound.

We have the roomreserved all day for the
parties to discuss. For anyone not famliar, this is
generally the end of the procedural conference as far
as the participation of the judge and the court
reporter. Before |l leave, | just want to set out a
to-do list of for everyone to understand. Staff is

responsi ble for a procedural schedule or a status

report -- help me with a date -- Decenber 13th.

M5. BRETZ: That seens good if that's a
weekday. |Is that a weekday? | think that's a
Monday.

JUDGE HATCHER: Decenber 13th. Thank you
fromour audi ence. Decenber 13th for a status report
or a procedural schedule from Staff.

MR. CLIZER:  Your Honor.

JUDGE HATCHER  Yes, M. di zer.

MR. CLIZER. Yeah. 1'd like to junp in
on a couple different points. First of all, the
current -- there is a proposed procedural schedul e

that's been laid out by Evergy, and it's a fairly
gui ck pace. And one of the key elenents to achieving

that fairly quick pace would be to have a truncated
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WAV TI GERCR. COM  573. 999. 2662




© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2022- 0061, Vol . |

di scovery conference, discovery schedul e, which under
the current schedule, the procedural -- the date for
that status report would fall in line just about the
sane tine | think direct is actually supposed to be
com ng due.

And so | don't know -- |'m not saying
that we need to get it out a whole | ot sooner, but |
feel like if we're going to at all attenpt to
achi eve the shortened schedule, we m ght need to be
noving things up. That also covers -- touches on
sone of the other questions | would have. |'mnore
than willing to take these offline if the judge is
willing to; | don't think necessarily this needs to
be on the record. But yes, | would Iike to address
sone of those concerns really quick.

JUDGE HATCHER: Okay. M. dizer, I'm
willing to indulge you, but | don't see ny
participation in this. | would think that the issues
you're raising on the tineliness would be sonething
to bring up with the other parties.

MR, CLIZER Well, what |I'm asking you
specifically with regard to the issuance of the
procedural schedule is do we need the Comm ssion to
i ssue an order truncating the discovery rules and can

we get that out before potentially there's a conplete
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di scussi on or agreenent as to procedural schedul e.
JUDGE HATCHER: (Okay. | do understand

the question, and ny participation is not needed.

That is sonething to take up in the discussion

that'll follow as soon as | |eave the room wth the

other parties. |I'msure all the parties are aware of

the Comm ssion's noving to a hearing when parties

object. | don't know -- |I'mstaring at page 5 of the

application with -- and that is where Evergy had put

inits proposed schedule. | understand your concern,
M. Cdizer. | don't see -- | don't see how | can
address it now. | will certainly be aware of it when

Ms. Bretz files the, hopefully, joint proposed
procedural schedul e.

MR CLIZER Can | -- |I'msorry to cut
you off.

JUDGE HATCHER: No. No. [|If you've got a

sol ution, please go ahead.

MR CLIZER. | believe -- | believe --
wel |, the OPC proposed shortening the discovery
response tine. | believe Evergy has floated the idea

of a five-business day response with a three-business
day to object. |'mnot sure anybody necessarily
di sagreed with that. |If we could get that placed

into effect now, if you could give a verbal order as

TI GER COURT REPORTI NG LLC
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to that tinetable for response and objections of that
request, then that would take ny concern off the
table. | don't knowif that's sonething the other
parties would be willing agree to. | don't nean to
spring this on people, but it would be helpful if we
had that rule in place so that when we start issuing
di scovery, we can know we can get in time for

what ever period or date we set for direct or rebuttal
t esti nony.

JUDGE HATCHER: Thank you, M. i zer.

MR. STEINER  Judge.

JUDGE HATCHER:  Yes.

MR. STEINER: This is Roger Steiner. As
we di scussed yesterday, we're willing to go with the
five with the three to object, as long as it's in
conjunction with the schedul e that you propose.

MR. CLIZER. |'m endeavoring to keep the
schedul e short.

MR. STEINER Is that what you need? |'m
committing to that, to the five days. Is that what
your -- is that what the concern is?

MR. CLI ZER.  Yeah.

MR. STEINER  Yeah. Wen we get a DR
fromyou now, we'll answer in five days or object or

we'll ask for nore tine in three.

TI GER COURT REPORTI NG LLC
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JUDGE HATCHER: (Ckay. Let ne take that a
step further because under Rule 2.090, sub 6, | can
take up procedural matters here at the procedural
conference. Velvet, Staff, and Google and MECG |'1|
go in that order. And | think between M. dizer and
nmysel f everyone has had tine to talk to whonever they
needed to talk to. So who did | call first, Velvet.
Ms. Bell?

M5. BELL: Yes, your Honor. W have no
objection to OPC s request.

JUDGE HATCHER: And M. M1 s?

MR. MLLS: Also no objection. Thank

you.

JUDGE HATCHER: M. Wodsmal | ? MECG?
Ckay. Who is our third intervenor? | thought -- who
has the 500s?

MR STEINER | don't think he's here
t oday.

JUDGE HATCHER  Ckay.

MR. STEINER  But | think you have
admtted -- | think you have admtted MECG in the
case.

COURT REPORTER: Who's speaki ng?
JUDGE HATCHER: That's M. Steiner
MR. STEINER  That was ne, sorry. Roger

TI GER COURT REPORTI NG LLC 11
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St ei ner.

JUDGE HATCHER: And Ms. Bretz?

M5. BRETZ: That's fine. And
M. Steiner, we submtted sone DRs yesterday, so
you' Il be able to work those with the five-day
t ur nar ound?

MR. STEINER. W are assunming a five-day
turnaround for those as well.

M5. BRETZ: Gkay. Thank you.

JUDCGE HATCHER  (Ckay. That --

MR CLIZER  Your Honor, this is dizer
agai n.

JUDGE HATCHER:  Yes.

MR. STEINER: This is Roger Steiner
again. W're agreeing to the shortened tine frane
for OPC s shortened procedural schedule. There are
things we don't |ike about the procedural schedul e,
|'' msure everyone can say that, but we appreciate the
parties working together and we're trying to
accommodat e Vel vet's need for an early order.

JUDGE HATCHER: And, M. Cdizer, go
ahead.

MR CLIZER Well, for the record, the
OPC proposed a shortening of procedural -- well, a

nodi fi cation of the procedural schedule that Evergy

TI GER COURT REPORTI NG LLC 12
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put inits initial brief, so I'mnot sure that
qualifies as OPC s request. Regardless of that,
there was one other point | wanted to nake, get a
clarification on. You said you needed a week between
the filing of position statenents and the hearing
date. |s that accurate?

JUDGE HATCHER  Yes, pl ease.

MR CLIZER O did | mshear?

JUDGE HATCHER: No, that's accurate. |
need to take your position statenents. That goes not
only to the Conm ssion, the comm ssioners. | then
wite a summary of that for the conmm ssioners to help
t hem prepare for the hearing, so that's why | need a
little bit nore lead tinme. However, | now understand
everyone i s working together for the shortened tine
schedule. Let nme rethink that, and I will ask that
Staff note in their notes three days |ead tine.

M5. BRETZ: Ckay.

M5. BELL: Your Honor.

JUDGE HATCHER: Yes, Ms. Bell.

M5. BELL: G ven the shortened tine
period, | really do think -- the parties have already
been di scussing the procedural schedule as you've
heard, and so | would request that Staff produce a

status report or go ahead and file the schedul e on

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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the 30th, in seven days, given that, you know, in
t he application, the proposed rebuttal date was
Decenber 10th. Just so that all the parties are
cl ear on what those deadlines wll be.

JUDGE HATCHER: | am not aware of the
procedural schedule you all have been tal king about,
and | don't know that | want to be. But | see your
issue with the rebuttal testinony being due fairly
quickly. Is that the -- is Decenber 10th likely to
remain the date for the rebuttal testinony?

M5. BRETZ: |'mnot sure, your Honor.

We' ve had sone di scussions about a procedural
conference, but that seens -- that seens pretty
optimstic at this point. | think we're -- there's
sonme di stance between us on dates.

JUDGE HATCHER: (Okay. Let's get -- let
me think about that for a second.

The Commi ssion finds OPC s notion to nove
di scovery to a five-day tine limt with a three-day
l[imt for objections. | wll put that in a witten
order when | get back to the office |later on today.

Al so, excuse ne, | have taken
responsibility to | ook at the cal endar for the
January 18th, 2022 hearing date. | will just use the

sanme email | used this norning to email everybody

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

14



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2022- 0061, Vol . |

that that is clear or not clear.

And third thing | want to take up rea
quick, M. dizer, we ran into an issue with
notifications being sent out to OPC service, with the
emai| service, and | wanted to point out that
i ndi vi dual counsel for the OPC has not been
registering on EFIS, but if they did, then that would
sol ve that problem and make sure those invitations
and notices go not only to the service address but to
whi chever counsel is working that file.

MR. CLIZER: Your Honor, | appreciate
what you're saying. It wasn't a problemfromny end.
| just wanted to explain to you why | was not hitting
the reply button, because | technol ogically could not
achi eve that.

JUDGE HATCHER: No, no, no.

MR CLIZER But | will take that into
consi derati on.

JUDGE HATCHER: This was ny perfect
opportunity because |'ve seen that issue for |ike six
nmonths or so and this just gave ne the perfect segue
to bring it up. So that's taken care of.

Let's get back to our schedul e and
Ms. Bell's concern about when the proposed joint

schedul e cone out. Does Staff have a new proposal ?

TI GER COURT REPORTI NG LLC 15
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M5. BRETZ: W woul d propose
Decenber 10th which is the Friday before.

JUDGE HATCHER: That's the Friday before
what you're thinking the rebuttal testinony would be
due?

M5. BRETZ: Well, Friday before the 13th.

JUDGE HATCHER  But on the procedural
schedul e --

M5. BRETZ: W haven't agreed to any
procedural schedule, so that's all an open book.

JUDGE HATCHER So that's -- okay. So
Ms. Bell's concern is shared by other parties that
there is not going to be a sudden procedural schedul e
that says rebuttal testinony is due today or tonorrow
or sonme unreasonably short tinme period. Correct?

M5. BRETZ: Could you repeat that?

JUDGE HATCHER: No. Gkay. Ms. Bell, I'm
hearing that your issue is the timng of the proposed
procedural schedul e com ng out and you and ot her
parties not know ng in advance with enough tinme when
rebuttal testinony is due. |s that correct?

M5. BELL: Not exactly, your Honor. My
concern is that we have an interest in keeping the
proposed report and order date of March 1st. And the

schedule is rather accelerated, although in line with

TI GER COURT REPORTI NG LLC 16
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other simlar past cases. And in order to keep that

date, we would like to stick close to the proposed
procedural schedul e.
And so the application which on page 5

i ncl uded the proposed procedural schedul e has been

on

file for more than | think a nonth now or -- and so |

don't understand why it would take an additional two

weeks to deci de on what dates are appropriate,
especially, you know, getting that hearing date on

t he cal endar and nmaki ng sure we know when those

deadlines are is very inportant to us. And | don't

propose -- as far as getting -- as far as setting a

deadl i ne seven days from now, again, | think your

order was going to be either a status report or a

joint procedural schedule. So if Staff doesn't feel

i ke they can get a procedural schedule on file next

week, they could always file a status report, but

it's very nuch a concern of ours to nove this case

qui ckly.

JUDGE HATCHER:  Not ed.

MR CLIZER: Your Honor, this is Cizer
with the OPC. | just want to pop in and say that
think that -- I've had a -- | agree w th what

Ms. Bell said as far as there's been di scussi on of

t he procedural schedule already. | know not

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

17



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EO 2022- 0061, Vol . |

everybody has had their input to that, but | feel
like we're going to be able to know very quickly
whet her or not there will be an agreenent reached at
all or we'll need the Conm ssion to intervene. And
"' mnot sure that you would need that nuch time for
negoti ati ng a procedural schedule at this point.

JUDGE HATCHER: (Ckay. | al so understood
that. Let nme bring up a calendar. Today is
Novenber 23rd. W typically give two weeks to
produce a schedule. That woul d be Decenber 7th. Due
to the truncation needs and desires of several
parties, we will nove that date and shorten it, also
taking into account M. Cizer's point that an
agreenment will relatively be forthcom ng shortly or
not; we'll know shortly one way or the other.
Decenber 3rd. |s that acceptabl e?

M5. BRETZ: For either a joint procedural
schedul e or a status report? kay.

JUDGE HATCHER: Ms. Bell, any objections
to Decenber 3rd? OCh, | disconnected the thing.

MR. CLIZER: | can still hear you, Judge.
JUDGE HATCHER  Oh, excellent.
MR. STEINER | can still hear you,

Judge.
JUDGE HATCHER: Good. Then | didn't

TI GER COURT REPORTI NG LLC
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di sconnect the thing.

UNI DENTI FI ED SPEAKER: St ephanie, | think
there's a question out to you.

COURT REPORTER: Who's speaki ng pl ease?

JUDGE HATCHER: That was --

M5. BELL: Sorry. | think |I was on nute.
| -- you know, | would reiterate that | think we
could -- we will know, as M. dizer suggested, by
the 30th. But if your Honor desires Decenber 3rd, we
woul d not have an objection to that.

JUDGE HATCHER: 30th is next Tuesday.

M5. BRETZ: That's way too short a tine
for -- I think, especially after a | ong weekend and
we have --

JUDGE HATCHER:  2nd.

M5. BRETZ: Ckay.

JUDGE HATCHER: Ckay. Let's nove the due
date for a status report or a proposed procedural
schedule, joint if available, due from Staff
Decenber 2nd, on or before, if this is on before, if
maybe a status report is nore appropriate.

| believe that now takes care of all of
our concerns and | can |l eave the roomand | et you all
get on with things. Are there any other concerns

while I'mstill here?

TI GER COURT REPORTI NG LLC
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MR. CLIZER  Yes. | apologize; | keep
bringing stuff up.

JUDGE HATCHER: That's okay.

MR. CLIZER  You had stated previously
that you were expecting -- we should expect a ten-day
turnaround for transcripts followng the hearing. 1In
t he past the Comm ssion has been able to get
transcripts on an expedited basis. |s there any way
that we can shorten that ten-day turnaround.

JUDGE HATCHER: | amgoing to | eave that
to the parties to request. | would |like that request
in witing. And | would ask that, if appropriate,
Staff could include that in their proposed procedura
schedul e representing as nmany parties agrees to that
as possible. The reason |I'm enphasi zing nmy concern
here is | have -- | have been the judge responsible
for ordering expedited transcripts, and | was | ater
informed that the price of expedited transcripts
doubl es and then quadrupl es effectively when you ask
for a one or two-day turnaround. Now that |'m aware
of that and everyone else is aware of that, | think
the safer route to go is to nmake sure that the
parties are invested in that, they are requesting
that. That allows ne to take that upstairs further

and get that approved. Any other issues? Hearing --
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MR. CLIZER  Your Honor, one |ast one.
|"mjust trying -- I"'mworking on this so | can try
and get as nuch of this for the schedul e as possible.
Does the Conmi ssion anticipate the need for a full 30
days between the final round of briefing and tariff
dates going into effect, or is that possibly to
shorten? 1s that tine period possible to shorten?

JUDGE HATCHER: Ckay. You said -- you
m xed a couple things there, and I'mgoing to nitpick
for a second, M. Cdizer. You said --

MR CLIZER My apol ogi es.

JUDGE HATCHER: -- 30 days between briefs
due and the effective date of the tariff sheets.

| have 45 dates on ny page 5 proposed
schedul e, briefs being due, the |ast brief being due
February 15th and the effective date of the tariff
sheets being March 31st. |'m understandi ng Evergy
and Ms. Bell's request for the March 1st report and
order to probably really nean the March 31st
effective date.

And then to answer your question, no. |
woul d be able to give less than 30-days notice of the
report and order comng out. That's the tine period
that we're tal king about shortening. It would al so

give ne less witing tinme, that's true, but yeah, we
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can shorten that March --- if that's true, and |
don't want a discussion of that, you all can discuss
that when | leave. But if I'mcorrect that it's
March 31st is the real date to nmake sure it's
effective, then we can probably push things back
to -- so March 20th and find whatever agenda date is
on or before that. So there you go.

MR. CLIZER. Thank you. That was the
| ast of ny question.

JUDGE HATCHER  Ckay. Excellent. 1"l
gi ve one | ast shout out for anybody to unnute. Any
ot her questions before the judge and the court
reporter |eaves the roon? Ckay. W are off the
record.

(OFf the record.)
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CERTI FI CATE

I, Shelley L. Bartels, a Certified Court
Reporter, CCR No. 679, the officer before whomthe
foregoing transcript of proceedi ngs was taken, do
hereby certify that the testinony was taken by ne to
the best of ny ability and thereafter reduced to
typewiting under ny direction; that | am neither
counsel for, related to, nor enployed by any of the
parties to the action in which this transcript of
proceedi ngs was taken, and further, that I amnot a
rel ative or enpl oyee of any attorney or counsel
enpl oyed by the parties thereto, nor financially or

otherwi se interested in the outcone of the action.

MEM&

Shelley L. Bartels,
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