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RESPONSE OF THE MISSOURI INDUSTRIAL ENERGY CONSUMERS TO AMERENUE’S APPLICATION FOR REHEARING


Comes now the Missouri Industrial Energy Consumers (MIEC) and provides its response to AmerenUE’s Application for Rehearing.

Ameren asked for an FAC.  Ameren got exactly what it wanted.  Now AmerenUE wants to retrade the deal. AmerenUE designed, requested and agreed on the FAC, yet even before it has taken effect Ameren wants to redesign it to make it better for AmerenUE and worse for its customers. 

AmerenUE’s Application for Rehearing is untimely. This Stipulation was approved by the Commission’s December 30 “Order Approving Stipulation and Agreement as to All FAC Tariff Rate Design Issues” (Order).  The Commission’s Order approving the Stipulation was final on January 8, which is 29 days beyond the mandatory statutory deadline for rehearing.  The Commission does not have legal authority to waive this statutory deadline.

AmerenUE’s Application for Rehearing also violates the parties’ Stipulation and Agreement entered on December 12, 2008 in this case.  In that Stipulation, AmerenUE waived the right to rehearing in the event the Commission approved the Stipulation. AmerenUE negotiated and agreed to the terms of the Stipulation, and now seeks to avoid the Stipulation.  Even if AmerenUE could legally be permitted to abrogate the Stipulation, which it should not, the Commission would be required to hold evidentiary hearings on the issues that had been addressed in the Stipulation.

In addition to the legally defective aspects of its Application for Rehearing, AmerenUE’s proposal to offset the loss of Noranda revenues with increased sales in the off-system sales (OSS) market is severely flawed.  Although AmerenUE claims that its proposal will generate a $31.4 million windfall to customers, AmerenUE fails to mention the potential downside risk of not meeting the OSS levels built into the present FAC. MIEC is confident that AmerenUE will be able to sell at least 3.2 million megawatt hours on an annual basis into the OSS market. However, MIEC is concerned that AmerenUE will not be able to sell the level of OSS needed to  reach the level of margin revenues currently in the FAC and agreed to by the parties in this case.  AmerenUE suggests that the first megawatt hours sold into the OSS market are directly related to the available energy from Noranda not operating at full capacity. This is simply not the case. AmerenUE will have available energy to sell into the OSS market above the level created by the loss of the Noranda load.  Yet AmerenUE provides no detail about how this available energy will be treated for purposes of calculating OSS margins. How the excess energy available on the AmerenUE system will be allocated between lost load of Noranda and standard available energy from the remaining UE generators is a very important matter, but AmerenUE does not provide any guidance on how to make this critical separation.


The Commission should uphold the stipulation of which AmerenUE is a signatory and its order approving that stipulation.  The Commission should reject AmerenUE’s Application for Rehearing.
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