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HEARING EXAMINER: Edward C. Graham.
REPORT AND ORDER

On January 7, 1993, the Commission’s Staff (Staff) filed a Motion To
Establish A Docket And Schedule A Prehearing Conference relating to Section 712
of the federal Energy Policy Act of 1992 (EPACT). Section 712 of EPACT amended
Section 111(d) of the Public Utility Regulatory Policies Act of 1979 (PURPA) by
adding subsection (10) to Section 111(d) of PURPA. Section 712 of EPACT requires
| that not later than one year after the enactment date, i.e., by October 23, 1993,
the Commission should consider and.make a determination whether it is appropriate
to implement any of the subpaéagrapha of subsection (10).

On January 15, 1993, the Commission issued an Order And Notice
Establishing A Docket And Setting Prehearing Conference and ordering a notice
served on anticipated intervenors and a copy of its press release served on all
members of the General Assembly in the state and publishers of each newspaper in

the state as listed in the newspaper directory of the current Official Manual of

the State of Missouri. An intervention deadline date was set for February 11,




1993. On February 17, 1993 the COmmigsion issgued an Order granting intervention
to thelfollgwing parties: Union Electric Company (UE); Kansas City Powér & Light
Company (KCPL); St. Joseéh Lighf & Power Company (SJLP); The Empire District:
Electric Company (EDE{; Misgsouri Public Service (MPS); Laclede Gas COmpény;
weaterﬁ Rea&urces, Inc., d/b/a Gas Service, A Western Resources Company; Williams
Natural Gas Company; City of Kansas City, Missouri (Kansas City)}; Anheuser-Busch
Companies, Inc., Ag Processing, Inc., Archer-Dahiel; Midland, Barnes Hospital,
Chrysler Motors Corpcration} Continental Cement Corporation, The Doe Run Company,
Emerscn Electric Company, General Motors Corporation, Hoinam, Inc., MEMC
Electronic Materials, Inc., Mallinckrodt Specihlty Chemicales Company, McDonnell
Douglas Corporation, Monsanto Company, Pea #idge Iron Ore Company, River Cement
Company, LaFarge Corporation, andr Boehringer Ingelheim Animal 'Heaith
(Anheuser-Busch, et al.); Missouri Retailers Association; Destec Energy, Inc.
(Destec); and Cogentrix, Inc. (Cogentrix). A subsequent Order Granting Interven-
tion was issued by the Commission on March 12, 1993 granting intervention to
Midwest Gas Users Association, Armco inc., and ASARCO, Inc.

On February 19, 1993, as ordered by the Commission, a prehearing
conference was convened. On March 3, 1993 the parties submitted to the Commig-
sion a memorandum of récommendations resulting from the prehearing conference.
On March 10, 1993, the Commission issued an Order A; To The Natu?e 0f Proceed-
ings, Scope‘of Proceedings, And Schedule Of Proceedings. On March 15, 1993, an
issues workshop was helg by the parties and from that workshopkthe parties filed
on April 2, 1993 with the cgmﬁission a Composite List Of Iésues. On May 18, 1993
direct testimony was filed by the following parties: Staff, UE,VKCPL, MPS, EDE,
SJLP, Anheuser-Busch, et al., Cogentrix, and Destec. A p;eﬁearing conference was
held on June 1, 1993. Rebuttal testimony was filed on Junela, 1993 by the
following parties: Staff, KCPL, MPS, SJLP, Anheuser-Busch, ee—al., Cogentrig,

and Destec. on June 23, 1993 the parties filed a Hearing Memorandﬁm. on




June 28, 1993 a Nonunénimous Stipulation And Agreement was filed with the Commis-
aion_with only one party béing_é n&nsignaﬁgry; Laclede Gas Company. Oﬁ'July 6,
1993.an evidentia?y hearing was conducted in the Commission’s hearing room
located on the fifth floor of;the Truman Building in Jefferson City, Missouri,
where the N&nunanimoua Stipulation And Agreement was submitted to the COmmission
Along with the Heariné Memcrandum and direct testimony and rebutt;l teatiﬁcny
previously filgd. No party requested cross-examination of any witness, and all
partieé appeared except thoée excused, being: City of Kansas City, Missouri,
Western Resources, Inc., d/b/a Gas Service, Missouri Retailers Association, and

ASARCO, Inc.

Findings of Fact

The Missouri Pgblic Service Commission, having considered all of the
competent and substantial evidence upoﬁ the whole record, makes the following
findinéa of fact;

Section 712 of the federal Energy Policy Act of 1992 (EPACT) requires
that not later than one year after enactment, the Migsouri Public Service CQmmisF
sion shall consider and make a determination whether it is appropriate to
implement standards regarding the issues ' set out in subparagraph (A).
Section 712 of EPACT amends Section 111(d) of the Public Utility Regulatory
Policies Act (PURPA)} by adding subsection {10) to Section 111(d) of FPURPA.
Section 712 of EPACT requires the Commission to perform a general evaluation of:
{i} the potential for increéses or decreases in the costs of capital and the
resulting increases and decreases in retail rates that may result for utilities
that use purchases of long term wholesale powef to meet eleééric*demand in lieu

of the construction of new generating facilities; (ii) whether the use of exempt

wholesale generators (EWGs) of capital structures that employ proportionally

greater amounts of debt than the capital structures of utilities threatens




reliability or provides an unfair advantage for EWGs over such utilities;
(iiiy whether ﬁo implémeﬁt procedures for the édvance approval or disappfoval of
the purchase of a particular long term wholésalé power supply: and (iv) whether
to require as a condition for the approval of the purchase of power that there
bé reasonable assurances of fuel supply adequacy.

The Nonunanimcug Stipulation And Agreement submitted by all tﬁe parties
to this docket other than Laclede Gas Company, which had no specific objections,
repregents a negétiated settlement for the sole purpose of addreasing)thé
reéuirementa of Section 111(d)(1C){AR) of PURPA and Section 712 of EPACT. The
parties state that the Nonunanimous Stipulation And Agreement (Stipulaﬁion),
attached hereto as Attachment A and incorporated herein by reference, resulted
from extensive negotiations among the signatofy parties and thaf the provisions
thereof are interdependent.

As to the first two subsections, Section 111(d){10)(A)(i) and
Section 111(d)(10)(R)(ii) of PﬁRPA, the parties have agfeed that it is inappro-
priate and unnecessary to adopt generic standards or procedures fegarding these
issues. The Stipulation states that these issues should be determined, due to
the variability of specific situations, on a casé-by-case basis: The parties
conclude that review of these issues can occur in the context of a particular
rate case, a particular triennial filing reguired by the electric utility
resource planniqg rules, or some other particular, company-specific proceeding.

Regarding Section 111(d)(10)(A)(iii) of PURPA, the Stipulation states
that it is unnecessary for the Commission gb adopt ggneric standafds or
procedures regarding this issue, Instead, it is céftended that the éommissicn
should determine that, under existing Commission'practice and procedure, proper
entities may request approval or disapprovél of pérticular long term wholesale

purchase power agreements. It is contended that the Commission can consider

Jurisdiction at the time of any reguest.




Reéarding Section 111(d)(10)(A)(iv) of PURPA, the Stipglation states
thét it is uhnecessary for the Cohmisaion to addpt generic standardg or proce-
Aurea rggéﬁding this issue. .Also, the Stipulation states that it is ﬁnnecessary
for tﬁe ceﬁmission to adopt generic étﬁndards or procedures regarding whether to
ragquire, as a cond%tion for ﬁhe approval of the purcﬁase cf power, that there ke
reasonable assurances of fuel'supply adequacy. The parties contend that, under
existing Commission practice and procedure, proper entities may request approval
or disapproval of particular long term wholesale purchase power agreements. The
parties contend that at the time a request is submitted, the Commission will have
the opportunity-to determine, among other things, whether it has jurisdiction-to,
or whether i; should: (1) consider any euch reguest, and (2) in the event that
it does consider such a request, decide whether it is appropriate, ag a condition
for the approval og such long term wholesale purchase power agreement, to require
reasonable assurances of fuel supply adeqﬁacy.

Certain parties filed testimony regarding their position on these

igsues. These positions are summarized as follows.

A. Item (i) of Section 111(d) (10)(A) of PURPA

The Staff believes that the potential exists for increases or decreases
in the cost of capital for utilities engaging in long term wholesale power
purchases as a means of meeting glectric demand in lieu of the construction of
new generating facilities and, as a result, there exists potential for increases
or decreases in thé retail rates of the customers of such utilities. The Staff
contends, however, that on a nongeneric baeis, i.e., on an iﬁdividual, case-by-
case basis for electric utilities within the Commission’s jurisdiction, these

evaluations should be conducted in the context of (1) the individual filings

required every three years by the Commission’'s electric utility resource planning




rules, i.e., the filings reguired by the Commission’s integrated. resource
planning (IRP) rules (4 CSR 240-22.010 to 22.080), and (2) pagticula: rate cases.

UE likewise beliévés there is the potential for‘increases or decreases
in the costs of capital for utilities which pgrchase wholesale poﬁer on a
long term basié, but that the Commiesion should address tﬁis matter on a case-by-
case basis.

MPS alsc believes that the Commission should not attempt to prescribe
specific evaluation criteria and states that the gomparison of the overall cost
of a long term purchase agreement to the cost of constructing and owning a plant
should be made by including any incremental impact of other changes that would
be required to be made to the utility’s capital structure in order to retain
sound ratings and availability of capital at a reasonable cost.

EDE also believes that the Commission should not attempt to prescribe
specific evaluation criteria and states that it is concerned with the tendency
to treat long term wholesale purchase agreements as debt eguivalents, as it has
found from personal experience that such treatment can result in a lowering of
the company's bond rating.

Anheuser-Busch, et al., state that the Commission should decline to
adopt standarda on this issue because such standards are likely to disadvantage
ratepayers and are better viewed in a case-speéific procedure. They state that
adoption of standards could have at least three undesirable effects for rate-
payers: (1) restrict the flexibility of utilities in making purchases of whole-
sale power from alternate suppliers causing them to forgo attractive opportuni-
tiea; (2) guarantee the utilities cost recovery if they comply with standards and
thereby shift risk to ratepayers; or (3) restrict the Commission‘s future
discretion to regulate Qholesale power purchases by utilities,

Cogentrix believes that the Commission should not adopt specific

standards on this issue and states that its experience shows that its cost of




capi;al through the use of a higher percentage of debt than that customary in
regulated utility companies has benefited cuétomérs. If'fﬁrther states that
contrary to the past treatment of purchase power agreements (PPAs) as debt
.equivalent by some credit rating agéncies, PPAs are not the eéﬁivalent of dgst
since almoat all PPAs are performance-based contracts. It believeg that

utilities, in fact, gain financial flexibility during the development and

construction phases of a project by transferring various risk factors through

PPAs. It believes that even if a utility‘’'s credit rating is downgraded by the
financial market due to PPAs, cne should not-aasume that there would not have
been a downgrade at least as severe in the credit rating had the utility built
as opposed to.purchased power. |

Destec does not believe that standards are necessary on this issue.
It states that individual contracts vary from contract to contract and there are
many differences among them; therefore, no gene;al standards can be set that
would fit all circumstances. It emphasizes the need to compare the relative risk
éf available supply and demand side options, and not debate the risk of specific
options in isolation, recognizing that there are risks and benefits associated
with all options. It believes the purchased power option in general will
maximize the benefits and minimize overall riaks.'

KCPL, even though it is a signatory party to the Stipulation,
reécommends the Commiseion issue .a "general policy statement” acknowledging that
the Commission Qill consider compensating utilities for increased costs when
appropriate, but it also believes that a case-by-case approach is preferable teo
detajiled rules governing these matters. It believes the most likely scenario is
that PPAs, if significant, will increase the cost of capital and thus possibly
increase retail electric rates, and that the increase. may or may not be as
significant as éhat which could result from the utility}s construction of new

capacity.

—



B. Item (ii) of Section 111(d)(10)(A) of PURPA

The Staff does not believe that exempt wholesale generators’ (EWGs) use
of capitai structures which employ proportionally greater amounts of debt than
the capital atructufes of the electric utilities for which the Commission has
ratemaking authority threatens financial or operational reliability, or provides
an unfair advantage for EWGs over such utlilities. The sStaff contends that the
Commission should rely on the market, i.e., equity investors, debt lenders, and
the utility to determine the levels of risk and the appropfiate pricing
aasociatgd with EWG projects, based on the assumption that investors, lende?s,
and the utility wil} thoroughly investigate the EWG developer and require appro-
priate assurances of performance. The Staff believes that each purchase power
agreeﬁent and related lcan agreements shouldlbe feviewed by the Commiassion in the
context of IRP rule filings and particular rate cases.

UE believes that an EWG which has a capital structure that employs
propbrtionally greater amounts of debt than the capital structures of utilities
may threaten reliability Qnd provide an unfair advantage by EWGs over utilities,
but the Commission éhould address fhis‘matter on a case-by=-case basis.

MPS believes that reliability may.or may not be affected by‘the use of
high debt financing. It believes that many other noncapital factors thaﬁ have
nothing to do with capital structure affect reliability. MPS also does not
believe standards should-be adopted on this iesue by the Commission.

EDE also says, in arguing_against standards, that a capital structure
is only one determinant in tﬁe pricing of power, and when it considers purchasing
power from an alternative source, pricing will be only one of a number of
qualitative faqtors to be considered. |

hnheuaer-Bugch, et al., believe that the Commission éhould decline to
adopt any standards. They believe that issues relating to fuel purchase

agreements and capital structure are case-specific and that rigid standards may,




in the futuré, prove to be detrimental. They state that adoption of standards
Eduld have at least three undesirable effects for ratepayers: (l) restrict the
flexibility of utilities in making pﬁrchasea of wholesale power from alternate
suppliers, causing them to forgo attractive opportuni£ies; {2) guarantee the
utilities cost recovery if they comply with standards and thereby shift risk to
ratepayers; or (3) restrict the Commission’s future discretion to regulate whole-
sale power purchases by utilities.

COgenfrix believes that the Commiasion should not implement a ;pecific
etandard. Cogentrix Qtates that its experience shows that the composition of a
capital structure need not adversely affect reliability or provide an unfair
advantage. It believes that reliability is simply not a function of debt lever-
age bﬁt rather a function of many other variables. It states that an additjonal
review of reliability is.not needed given the significant review already imposed
by financial institutions who fund project developmént;

Destec, in arguing against standards, states that Standard & Poor’'s,
the leading bond-rating agency, evaluates each contract for its unique impact on
the purchasing utility. It states that individual contracts typically vary from
contréct to contract and there are many differences aﬁong them; therefofe, ne
general standards can be set that would fit all circumstances. Destec emphasizes
the need to.compare the relative risk of available supply and demand side opticns
and not debate the risk of specific options in isolation.

KCPL believe; that as long as the purchasing utiiity is free to
congider appropriately all of the financial and operational effects of proposed
EWG power purchase contracts in making its decigion whethe; to enter into such
contracts, the use.by EWGs of capital structures which employ proportionally
greater amounts of debt than the capital structures of utilities does not
neceaéarily threaten reliability br provide an unfair advantage for‘EWGs over

utilities. KCPL believes that each contract should be judged by the Commission

10




on a case-by-case basis. However, it additionally urges the Commission to issue
a "general policy statement" acknowledging that utilities may consider all of the
financial and operational effects of purchased power agreements in deciding

whether to enter into such agreements.

C. Item (iii) of Section 111(d)(10)(A) of PURPA

The Staff does not believe that the Commission should implement
procedﬁres for the advance approva% or disapproval of particular long term whole-
sale purchase power agreements. The Staff’s opposition to'advance approval or
disapproval includes long term wholesale purchase power agreements between:
(1) EWGs and electric utilities regulated by the COmmission, and (2) electric
utilities regulated by the cOmmigsion and other glectric utilities. The Staff
believes that the Commission should continue with its present practice, which
doee not prohibit any electric u£ility from seeking advanCE‘approvgl or dis-
approval of a particular loné term wholesale purchase power agreement. The Staff
asserte that advance approval or disapproval is not consistent with the Comﬁis-
sion‘s IRP rule, would be unworkable as a practical matter, and would be unwise
as a policy choice.

UE believes that the Commission should not implement progedures for the
advance approval cr disapproval of the purchase of a particular long term whole-
sale power contract. UE prefers thatrwholesaie power purchases be reviewed at
the time of a rate case. It believes that advance approval may compromise the
utility s flexibility and independence in management making, but that the option
of advance approval from the Commission should remain open if circumstances
reguire it.

"MPS advocates the nonmandatory procedural option of advance approval
from the Commission of long term wholesale power contracts. MPS believes that

advance approval of a long term wholesale power purchase contract as well as

13




conetruction of utility-owned generation can lower the cost of either arrange-

ment.

EDE believes in the optional advance approval approach and advocates

. the establishment of procedural guidelines for the utility to follow when making

that request. These guidelines would cover such things as filing requirements,
time limitations, and the information required by the Commission in order to

cocnsider a request for approval.

Anheuser-Busch, et al., believe that preapproval potentially shiftsa

riek of wholesale power purchases from the EWG and the utility to ratepayers by

improperly placing ratepayers in the position of guaranteeing the supply

contracts of utilities. They believe that if utilitiee are granted preapproval
of wholesale power purchase decisions or contracts, their incentive to bargailn
for wholésale power from a variety of sources in the competitive market and to

take prudent risks in purchasing wholesale power will be reduced.

Cogentrix believes the Commission should not implemeht a procedure for

the advance approval or disapproval of the purchase of a particular long term

wholesale power eupply. If there are any preapprovais, it believes that such

advance approval should include preapproval for utility pass~throughs to rate-
payers on payments made under those PPAs. Furthermore, it believes ;hat
preapproval procedureé must be designed to minimize any delay in profit develop-
ment time and therefore should be filed within a short period of time after ;he
PPA is executed. Also, it believes that any preapproval procedures should be
final so that approvals will not be revisited, or pass-through disallowed, at
least through the finapcing period for a project but preferably for the entire
life of the project. |

Destec advocates advance approval practices. It believes that
preapproval of wholesale power contracts will provide the necessary certainty to

proceed with cost-effective projecta. It believes that EWG contracts would be

12




best dealt with by the Commission contemporaneously with the signing of the
contract rather than a.later rate case when it is more difficult to evaluate

avoided costs after the c¢onditions resuiting in such avoided. costs have

~ disappeared. Destec believes that this is especially true if the EWG is also a

qualifying faculty (QF) since PURPA gives a QF the right to choose to receive the
avoided cost of the utility receiving power at the time of a legally enforceable
obligation or at the time of delivery.

Kansas City believes that without a knoﬁn regulatory treatment, there
is reason to believe that it is unlikely that such projects would be completed
due to the risk of regulatory disapproval.

KCPL's position is that the Commiseion approval of an Ewé contract, in
advance of the EWG obtaining financ;ng for the power project, will reduce the
EWG's financing costs which, in turn, will reduce the costs of the purchasing
utility and its customers. While not arguing for Commission standards, KCPL
recommends that the Commission explicitly ackhowledge-that a utiiiﬁy may)apply

for such preapproval.

D. Item (iv) of Bection ITI(d) (10) (A) of PURPA

Staff stétes that a condition precedent to the guestion whether
reason;ble assurances of final:aupply adeqguacy should be required for advance
approval of a long term wholesale purchase pow;r agreement, is that there be
advance approval or disapproval of such purchase power agreements. The étaff is
opposed to advance approval or disapproval of such agreements.

UE states that sound management pract;ce would require a utility to

include in any purchased power contract reasonable assurances of fuel supply

‘adeQuacy.

MPS states that a utility can address this issue by specifying minimum

fuel inventory levels within its request for proposal from EWGs.
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MPS states that a utility can address this issue by specifying'miﬁimum
fuel inventory levels within its request for proposal from EWGs.

EDE believes the Comﬁission should trust the judgment ofrthe utility

' regarding this issue.

'SJLP has not taken a poeition buﬁ points out that long term purchased
capacity should be defined within the context of this section as that purchased
capacity which is used as a permanent replacement for owned generation.

Anheuser-Busch, et al., believe that although fuel supply adequacy is
a proper matter for consideration, this.conéideratioq should only be made on &
case-by-case basis. They state that it is impossible to address in advance of
utility power purchase deciéions the trade-offs necessarily involved in those
decisions.

Cogentrix believes that the regulatory review of adequacy of fuel
supply is not necessary for project-financed wholesale generaﬁors, as suppliers
of capital, including develépers, construction lenders, equity participants and
suppliers of long term debt, a}ready scrutinize such arrangements carefully and
rigorously before agreeing to finance the project. It states that fuel experts
are hired to assist in formulating and evaluating fuel plans. Many utilities
make adequacy of fuel supply an important criterion in‘the evaluation of whole-
sale generation project propésala, and the utilities monitor this aspect of the
selected project on an ongoing basis. It believes that if regulatory examination
of pystem-wide fuel mix risks is to occur, it is best performed in the IRP
process or in the formulation oflrequests for proéosals rather than in the final
contract review stage.

bDestec recommends that the Commission not require long term fuel
commitments for either utilities or independent power generators.

KCPL believes that this issue should be addressed on a case-by-case

basis at the time advance approval of a particular contract is sought.

14




The Commission has reviewed the Nonunanimous Stipulatioﬁlknd Agreement,
the Hearing Memorandum and the prefiled testimony in this matter in light of the
compliance requiréments of EPACT, and finds the Stipulation And Agreement to be
reasonable. The cgmmiésion findﬁ that.in adopting Ehe Stipulation And Agreement
herein after conducting an evidentiary hearing, it is complying with'the require-
ments of EPACT Section 712 to evalu#te, consider and make a determination whether
it is appropriate to implement any standards regarding the issues set out in
subparagraph (A) thereof. The Commission, in adopﬁing the Stipulation And
Agreement, is specifically finding that it ie inappropriate‘and unneéeasary to
adopt generic standards or procedures regarding any of the four isgsues set out
in subparagraph (A) of Section 712 of EPACT. 1Instead, the cemmiasioh finds that,
due to the variability of specif;c aituationé, the four issues set ouﬁlin sub~-
paragraph (RA) of Section 712 of EPACT aré more'apprOPriately reviewed oh a case-
by-case basis, and furthermore, proced#rea and -opportunities already exist for,
such review. "Also, the Commisﬁion finds that any questions concerning whether

it has jurisdiction regarding any of the issues set out in subparagraph (A} of

Section 712 of EPACT should likewise be determined on a case-by-case basis. The.

Commission has summarized a great deal of the testimbny filed in this case to
support its findipgs herein and its epecific finding to adopt the Stipulation And
Agreement. The Commission determines that £he testimony generally supports its
findings herein. The cOmmiqsion, however, specifically rejects KCPL's request
that the Commission issue a "general policy statement® regarding the four issues
set out in subparagraph (A) of Section 712 of EéACT. In considering the
possibility of Section 712 standards, the-Commiesion has considered the National
Regulatory Reséarch Institute’'s "White Paper on the Energy Policy Acﬁ of 1992:
An Overview for State Commissions of New PURPA Statutory Staﬁdards' iaauedrin

April, 1993, While not adopting all of the positions of that paper, the

Commission notes that the Summary supports its own position in this case:




'In summary, a state commission would be hard pressed to find

that the EPACT seéction 712 standards carry out the purposes

of Title I.... The section 712 standards have little to do

with the purposes of PURPA Title I.... The heavy-handed

regulatory approach suggested by the standards of EPACT

section 712 does not serve the purpeoses of Title I and

ignores the need for regulators to change and adapt to the

industry restructuring that is likely to result from EPACT.
The Commission determines that setting heavy-handed regulatory generic standards
concerning the four issues set out in subparagraph (AR) of Section 712 of EPACT
would prematurely and inappropriately constrict the discretion it needs to deal
with these issues because of the probability that their application to each
requlated utility will be situation-specific and should more appropriately be
addressed on a case-by-case basis through heretofore established Commission
practices and procedures. The Commission, therefore, approves and adopta the
Nonunanimous Stipulation And Agreement filed herein as complying with the

requirements of Section 712 of EPACT and incorporates it herein in full by

reference.

Conclusions of Law

The Missouri Public Service Commission has arrived at the following

conclusions of law.

‘Section 712 of the federal Energy Policy Act of 1992 (EPACT) reads as

follows:

SEC. 712. STATE CONSIDERATION OF THE EFFECTS OF POWER
PURCHASES ON UTILITY COST OF CAPITAL; CONSIDERA-
TION OF THE EFFECTS OF LEVERAGED CAPITAL STRUC-
TURES ON THE RELIABILITY OF WHOLESALE POWER
SELLERS; AND CONSIDERATION OF ADEQUATE FUEL
SUPPLIES.

Section 111 of the Public Utility Regulatory Policies Act
of 1978 (16 U.S.C. 2601 and following) is amended by
inserting the following new paragraph after paragraph (9):

"{10) CONSIDERATION OF THE EFFECTS OF WHOLESALE POWER

PURCHASES ON UTILITY COST OF CAPITAL; EFFECTS OF
LEVERAGED CAPITAL STRUCTURES ON THE RELIABILITY OF
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WHOLESALE POWER SELLERS, AND ASSURANCE QF ADEQUATE FUEL
SUPPLIES.--(A} To the extent that a State regulatory
authority requires or allows electric utilities for which
it has ratemaking authority to consider the purchase of
long-term wholesale power supplies as a means of meeting
electric demand, such authority shall perform a general
evaluation of: ' '

"(i) the potential for increases or decreases in
the costs of capital for such utilities, and any
resulting increases or decreases in the retail rates
paid by electric consumers, that may result from
purchases of long~term wholesale power suppliea in
lieu of the constructicn of new generation facilities
by such utilities;

"(ii) whether the use by exempt wholesale genera-
tors (as defined in section 32 of the Public Utility
Holding Company Act of 1935) of capital structures
which employ proportiocnally greater amounts of debt
than the capital structures of such wutilities
threatens reliability or provides an unfair advantage
for exempt wholesale generators over such utilities;

"{iii) whether to implement procedures for the
advance approval or disapproval of the purchase of a
particular long-term wholesale power supply; and

"{iv) whether to require as a condition for the
approval ©of the purchase of power that there be
reasonable assurances of fuel supply adegquacy.

"{B}) For purpcses of implementing the provisions of
this paragraph, any reference contained in this section
to the date of enactment of the Public Utility Regulatory
Policies Act of 1978 shall be deemed to be a reference to
the date of enactment of this paragraph.

"{C) Notwithstanding any other provision of Federal
law, nothing in this paragraph shall prevent a State
regulatory authority from taking such action, including
action with respect to the allowable capital structure of
exempt wholesale generators, as such State regulatory
authority may determine to be in the public interest as
a result of performing evaluations under the standards of
subparagraph (A).

“{(D) Notwithstanding section 124 and paragraphs (1)
and (2) of secticon 112{(a), each State requlatory author-
ity shall consider and make a determination concerning
the standards of subparagraph (A) in accordance with the
requirements of subsections (a) and (b) of this section,
without regard to any proceedings commenced prior to the
enactment of this paragraph.




"(E} Notwithstanding subsections (b) and (¢} of
section 112, each State regulatory authority shall
consider and make a determination concerning whether it
'is appropriate to implement the standards set out in
subparagraph (A} not later than one year after the date
of enactment of this paragraph.”

Specifically, Section 712 of EPACT reguires the Commission to generally
evaluate, consider and make a determination concerning standards pertaining to
the four issues set out in subparagraph (A) thereto.

Pursuant to Section 536.060C, R.S5.Mo. 1986, the Commission may approve
a stipulation and agreement concluded between the parties to any issues in a
contested case. However, because Laclede Gas Company is not a signatory to the
Stipulation And Agreement in this case, it is nonunanimous. The Commission,
therefore, may not summarily adopt it as just and reasonable. Section 386.420,
R.S.Mo. (Cum. Supp. 1992), ae interpreted by State ex rel. Fischer v. Public
Service Commission, 645 S.W.2d 39, (Mo. App. 1982}, reguires that the Commission
issue a report and order setting out its findings concerning any disputed issues.

The Commission has determined that the Stipulation And Agreement filed
‘herein and attached hereto as Attachment A is just and reascnable and, along with

the Commission’s findings of fact herein, complies with the Commission’s statu-

tory requirements dictated by Section 712 of EPACT.

IT IS THEREFORE ORDERED:

1. That the Missouri Public Sérvice Commission hereby approves and
adopts the Nonunanimous Stipulation And Agreement attached hereto as Attachment A
and incorporated heréin by reference as complying with the spatutory reguirements
as dictated by the provisions of Section 712 of the federal Energy Policy Act of

1992.
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2. That this Report And Order shall become effective on the 22nd day

of October, 1993,

1

BY THE COMMISSION

b .
David L. Rauch
Executive Secretary

(SEAL)

Mueller, Chm., McClure, Perkins,
Kincheloe and Crumpton, CC., concur
and certify compliance with the
provisions of Section 536.080,
R.S.Mo. 1986.

Dated at Jefferson City, Missouri,
on this 12th day of October, 1993.
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In the matter of the 4}y

Investigation of Section 712 Case No. EO-93-218
Standards of the Energy '

Policy Act of 1992.

NONUNANIMOUS STIPULATION AND AGREEMEN?

This caselwés initiated by a filing by the Missouri Public
Service Commission Staff (Staff) on January 7, 1293 of a Motion To
Establish A Docket And Schedule A Prehearing Conference relating to
Section 712 of the Energy Policy Act of 1992 (EPACT). A detailead
procedural history of this docket is set out in the Hearing
Memorandum that has been filed with the Commission. Said procedural
history will not be repeated in the instant document. As a result’
of the discussions of the parties to this case, a settlement of the
issues reqﬁired to be addressed by the Commission by Section 111(d)
of the Public Utility Regulatory Policies Act of 1978 (PURPA), as
amended by Section 712 of EPACT, has beéﬁ reached by the parties,
and it is hereby being submitted to the Commission for the
Commission’s consideration. One party to Case No. EO0-93-218,
Laclede Gas Company, is not a signatory to this Nonunanimous
Stipulation And Agreement, has taken no position on the issues
presented; and does not obiject to the Commission adopting this
Nonunanimous Stipulation And Agreement.

Due to the nature cof this docket, a Hearing Memorandum has
been submitted to the Commission for the purpose of summarizing the

various positions of the parties as reflected in prefiled

‘Attachment A
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testimony, in most instances. The Hearing Memorandum reflects that
ﬁhe parties were not precluded from stating a position in the
Hearing Memorandum even if they had not filed festimony.

The féllowing sfipﬁiationé are hereby submitted to the
_Commission for 1its consideration and approval .in complete
resolution of Case No. E0-93-~218. The undersigned parties hereby
stipulate and agree as féilows:

1. Regarding Section 111(d) (10) (A) (i) of PURPA, pursuant to
‘Section 712 of EPACT, the parties stipulate aﬁﬁ recommend that fhe
Commission make the determinaticon thét,. based upon a general
evaluaticen o©f the evidence presented by the parties, it is
inappropriate and unneéessary to adopt generic standards or
procedures regarding this issue in this proceeding. Instead, the
Commission should determine that, dﬁe to the variability of
specific situations, this issue properly is reviewed on a case-by-
case basis, and should find that opportunities already exist for
such review. A proper entity may contend, and a proper entity may
challenge, that such review should occur in tﬁe context of a
particular individual rate case, a particular triennial filing
required by the electric utility resource planning rules, or some
other particular, company specific proceeding.

2. Regarding Section 111(d) (10)(A) (ii) of PURPA, pursuant to
Section 712 of EPACT, the parties stipulate and recommend that the
Commission make the determination that, based upon a general
evaluation of the evidence presented by the parties, it 1is

inappropriate and unnecessary to adopt generic standards or

- Page 2 -
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procedures regarding this issue in this proceeding. Instead, the
Commission should.find that, for the present, the ﬁarket should
determine the 1levels of risk and appropiiate pricing associated
with EWG projects, and opportunities already exist for the
Commission to review, on a case-by-case basis, the financial and
operational effects of ﬁWG contracts on purchasing utilities. A
proper‘entity may contend, and a proper entity may challenge, that
such review should occur in the context of a particular individual
rate case, a particular triennial filing regquired by the electric
utility resocurce planning rules, or some other particular, company
speclfic proceeding.

3. Regarding Section 111(d)(10) (A) (iii) of PURPA, pursuant to
Section 712 of EPACT, the parties stipulate and recommend that the
Commission make the defermination that, based upon a general
evaluation of the evidence presented by the parties, it is
unnecessary to adopt generic standards or procedures regarding this
issue in this proceeding. Instead, thé Commission should determine
that, under existing Commission practice aﬁd procedure, proper
entities may request approval or disapproval of particular long-

term wholesale purchase power agreements. At the time a reguest

is submitted to the Commission for advance approval or disapproval

of a particular long-term wholesale purchase power agreement, the
Commission will have the opportunity to determine, among other
things, whether it has jurisdiction to, or whether it should,

consider any such reguest. The parties hereto do not address the
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guestion of whether the Comﬁission has jurisdiction to or should
consider any such request.

4. Regardinq Sectiocn 111(d)(10)fA)(iv) of PURPA, pursuant to
Section 712 of EPACT,-beéause the parties have stipulated and
recormended that the Commission not adopt generic standards or
procedures regarding advance approval of long-term wholesale power
agreements, the parties stipulate and recommend that the Commission -
make the determination that, based upon a general evaluation of the.
evidence .presented by the parties, it is unnecessary tc adopt
generic standards or procedures regarding whether to require, as a
condition for the approval of the purchase of power, that there be
reasonable assurances of fuel supply adequacy. Instead, the
Commission should determine that, under existing Commission
practice and'procedure, proper entities ﬁay request approval or
disapproval of particular long-term wholesale pufchase power
agreements. At the time a reguest is submitted to the Commission
for advance approval or disapproval of a particular long-term
wholesale purchase power agreemént, the Commission will have the
opportunity to determine, among other things, whether it has
jurisdiction to, or whether it should, (1) consider any such
requesﬁ; and (2) in the event that it does consider such a request,
decide whether it is appropriate, as a condition for the approval
of such long-term wholesale purchase power agreement, ts reguire
reasonable assﬁr;nces of fuel supply adequacyp The parties hereto
do not address the question of whether the Commission has

jurisdiction to or should consider any such reguest.

- Page 4 -

Attachment A
Paoce 4 nf Q




5. The Staff shall have the right to submit to the

Commission, in memorandum form, an explanation of its rationale for

‘entering into this Nonunanimous Stipﬁlation And Agreement and to

provide to the Commission whatever further explanation the
Commission requests. Such memeorandum shall not become a part of
the record of this proceeding and shall not bind or prejudice the
Staff in any future préceeding or in this procéeding in the event
the Commission does not approve the Nonunanimous Stipulation And
Agreement; It is understood by the signatories hereto that any
rationales advanced by the Staff in such a memorandum are the
Stéff’s own and are not acguiesced in or otherwise adopted by any
other party hereto.

6. None of the parties to this Nonunanimous Stipulation And
Agreement shall be deemed to. have approved or acguiesced in any
question of Commission  authority, decommissioning methodology,
ratemaking principle, valuation methodology, cost of service
methodology or determination, depreciation principle or method,
rate design methodology, costx‘gilocation, cost fecovery, or
prudence, that may underlie this Nonunanimous Stipulation And
Agreément, or for which provision is made in this Nonunanimous
Stipulation And Agreement.

7. This Nonunanimous Stipulation And Agreement represents a
negotiated settlement for the sole purpose of addressing the
requirements of Section 111(d) (10)(A) of PURPR and Section 712 of
EPACT. Except as specified herein, the parties to this

Nonunanimous Stipulation And Agreement. shall not be prejudiced,
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bound by, or in any way affected by the terms of this Nonunanimous

Stipulation And Agreement: (a) in any future pro;eeding; fb) in any

proceeding curréntly pending under alééparate docket; and/or (c¢) in
this proceéding should the Commission decide not to approve the
instant Nonunanimous Stipulation And Agreement in the instant
proceeding, or in any way condition its approval of same.

8. The provisions of this Nonunanimous Stipulatien 2and
Agreement have resulted from extensive negotiations among the
signatory parties and are interdependent. In the event that the
Commission- does not approve and adopt the terms of this
Nonunanimous Stipulation And Agreement in total, it shall be void
and no party hereto shall be bound by, prejudiced, or in any way
affected by any of the agreements or provisions hereof unless
otherwise provided herein. |

9. The prepared testimonies and schedules of the following
witnesses shall be received into evidence without the necessity of
these witnesses taking the witness stand:

Staff
Jay W. Moore (Direct and Rebuttal)
Martin Turner (Direct and Rebuttal)

Claus J. Renken (Direct and Rebuttal)
Mark L. Oligschlaeger (Direct and Rebuttal)

Unicn Electric Company

K.L. Redhage (Direct)
Daniel F. Cole (Direct)

-Kansas Citv Power & light Companv
Michael W. Ranger (Direct)

John J. DeStefano (Direct)
Steven W. Cattron (Direct and Rebuttal)
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Missouri Public Service
Keith G. Stamm (Diréct and Rebuttal)

Frmpire District Flectric Company:

Myron McKinney (Direct)

St. Joseph Light & Power Company

Stephen L. Ferry {(Direct and Rebuttal)
Larry J. Stoll (Rebuttal)

Anheuser-Busch, et al.

Donald E. Johnstone (Direct and Rebuttal)

Cogentrix, Inc.

James E. Franklin (Direct and Rebuttal)

Destec Energy. Inc.

Barry N.P. Huddlestpn {Direct and Rebuttal)

10. In the event the Commission accepts the specific terms of
this Nonunanimous Stipuldtion And Agreement, the signatories waive
their respective rights to cross-examine witnesses; their
respective rights to present oral argument and written briefs
pursuant ‘to Section 536.080.1 RSMo 1986; their respective rights to
the feading of the transcript by the Commission pursuaht to Section
536.080.2 RSMo 1986; and their respective righﬁs to jUdiciai review
pursuant to Section 386.510 RSMo 1986. This waiver applies only teo
a Commission Report And Order issued in this proceeding, and does
not apply to aﬁy matters raised in any subseguent Commission
proceeding, or: any. matters not explicitly addressed by this

Nonunanimous Stipulation And Agreement.
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Respectfully submitted,

M /-3" JM-‘,(M/ dyp B Pl -f'W 42"""_7'/-—"""-
~ J&seph H. Raybuck o Steven Dottheim
Union Electric Company’ Thomas H. Luckenblll
1901 Chouteau Attorneys for the Staff of the
P.O. Box 149 : Missouri Public Service
St. Louis, MO 63166 Commission

P.O. Box 360
Jekferson City, MO 65102

W e L ZLguﬂa 2. 5D {A{XN>HQL‘ Q%ZQV/

Mark G. Englisfi ’ Lewis R. Mills, Zﬁ {

William G. Riggins Office of the Phblic Counsel
Kansas City Power & Light Co. P.0. Box 7800

1201 wWalnut Jefferson City, MO 65102

Kansas City, MO 64106

;ﬁdiu&tug, £, /héﬁﬁé===___ Dpdeael C. f;anéugggr 8y SP

Sondra B. Morg Michael C. Pendergast ’

Brydon, Swearengen & England Western Resources, Inc.
Attorney for Missouri Public 818 Kansas Avenue
Service, a division of Topeka, KS 66612

UtiliCorp United, Inc.;
Empire District Electric
Company; and St. Joseph
Light & Power Company

312 E. Capitol Avenue

P.0O. Box 456

Jefferson City, MO 65102

.Q@u/ S V7 %m/ z’l_;.; P ldomeid

va

Paul §. DeFord Diana M. Schmidt
Lathrop & Norquist Peper, Martin, Jensen,
Attorney for Midwest Gas , Maichel and Hetlage

Users Association and Attorney for Anheuser-Busch

Armco Inc. Companies, et al.
2345 Grand Avenue 720 Olive Street, 24th Floor
Kansas City, MO 64108 . St. Louis, Mo 63101
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e Conenlel oy NG VT

Sam Overfeltf /

President and Attorney for |
Missouri Retailers ‘

- Association

618 East Capitol Avenue

P.O. Box 1336

Jefferson City, MO 65102

Willard C. Reine

Attorney for Missouri
Retailers Association

314 East High Street

Jefferson City, MO 635101

(et & Ft¥oe ., 3
Rebin E. Fulton ’
Schnapp, Graham, Reid & Fulton
Attorney for Asarco, Inc.

135 East Main Street
Fredericktown, MO 63645

C. Edward Peterson -
Finnegan & Peterson
Attorneys for City of Kansas
city, Missouri
‘09 Penntower Bldg.
3100 Broadway
Kansas City, MO 64111

-iL~n¢£27'%f &EAZ;;yéﬂf 8, 5D
Darnell W. Pettengill ’
Attorney for Cogentrix, Inc.
and Destec Energy, Inc.
102 East High Street
Jefferson City, MO 65101

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed or
hand-delivered to all counsel of record as shown on the attached

service list this 28th day of June, 1993.

/4ﬁ£:;§a /g?Z;:::;
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APPEARANCES:
1 . :
RICHARD W. FRENCH, Assistant General Counsel
2 720 Olive Street '
St. Louis, Missouri 63101
3
FOR: Laclede Gas Company.
4
RICHARD S. BROWNLEE, III, Attorney at Law
5 Hendren and Andrae
235 East High Street
6 Jefferson City, Missouri 65102
7 ' FOR: Williams Natural Gas Company.

8 PAUL S. DeFORD, Attorney at Law
Lathrop & Norguist

9 2345 Grand Avenue

Kansas City, Missouri 64108
10

' FOR: Armco Incorporated.

11 Midwest Gas Users Association.

12 || DIANA M. SCHMIDT, Attorney at Law

ROBERT ¢. JOHNSON, Attorney at Law

13 ARTHUR L. SMITH, Attorney at Law

Peper, Martin, Jensen, Maichel and Hetlage
14 720 Olive Street, 24th Floor

St. Louis, Missouri 63101

15 :
FOR: Ag Processing Inc.
16 Anheuser-Busch Companies, Inc.
Archer-Daniels Midland. '
17 o Barnes Hospital.
Boehringer Ingelheim Animal Health.
18 " Chrysler Motors Corporation.
: Continental Cement Corporation.
19 Emerson Electric Company.
General Motors Corporation.
20 Holnam, Inc.
LaFarge Corporation.
21 MEMC Electronic Materials, Inc.
’ Mallinckreodt Speciality Chemicals Company.
22 McDonnell Douglas Corporation.
. Monsanto Company.
23 o Pea Ridge Iron Ore Company.
River Cement Company.
24 The Doe Run Company.
25
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13
14
15

16

17 |

18
18
20
21
22
23

24

25
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WILLIAM G. RIGGINS, Staff Attorney
MARK G. ENGLISH, Deputy General Counsel
1201 Walnut
P.O. Box 418679
- Kansas City, Missouri 64106

FOR: Kansas City Power & Light Company.

JOSEPH H. RAYBUCK, Attorney at Law
P.0O. Box 149
St. Louis, Missouri 63166

FOR: Union Electric Company.

SONDRA B. MORGAN, Attorney at Law
Brydon, Swearengen & England, P.C.
P.O. Box 456 :
Jefferson City, Missouri 65102-0456

FOR: Missouri Public Service.
St. Joseph Light & Power Company.
The Empire District Electric Company.

MICHAEL C. PENDERGAST, Assistant General Attorney,
Regulation '
818 Kansas Avenue
Topeka, Kansas 66612

FOR: Western Resources, Inc.
d/b/a Gas Service.

SAMUEL E. OVERFELT, Attorney at Law
P.O. Box 1336
Jefferson City, Missouri 65102

and

WILLARD C. REINE, Attorney at Law
314 East High Street
Jefferson City, Missouri 65101

FOR: Missouri Retaiiers Association.
BARRY N. P. HUDDLESTON
2500 Citywest Blvd., Suite 150
Houston, Texas 77210-4411

FOR: Destec Energy, Inc.
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C. EDWARD PETERSON, Attorney at Law
Finnegan & Peterson
1209 Penntower Building
3100 Broadway '
Kansas City, Missouri 64111

FOR: City of Kansas City, Missouri.

DARNELL PETTENGILL, Attorney at Law
102 East High Street, Suite 205
Jefferson City, Missouri 65101

FOR: Cogentrix, Inc.

STEVEN DOCTTHEIM, Deputy General Counsel

THOMAS H. LUCKENBILL, Assistant General Counsel
P.O. Box 360
Jefferson City, Missouri 65102

FOR: Staff of the Missouri Public
Service Commission.
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APPEARANCES :

JOSEPH H. RAYBUCK, Attorney at Law

P.0O. Box 149
st. Louis, Missouri 63166

FOR: Union Electric Company.
MARK G. ENGLISH, Deputy General Counsel
WILLIAM G. RIGGINS, Staff Attorney
1201 Walnut
Kansas City, Missouri 64106

FOR: Kansas City Power & Light Company.

' SONDRA B. MORGAN, Attorney at Law

Bryden, Swearengen & England, P.C.
P.O. Box 456
Jefferson City, Missouri 65102-0456

FOR: Missouri Public Service.
St. Joseph Light & Power Company.
The Empire District Electric Company.

RICHARD W. FRENCH, Assistant General Counsel
720 Olive Street, Room 1517
St. Louis, Missouri 63101

FOR: Laclede Gas Company.

MICHAEL C. PENDERGAST, Assistant General Attorney,
Regulation:
818 Kansas Avenue
Topeka, Kansas 66612

FOR: Western Resources, Inc.
d/b/a Gas Service.

C. EDWARD PETERSON, Attorney at Law
1209 Penntower Building
3100 Broadway
Kansas City, Missouri 64111

FOR: City of Kansas City, Missouri.
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Mssoi Pl Fonoive Eommusiios

DIANA M. SCHMIDT, Attorney at Law
Peper, Martin, Jensen, Maichel and Hetlage
720 Olive Street, 24th Floor
St. Louis, Missouri 63101

FOR: Ag Processing Inc.
Anheuser-Busch Companies, Inc.
Archer-Daniels Midland.
Barnes Hospital.
Boehringer Ingelheim Animal Health.
Chrysler Motors Corporation.
Continental Cement Corporation.
Emerson Electric Company.
General Motors Corporation.
Holnam, Inc.
LaFarge Corporation.
MEMC Electronic Materials, Inc.
Mallinckrodt Speciality Chemicals Company.
McDonnell Douglas Corporation.
Monsanto Company.
Pea Ridge Iron Ore Company.
River Cement Company.
The Dcoce Run Company.

WILLARD C. REINE, Attorney at Law
314 East High Street
Jefferson City, Missouri 65101

and
SAMUEL E. OVERFELT, Attorney at Law
P.O. Box 1336 '
Jefferson City, Missouri 65102
FOR: Missouri Retailers Association.

BARRY N. P. HUDDLESTON
2500 Citywest Blvd., Suite 150
P.0O. Box 4411
Houston, Texas 77210-4411

FOR: Destec Energy, Inc.

DARNELL PETTENGILL, Attorney at Law

102 East High Street, Suite 205
Jefferson City, Missouri 65101

FOR: Cogentrix, Inc.
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' PAUL S. DeFORD, Attorney at Law

STUART W. CONRAD, Attorney at Law
Lathrop & Norquist '
2345 Grand Avenue, Suite 2500
Kansas City, Missouri 64108

FOR: Armco Inc.
Midwest Gas Users Association.

LEWIS R. MILLS, JR., First Assistant Public Counsel

P.O. Box 7800 .
Jefferson City, Missouri 65102

FOR: Office of the Public Counsel
and the Public.

STEVEN DOTTHEIM, Deputy General Counsel
THOMAS H. LUCKENBILL, Assistant General Counsel

P.0. Box 360
Jefferson City, Missouri 65102

FOR: Staff of the Missouri Public
Service Commission,

ALSQO PRESENT:

LARRY COWDER, Assistant Attorney General,
State of Kansas
1500 Arrowhead
Topeka, Kansas 66612

FOR: Kansas Corporation Commission.
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SEC 712, STATE CONSIDERATION OF THE EFFEC'TS OF POWER PURCHASES

142

ON UTILITY COST OF CAPITAL: CONSIDERATIUN OF THE EF.
FECTS OF LEVERAGED CAPITAL STRUCTURES ON THE RELI-
ABILITY OF WHOLESALE POWER SELLERS; AND CONSIDER-
ATION OF ADEQUATE FUEL SUPPLIES.

Section 111 of the Public Utility Regulatory Policies Act of 1978

(16 U.S.C. 2607 and following) is amended by inserting the follow-
ing new paragraph after paragraph (9

“t10) CONSIDERATION OF THE EFFECTS OF WHOLESALE POWER
PURCHASES ON UTILITY COST OF CAPITAL, EFFECTS OF LEVERAGED
CAPITAL STRUCTURES ON THE RELIABILITY OF WHOLESALE POWER
SELLERS, AND ASSURANCE OF ADEQUATE FUEL SUPPLIES.—{A) To
the extent that a State regulatory authority reguires or allows
electric utilities for which it has ratemaking cuthority to con-
sider the purchase of long-term wholesale power supplies as a
means of meeting electric demand, such authority shall perf'onn
a general evaluation of:

‘(i) the potential for increases or decreases in the costs
of capital for such utilities, and any resulting increases or
decreases in the retail rates paid by electric consumers, that
may result from purchases of long-term wholesale power
supplies in lieu of the construction of new generation facili-
ties by such utilities; _

“Mit) whether the use by exempt wholesale generators
(as defined in section 32 of the Public Utility Holding Com-
pany Act of 1855} of capital structures which emplioy pro-
portionally greater amount: of debt than the capital struc-
tures of such utilities threatens reliability or provides an
unfair advantage for exempt wholesale generators over such
uttlities;.

“(iif) whether to implement procedures for the advance
approval or disapproval of the purchase of e particular
long-term wholesale power supply; and

“(iv) whether to require as a condition for the approval
of the purchase of power that there be reascnable assur-
ances of fuel supply adequacy.

"(B) For purposes of implementing the provisions of this
paragraph, any reference contained in this section to the date of
enactment of the Public Utility Regulatory Policies Act of 1878
shall be deemed to be a reference to the date of enactment of
this paragraph.

" C) Notwithstanding any other prouision of Federal law,
nothing in this paragraph shall prevent a State regulatory au-
thority from taking such action, including action with respect
to the allowable capital structure of exempt wholesale genera-
tors, as such State regulatory authority may determine to be in
the public interest as a result of performing evaluations under
the standards of subparagraph (4). .

““D) Notwithstanding section 124 and paragraphs (1) and
(2) of section 11%a). each State regulatory authaority shall con-
sider and make a determination concerning the standards.of
subparagraph (A) in wccordance with the requirements of sub-
sections (a) and (b) of this section, without regard to any pro-
ceedings commenced prior lo the enoctment of this paragraph.

ame
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“(E) Notwithstending subsections (b) and {c) of section 112,
each Siate regulatory authority shall consider and make a de-
termination.concerning whether it is appropriate to implement
the standards set out tn subparagraph (A) not later than one
year after the date of enactment of this paragraph.”.

SEC. 713. PUBLIC UTILITY HOLDING COMPANIES TO OWN INTERESTS IN CO-
GENERATION FACILITIES.

Public Law 99-186 (99 Stat. 1180, as amended by Public Law
88-553, 100 Stat. 3087), is amended to read as follows:

“Section 1. Notwithstanding section 11(bX1) of the Public Util-
ity Holding Company Act of 1985, a company registered under said
Act, or a subsidiary company of such registered company, may ac-
quire or retain, in any geographic area, an interest in any qualifying
cogeneration facilities and qualifying small power production facili-
ties as defined pursuant to the Public Utility Regulatory Policies
Act of 1978, and shall qualify for any exemption relating to the
Public Utility Holding Company Act of 1935 prescribed pursuant to
section 210 of the Public Utility Regulatory Policies Act of 1978.

“Sec. 2. Nothing herein shall be construed to affect the applica-
bility of section J(17XC} or section S(18XB) of the Federal Power Act
or any provision of the Public Utility Holding Company Act of 1835,

other than section 11(bX1l), to the ocquisition or retention of any.

such interest by any such company.’.
SEC. 714. BOOKS AND RECORDS.

Section 201 of the Federal Power Act is amended by adding the
following new subsection at the end thereof:

“lg) Books Anp REcorDs.—(1} Upon written order of a State
commission, a State commission may examine the books accounts,
memoranda contracts, and records of—

“CA) an electric utility company subject to its regulatory au-
thority under State law,

“(B) any exempt wholesale generator selling energy at
wholesale to such electric utility, and

“(C} any electric utility company, or holding company there-
of, which s an associate company or affiliate of 'an exempt
wholesale generator which sells electric energy to an electric

utility company referred to in subparagraph (A)
wherever located, if such examination is required for the effective
discharge of the State commission’s regulatory responsibilities af-
fecting the Wurovwzon of electric service.

“(2) Where a State commission issues an order pursuant to
paragraph (1), the State commission shall not publicly disclose trade
secrets or sensitive commercial information.

"8} Any United States district court located in the State in
which the State commission referred to in paragraph (1) is located
shall have jurisdiction to enforce compliance with this subsection.

"(4) Nothing in this section shall—

“fA) preempt applicable State law concerning the prouvision
of records and other information; or

“(B) in any way limit rights to obtain records and other in-
formation under Federal law, contracts, or otherwise.

() As used in this subsectt.on the terms ‘affi lmte ‘associate
company ‘electric utility company’, 'holding company’, ‘subsidiary




_ * BTATE OF MISSOURY
PUBLIC SERVICE ComnzssION

At a SQaaion ot tha Puhlic Bnnricn
Commisnion held at its cffica
in Jetferson City on the 4th
day of m:ch, 1994.

.In the mattsr of the 1nvoatigm‘.l:ion of the
Section 115 atandards of the Energy
Policy Aot of 1992, o

CRDER gp;z'w'ﬂm BTIPULATION AMD g Ggm '
On  November 3'0,: .1993’ the Staff of the ni-no:ﬁ Public Soz—vic-
cOmisa:ioh (5taff), filed a motion with. the Comin:lon r.quenting the Cominsinn'
establish & Zocket and lehoduln an early preh-ar:l.ng Eg?né?aﬁﬁco to conlidnr 1':
whether the Commisnion lhou.‘ld ‘adopt staududn, in nccordanco with Sactions 11§
and 303 of tho rodernl Enorgy Policy Act of 1992, lstnblinhing an intngrnt.d.

~fesource plan ag a part o! thc Code of Statn Rogulutionl tor all local gas

l
-

dint:ributicn companieos over which the Comj.uion has juri-diction. - _ o
On Decambar 7, 1993,' the Commission inuod an’ otd-r ereat.{ng thi-
: docket and satting an early prnhmring confcronco, as roq;l;stod. As a rasult of

that conference the parties ﬁlod & Stipulation and Agramnt on rabruary 15,

--1994, attached and 1ncorporatad h-roin an M.tnchmnt A.

: In the Stipulation and &qr-mnt. the pnztioa agru thut. th- Comiasion ‘

s :oquirod te consider, hotoro Octobor 24, 1994, vhethor .'I.nt.ngratod reucurco

planning and i{nvestment in (:onnervutinn and dmnd-mnaqmbﬁﬁ"j" ptqndai:da should

be conaiderod for local gas diutributicn companies nnd, :lf. uo, tha impact thoso
) _nt'andardn might hnvs on emall husineanea angagod in dmnd-lidc management
activitian to insuro that no regulated utility will havo en u:;;air ndvuntug- an
& result. The partiea agroad that a rulmking procaduu ahauld comanco in

cnlendar year 1994. B Thia rulemnk,ing procaduro will- addrona‘
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planning for natural gu diatribution cotupnnio
mggmnt. and attlndunt conaideratioun. In qdd.ition, tho part:l.os agread that
oach party may adopt the poaition that no rulol should bo aduptod, that the rulosl'
finally Proposed may be adopted, or a combination of the two poa.ttiann. .
Finally, the Partiss agreed that the COm.i.snion hu complied, in this i .
docket and in prnviou- dnckntn Bx-92-29° and OX-92- 300, w.'l.th Soction 115 of the

Energy Policy act ©f 1992 and Section 303 of the Public Utility Ragulntory

to be raasonablae and in tho . publie intaro-t. '.I'ho com.i.n:lon agrees that
eompl.iance with t.ha toderal raquirmnta oz s::ct:ion 115 ot‘ t:hn Bndrgy Policy Aot
and Swtion 303 of punpa hnvo boen satisfied by thig. doal:ot., VDoakatn Bx-92-299
and 0X-92-300, und by tho connidnration later th.la yoar nf a px:‘opoaod intagrated
resource plnnnhg rulamaking and related mttert. ?ho C@icnion also agru- -

‘_that du. Process requires pom:l.tting each party to th

I'I' 18 THERE!’ORE ORDBREDI

1. That . tho Btipulntion uncl quamnt, attauhcd hereto and

: incorporatad by reference honin 48 Attachment l1, 'in horoby approved
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2. Tﬁnt‘;his.éfdnr:nhall Socdmp .tf-ctivo oniﬂhr§§715, 1834,

BY THE COMMISBION
. . oo .

avwi,{f/{g@,{,

David L. Rauch
Executive Becretary

Mueller, Chm., HcClura, Parking,

‘Rincholgo and Crumpton, CC., Comcur.
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BEYORE TEE PUBLIC SERVICE COMMIBSION *%QA¢Q
OF THE STATE OF MIZSOURI

In the matter of the o
investigation of the Section ) Case No. GO-94-171
115 standards of the Energy . o

Policy Act of 1992 ‘

Come now the parties to the instant proceeding and hereby

submit this stipulation And Agreement in settlement of all the

r;ﬁ;issues believed to be raised by the establishmant of this docket by !

the Missouri Public Service Commission (COmmission) In support:
thereof the parties stata as follows" o

1. On December 7, 1993, in response to a staff Motion To:
_ Establish A Docket And Schedule An Early Prehearing.Conference, the
we.Commission igsued an Order Establishing A Docket And Setting Ano
Early Prehearing COnference. Said docket was oatablished to
;'address the matters raised by Section 115 of the Energy Policy Act;
of 1992 (EPACT).. Said_section amends Section 303 ot the Public
:E‘Utility Regulatory Policied Act of 1978 (PUBPA}'to require that the
Commission consider betore October 24, 1594, the two new naturalf
T gas “srandards "(3)'aTINTEGRATED Rnéoﬁncsl PLANNING"  and
"(4) INVESTMENTS IN CONSERVATION AND DEMAND HANAGEMENT“' determine
before Octobe:r 24, 1994, whether or not it is appropriate to adopt-.

such standards, and should the Commission implement either standard

- "{3) INTEGRATED RESOURCE PLANNING“ or standard "(4) INVESTHENTS IN
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__‘COR‘ISERVATION AND DEHAND HANAGEHENT” ~the cmmnission shall consider

' ﬁtho impact that implomentation of such otondard would havo on amall
busine55as engaged in activities respecting demand~aide management
rmeasures, and shall assure that utilities not have an unfair

‘competitive advantage over such small businesses.

2. The Staff’s Hotion To Establish A Docket And Schedule
-An Early Prehearing Conference alludes to Section. 310 of PURPA
which provides that in considering and making the determinations
concerning the Saction 303 PURPA standardu “the COmmiosion may take
into account any appropriate prior determination with respect to
such otandardo which was made in a proceeding after Novenmber 8,

1973. Section 310 is significant becausa the Joint Explanatory

{JStatement Of The Committee Of cOnferonce to'ERACT states regarding_'

j*new gas standards (3) and (4) established by EPACm Soction 115:

The Conforeao recognize that a nunber of :
States have already implerxented some or
all of the standards encouraged under .
~this section. The Conferees do not.'
intend that such States go  through
additional rulemaking proceedings simply
to satisfy the procedural requirements
abova. Thesa States are encouraged to

- demonstrata that they have implemented
the standards by referencing actions they -
havae already taken. Tha Conferees .
believe that the States have substantial -
discretion in how they implement -the
standards encouraged under this section. -

It is intended that Integrated Resource
Planning (IRP) be considered only for

local gas- distribution companies .who
directly serve ultimate users of gas. In
examining '‘natural gas supply options .
under IRP, it is not intended .that the

sources, - conditions, or 6ther -
‘characteristics of the upstream supply of
gas be ana1y~ed. Rather, the IRP 'is

b e o T




intended to examine and compare demand-;f
side options with the general optfon . of .-
additional supplies tu end use custmers
by the local gas distribution company.

The subsection in this section regarding
the competitive impact of the
implementation of these standards on
small busineszes has the same intent as
that described under section 111i. :

The Joint Explanatory Statement of the Committae of Conference

B states in part concerning Seccion 111 of EPACT' i
The subsection dealing with small_
. .. - business protection neither precludee,u
'’ nor mandates, the adoption of conpetitive
bidding for demand-side - management
services. By adding this provision, the
Conferees do not intend that utilities ba -
precluded from engaging - in energy
-consexrvation, energy efficiency or: other*f
'demand-side measures. O

3. The Commiseicn'e actions last year respecting

fcompliance with Section 111 of PURPA are relevant and will be
' related in some detail. On January 19, 1993 the cOmmission issued
_ an" Order Establishing ' A Docket thereby, creating Case
jﬁo. EO-93~222 to address the matteérs raised by Section 111 of
TEPACT. This section of EPACT amends Section lll(d) of PURPA to
‘require that the Commiesion consider three new electric standards

"‘-'(7) INTEGRATED nrsormcz , pmnumc;" ‘"(a) - INVBSTHENTS IN

“CONSERVATION AND DEHAND HANAGEMENT“ and "(9) ENBRGY EFFICIENCY
uiINVESTMFNTS IN POWER GENERATION AND SUPPLY"; determina whether Qr
-not it is appropriate to implement these standarda, ;and if the
ZCommission implements either the "(7) INTEGRATED RESOURCE PLANNING"
or _"(B) INVESTMENTS 1IN CONSERVATION AND . DEHAND HANAGEMENT“

- Page 3 -
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"standard, ' the . .Cq.mm:[sﬂsion shall '.c.o.r‘midé‘:" . pac the
"implam'ehtation of sucﬁ Isftéhdilx;d would havgl. ér'_'l;”small busi.naésn._els
engaged in activities respecting demandFsideiﬁénﬁgément measuras; ¢ 
‘and shal) assure that utilitiesz not have an unfair_compatitivng
advantage over such smaii businesses. | K

| The commission‘’s Order Establishing A Docket réspéctin@i"
Section 111 of purpa notes that Sectian‘llzfé) ©of PURPA provide;;
that in considering and making thae determihations_concerninq the
éection 111(d) PURPA standérds, the\Comission"may take into‘_'_
account any appropriate priof determination'ﬁ;thrrespect to suchﬁ
standards which'was'made in é Proceeding after,ﬂpvember 9,'1978;
On April 9, 19937, in a Reﬁoxt And Ordér in Caéafﬂo. ‘.ﬁo-93-222, the -

Commission found that the electric utility reso§r¢e'

No. E0-93

record in Case No. m-92;299 tegarding pi:oposed iCommission rulesv:

4 €SR 240-22.010 through 0X~92-300 regarding

@ 4 TSR 240-14.050.

=299 and ox-9‘2-§00|?‘?1l_1c1ude; among

]

! In addition
: mpany and Western Resources, Inc, which participated in saig
-~ . rulemaking, Union Electric Company, Missouri Public Service, and St Joseph Light & - -
; Power Company are combination electric and gas companies, and these utilities participated
in said rulemaking. S R I A




886

Lother things, the Notice Of PrOposed Rulemaking at 17 Mo Reg.
_(July 1, 1992), the Notice Of Proposed Rescission at 17 Mo Reg. 888
(July 1, 1992), the Notice Of Proposed Rulemaking at 17 ‘Mo, Reqg. 88§
1(Ju1y 1, 1982), the order Of Rulzamaking at 1B'Mo.Regr:79 (January

4, 1993), the Order Of Rulemaking at 18 Mo.Reg. 80 (January 4,

1993), and the Code Of State Fegulations Update Service {March 29,
1993) | o

5. As explained below, the Comnissicn hee considered
”fend'determined in thercontent of Case Nos. EX~-92-299 and 0X-92-300,
‘}and.in the instant docket, whether or not it.ie.nppropriate to

adopt and implement new ges 3tandards (3) and (4) of Section 303(b)

of PURPA. The parties would note that the gas industry, at the
“impetus‘of the Federal Energy Regulatory Commissionk(FERC), hasi.

1=heen undergoing and continuee to experience fundamental structural

‘rchanges. snch dynamics hava not been encountered as. yet in the
'r:electric industry ‘to the extent that such changes have been
'“occurring in the gas industry. : j -’15@;;@f*
‘ | 6. The CDmmission, in the context of Case Nos. EX-92-299

end 0X-92-300, has deternined to adept and implenent new gas

etandard "(3) INTEGRATED -RESOURCE PLANNING" to. 'i the extent of
pursuing a resource planning rulemaking procedure regarding natural
. gas utilities as described below. 'In not adopting new gas standard
(3) in entirety, it may be argued that the COmmission rejected new
gas etandard (3). Nonethelesa, it is not open to argument whether

*

the Commission will conduct a rulemaking to eddress implementing
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. The Conmissjion
+ 1992 Order or Rulemaking{_
It is algo the intent of the commission
- t0  enter into g rasource planning
rulemaking Procedure regarding Natura]l
gas utilitjasg similar to the Yulemaking
which ig now being concluded regardin
electrjc utilities, - This wag the
commission’a thinking priop to the Energy
Policy Act becoming 3 The commission
notes that: in addition ¢q the Ener
Policy Act amending PURPA regarding
federa) @lectric standards, tpe Energy
Policy act amends PURPA by requiring that
the commission consi '
appropriate to
‘standards on - .
Planning a 2 investments‘;
management, -
Commissjion. 1 to - Procead “with
reasouablejdispatch on these matters,

. 18 Mo.Reg. at 85,

. standardsg establisheqd SylEPACT

 {ithat'a stand

;Jutf

;qithin the Commission:’




and withﬂsubstant1§£Hrétail salas to &fébnsidefablh number ‘of

Hissou#i chstomers“;' 18 Mo.Req, at‘92.:4Fugﬁhe:m6re, respécglng ?
covered electric utilities, there is a sﬁbseéﬁion of the Fules ".
which pernmitsg the granting of ers "”“”’Varianées:i;~
4 CSR 240-22.080(11); apout which the commiss{op stated: |
‘e’ ' the commisgjion emphasizes the use
of waivers o “Yariances, Provieion for
which are includeq in the Propos
should the varioup utilities fing that

full compliance jg either ;eftectively
impossible-or economically unjustifieq,

18 Mo.Reqg. at 8s,

iz to Provide
respecting the i
of the,affected

18 Mo.Reg. at g3,




adopting ney 9as standard (4) ip entirety,

"approvql"
~92 &nd will not'be reﬁe;ted here,
87 The Commission; in tx
and 0X-92-300

’

’

i#'may be

the Commission'rejectedinew gas atandardl(4).z
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the new PLiRI?A.standard (4) ‘for gas r'utilitie_s' ha@_ :bgén‘::ﬂreject;ed, at

least in pért, by the Comini’ssion.

PR g . horor S Ve Py

Regﬁrding electric ut:ility rescu“_ce ' : - plianning,

Sy el

4 esr 240-22.080(2) providas that the electric utility"s compliance

St

."‘;‘;7‘. A"‘filing may include a reguest for nontradr;»i.tional accounting

-, procedures and informatien regarding any associated ratemaking

o

treatment to be soughﬁ by the utility for demand-side resource

R Ee -

E

costs. The Commission stated in its Dacember s, 1992 crder OfF

gy

oA Rulemaking:

+ « » The commission does not believe
that it is either appropriate or arquably
even lawful for it to engage in
ratemaking in a rulemaking proceeding
« o e These matters should more
appropriately be dealt with in a .non-
rulemaking proceeding. o

R T e R )

i

g oy

Although the commission may authorize a
utility to take the specific action for
which the  utility has reguasted
- commission authorization, it has bean the
general approach or policy of the
commisgion - to deciine to maka a
ratemaking - determination outside . the
context of a rate case . . . .

Tl e b 1 L P i, i

‘f;- 18 Mo.Reg. at 93.

STy
*« @& &

+ « + serious statutory and precedential
issues exist as to the commission’s
authority to engage in what may be termed
single~isscue ratemaking, .the
preallocation of costs and the granting
of a presumption of prudent action by
utility management . ., . . - EERE

3

v

.18 Mo.Reg. at 84,
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The commission notes . . ,iboncern_ebout
the phrase "nontraditicnal accounting
procedures and informaticn regarding any
assocjated rvatemaking treatment" ‘being.
read narrowly. The commission’s view of
: e o this matter is accurately reflected by
e o the commenta of OPC and staff . . . .

' 18 Mo.Reg. at 93. . _ _
9. No 'small business engaged in the design, sale,

eupnly, installation, or sgervicing of encrgy conseryation, energy

T;efficiency, or other demand-side panagement . . measures, oOF

f:organization/association of such small"busineseee, submitted

" comments or reply commentz, or appeared at.thefneafing in Case
4x¥Noe. EX-92-299 and OX-93-299. No such emallt‘businese or
:"{;organization)aseociation of such  small’ bueineesee filed an’
‘T;application for intervention in the instant proceeding. |
| It may be argued that the Commission's promulgation of ;
Ji}igae utility resource planning: rules and :anendnent of its

i;ptomotional practices rules will likely have a positive impact on

_.such small businesses. . For example, the electric utility resource
planning rules require that each affected electric utility consider ‘
. and analyze demand-side efficiency and enarqy nanagement measures

on an equivalent baeis with supply-side altarnatiVes in the

.ﬁreeource planning proceee.- (4 CSR 240-22, 010(2)(A)).‘ The amended
: promotional practices ruloo state that nothing contained in this
”'Wichapter of rules should be construed to prohibit the provision of
‘ i consideration “that may "ba necessary to acquire coet-effective )

' demand-side resources. . (4 CSR 240~14. 010(5))

.= Page 10 -
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" hearing in the instant proceeding.

.10, Assuming the 6ommission proceeds rsspecting the gas

33 utility resource planning rulemaking aws it did respecting the'
'ﬂﬂelectric utility resource planning rulemaking, thex‘"possible
'_ schedule ftor compliance with Section 115" of EPACT, which is
'eappendix 1 to the Statf‘s‘xotion To Establish A Docket And Schedule
~ An Early Prehearing Conference in the instant docket, permits such
 'sma11 businessee to participate in the ru]emaking:workehops and
' ;submit comments and testify before tne Commission during the -

" rulemaking for gas utility resource planning.

11. Regarding the PURPA Section 303(&) requirement that
consideration of the standards be made after public notice and

hearing, the parties note that the Commission 8 statement in its

;ﬁ December 8, 1992 Order Of Rulemaking that it intends to enter into

fia resource planning rulemaking regarding gas utilities accurred

fter public notice and hearing. The parties also note State ex

MMQW&MMW 776

'.s W.2d 494 (Mo. App. 1989) and . that no party is reques*ing a

12. Fourteen ) nonths have transpired _'since the

‘Commission’s December s, 71992 Order or Rulemaking in case
‘Nos. EX~92-299 and ox-az-aoo. The matters addressed by those
»fproceadinge, EPACT, and PURPA are dynamic, and will continue to be

"‘dynamic. Thus. notwithstsnding Paragraphs "1.? through "i1."

above,_each party may argus to the COmmission in the rulemaking

‘proceeding contemplated above that (1) the COmmission should not

adopt any rules for gas resource planning as proposed by the

:ff‘Page 11 -
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ZECOmmission or any perty, or (2) the Commission ehould adopt rules

e;different in whole or in part from those proposed by the Commisglon

7?_.dor any party, -oL (3) somea combination of points {1) and (2).

13, The Staff way provide to the Commission an

expionntion of its rationale for entering into this Stipulation And
Agreement and whatever further explanation the Commission requests.
'_the Staff’s explanation shall not become a part'ofithe record of

‘Vthis proceeding and shall not bind or prejudice the Staff in any

_ffuture proceeding or in this proceeding in the event the.Commission

does not approve the Stipulation And Agreement. It is understood

e by the signatories hereto that any rationales advanced by the Staff

7.are the Staff’s own and are not acquiesced in or otherwise adopted

Eby any other signatory hereto.

i‘

14. None of tho parties to this Stipulation And

Agreement ehall be deemed to have approved or acquiesced in any

.question of cOmmission authority, accounting authority order

fprinciple, cost of capital methodology, capital structure,

'»‘decommissioning methodoloqy, ratemaking principle,‘ valuation

fmethodology, .cost of aervice methodology or 'deternination,:

ddepreciation principle or mathod, rate design methodology, cost

ﬁellocation, cost recovery,ior prudence that may underlie this

jistipulation And Agreement, or for which provision is made in this -

3;8tipu1ation And Agreement.;,

."‘.w Gt
i

15. This Stipulation Ana Agreement represents a

S

'fnegotiated settlement. Except as specified herein, the signatories

o'to thie Stipulation And Agreement shall not be prejudiced bound

‘ -_Page 12 -
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-Agreement' (a) in eny future proceeding, (b) in eny precepding

'A;currently pending under a neparate docket,'and/er‘(e)
_preceeding should the Commlssion decide not to approve this
Stipulation And Agreement in the instant proceeding, or in any way

condition its approval of sane. _ -
-fif"_ : 16. The provisione of this Stipulation And Agreement
J have resulted from negetietions among the eiqnateriee and are

interdependent. In the event that the Commission doee not approve

fii end adopt the terms of this Stipulation And Ag*eﬂment in total, it

- shall be void and no party hereto shall be bound, prejudiced or in

fany vay affected by any of the agreexents or provisions hereof.

"17. In the event %he CQmmission aecepts the specific

terme of this Stipulation &nd Agreement,
'Ttheir

respective

righte'-te crose-examine witnesses, their

"reepective righte to present oral argument and written briefs
pursuant to Section 536.080. 1 ‘RSMo 1936 their respective rights to
the reoadings of the transcript by tha Commission pursuant to

'Sectien 536 080..2 Rsno 1986, and their respective rights to

applies only to a COmnission Report And Order iseued in this
Qproceeding, and does not apply to any matters raised in any
subsequent COmmieeien preceeding, or any matters not explicitly

E addressed by this Stipuletion And Agreement.

wnznmronm the perties to Case No. GO~94-1?1 agree that

the Missouri Public Service Commission has attained ‘compliance

Q%-'?age 13 -

by, or “in any way affected by the terms of tnis Stipulation And'

in this

the.eignetories waive

judiciel review'pureuant to ‘Section 386.510 asuo 1986._ Thie waiver




Qith, and recommend that it issue an order finding that it has

attained compliance with, oection 118 of the Enerqy Policy Act ol

1992 ‘and Section 303 of the Public Utility Regulatory Policies Act
p ~of 1978 by having (1) considered before 0ctober 24, 1994 the two
- new natural gas standarde established by Section 115 of EPACT, and
v(2) determined_before Octobar 24, 1994, that it will address the
.‘Zﬁimplementation of integrated resource planning for gas utilities
“ﬁithrough a future rulemaking. sSaid consideration and determination
igfbccurred in the context”of;Case Nos. EX~952-299 and 0X=-92-300, andle
B jin the instant docket. ”Said rulemakinq for gas utility resource
‘{fplanning will commence later this year, and it is, anticipated will
: . continue into 1995. Each party may argue . in the rulemaking
';:esource planning rules;}or the rules to‘be acooted should be

'different from those thot:are proposed,:or someiconhination of

Respectfully'eubmitted,

JW“/.I' 2‘ MA— 5y 5) . llz:—-;— ﬂ;Zr—-—-—-
.Joéeph H. Rayb¥Ek , ‘ Staven Dottheim -
"Ronald K. Evans ‘ -v,ﬁw Attorney for the Staft of the
:Union Electric cOmpany ~+ _°  Misscuri Public Service
71901 Chouteau _ PR Commission “g;er
. P.O0. Box 149 S P.O0. Box 360 ¢
- St. Louis. MO 63166 Co - J ferson city, Mo 65102

 Wllam & Reggine 0,5 W'Q ’WXU,’
william G. Riggfns 7 Lewis ‘_‘Hillsng{i o .
c Counse

"; Kaneas City Power & Light CO. Office of the

.~ - - 1201 Walnut P.O. Box 7800
- Kansas City, MO 64106.. 3 Jefferson City, HO 65102
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””,Gary W. Duffy

~. - .. Bryden, Swearengen & England,?.c.

- ... Attorney for Missouri Public )
- Service, a division of

Utilicorp United, Inc.;
Asgsociated Natural Gas
Company; Missouri Gas Enargy;
United Cities Gas Company;
and St. Joseph Light & Power
Company i

312 E. Capitol Avenue

- P.O. Box 456 ‘

- Jefferson City, MO 65102.

. 3dmes C. Swearengan

- Brydon, Swearangen & England P.C.
- Attorney for The Empire -

T District Electric Company

. 312 E., Capitol Avenue

Mlchaal c. Pendarg&%t
Laclede Gas Company
720 Oliva.Street -
St. Louis, MO 63101

ﬁM,ﬁ'. M 8, 5D
Diana M. Schmidt 4
Peper, Martin, Jensen,
Maichel & Hetlage
Attorney for Adam’s Mark Hotels;
American National Can Company;
Anheuser-Busch Companies,Inc.;
Chryslar Motors Corporation;
Ford Motor Company; Caneral
Motors Corporation; MEMC
Electruonric Materials, Inc.; .
McDcnnell Douglas Corporation;
Monaanto Company; Nocoter Corpor-
ation; Precocat Metala; and
Ralston Purina Company
720 Clive St., 24th Floor

. P.O. BOX 456 ‘ stc. Louls, MO 63101
\ xJefferson City, MO 65102 ' e ,
‘ ,/éAMZZ £ W .8 5_) W %/ M a, 35D
- 'Rlchard S. Brownlee, f%fz Richard W. French 4
" Gerald E. Roark French & Steaewart.

" Hendren & Andrae

- Attorneys for w111iams Natural
- Gas Company .
ﬁi235 East High St.

|§gfferson city, MO 65101

i
.h

'-;s\\ ~ns /7, / . _
- James M. Fischer
< Attbrney for Fidelity Natural
Lo as, Inc., Atmos Energy Corp.,
-+, Jand Tartan Energy Co. -
-_f, 02 East High St. .
Jefferson City, MO 65101

' zt'/Wa -?73 ﬁ'V"HJ &, S
.. Thomas M. Byrnes - 4

" Mississippi River Transmisszion
-~ Corporation’ ,

- :.9900 Clayton Road

- 8t. Louis, MO 63124

Topeka, xs';sss;z‘

:;Kf Page 15 -

Attorney for Trigen—Kansas City
District Energy Corp.

1001 E. Cherry St., Suite 302

Columbia, MO 65201

chael Peters
tern Resources, Inc.
18 Kansas Avenua




CERTIFICATE OF SITRVICE

I hereby certify that copies of the foregoing have been mailed or |-

hand-delivered to all counsel of record as shown on the attached:
service list this 15th day of February, 1994. - | - :
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