BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Union Electric Company

)

for Authorization to Manage Sulfur Dioxide

)
Case No. EO-98-401

Emission Allowance Inventory


)

STAFF’S SECOND STATUS REPORT AND REQUEST FOR 
LEAVE TO LATE FILE SECOND STATUS REPORT
Comes now the Staff of the Missouri Public Service Commission (Staff) in response to the Order Directing Second Status Report of the Missouri Public Service Commission (Commission).  On June 17, 2004, the Commission issued its Order Directing Second Status Report directing the Staff to file a second status report by July 1, 2004.  In response to the Commission’s June 17, 2004 Order Directing Second Status Report, the Staff files this pleading as Staff’s Second Status Report.  The Staff also requests leave to late file Staff’s Second Status Report:   

1.
First, based on language which appears in the Commission’s June 17, 2004 Order Directing Second Status Report
, the Staff must clarify what the Staff has done to date.  The Staff’s April 1, 2004 Status Report was in response to a March 18, 2004 Order Directing Status Report in which the Commission directed the Staff to file a status report and a recommendation whether the case may be closed.  The April 1, 2004 Status Report was made in the context of the SO2 issue in AmerenUE’s Metro East transfer case, Case No. EO-2004-0108.  In the Metro East transfer case, the Staff recommended that the Commission order an investigation regarding AmerenUE’s sale of SO2 allowances.  The Staff did not intend to indicate in its April 1, 2004 Status Report in the instant case, Case No. EO-98-401, that it was literally in the process of conducting a full-scale investigation.  The Staff related in its April 1, 2004 Status Report that (a) it had obtained information respecting AmerenUE’s SO2 emission allowance activity in connection with the Staff’s activity in AmerenUE’s Metro East transfer case; (b) on the basis of the review that the Staff had made, the Staff believes that further investigation by the Staff is warranted and should be authorized by the Commission; and (c) the Staff is awaiting Commission determination whether the Commission will open an investigatory case and order the Staff to conduct an investigation, as the Staff has requested in the Metro East transfer case, Case No. EO-2004-0108, that it be authorized to perform.  In Case No. EO-2004-0108, the Staff related the relevance of AmerenUE’s SO2 emission allowances to that case and noted that AmerenUE may be in violation of the Commission’s Order Approving Stipulation And Agreement in the instant case, Case No. EO-98-401 and proposed conditions that the Commission should adopt relating to AmerenUE’s SO2 emission allowance activity.  (See Staff’s List Of Conditions Necessary For Staff Recommendation That The Commission Approve Ameren’s Proposed Metro East Transfer filed on April 6, 2004 in Case No. EO-2004-0108.)  It is the Staff’s understanding that AmerenUE is engaged in ongoing activity respecting its SO2 emission allowances. 

2.
Although the Staff is awaiting direction from the Commission, the Office of the Public Counsel (OPC) is continuing its investigation of AmerenUE’s SO2 activity and has outstanding data requests to AmerenUE, which AmerenUE on June 29, 2004 indicated it would respond or object to within an additional seven (7) days.  Pending Commission determination whether to direct the Staff to conduct an investigation, the Staff has not submitted data requests to AmerenUE, but is monitoring OPC’s data requests and AmerenUE’s responses.

3.
The Staff has previously stated that AmerenUE’s conduct may be in violation of a Commission Order, but the potential harm in this situation is greater than the question of whether AmerenUE has failed to comply with a Commission Order.  A utility’s depletion of its emission allowance bank through sales, load growth, and/or the addition of new generating units may require the utility to make extensive capital investments in pollution control equipment or not operate its units, as it otherwise would. Staff has a concern whether AmerenUE has adequate controls in place to ensure that it does not sell SO2 emission allowances that should be retained by AmerenUE to delay or avoid either the incurrence of capital expenditures for pollution control purposes or the reduced operation of its units in order for it to meet air quality standards.   

4.
There is a connection between the instant case and AmerenUE’s Metro East transfer case, Case No. EO-2004-0108.  Due to briefing having been completed in Case No. EO-2004-0108, that case now being before the Commission for deliberation and the desire not to engender any further disputes in that case, the Staff will limit its status report in this proceeding to the above, and will file this response in the instant case and not also in the Metro East transfer case.

5.
Finally, Staff requests leave to late file Staff’s Second Status Report.  The Staff apologizes for any inconvenience that the delay in this filing has caused or may cause.
Wherefore the Staff files this pleading as Staff’s Second Status Report to the Commission in response to the Commission’s Order of June 17, 2004 in the instant case, and requests leave to make this late filing.
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�  The Commission’s June 17, 2004 Order Directing Second Status Report said that the Staff in its April 1, 2004 Status Report “stated it was investigating whether AmerenUE had violated a Commission Order.”  The Commission directed the Staff to file a second status report on the progress of “that investigation.”  
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