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PROCEEDI NGS

JUDGE CLARK: We will go on the record now.
Good norning. Today is April 15, 2021, and the current
time is 9:02 a.m This proceeding is being conducted by
t el ephone and vi deoconference via WebEx. 1'mgoing to
ask that you please nute your |ine unless you are
speaking. |I'mgoing to ask as well, there's a chat
function that is not part of the official record, and I
ask that you not use it.

Additionally, there's a hand raise function
and | don't always see that. So if you're wanting to
get ny attention, probably the best way to do it is to
unmute yourself and |l et ne know.

Now, the Comm ssion has set aside this tine
for an evidentiary hearing In the Matter of the M ssouri
Landowners Alliance, Eastern M ssouri Landowners
Al'l'iance d/ b/a Show Me Concerned Landowners and John G
Hobbs, Plaintiffs vs. Grain Belt Express, LLC, and
| nvenergy Transm ssion, LLC as the Respondents, and the
File No. in this case is EC 2021-0059.

My name is John Cark. |I'mthe Regulatory Law
Judge presiding over this hearing. Al so here today is
t he Comm ssion. The nenbers of the Comm ssion are
Chai rman Ryan Silvey, Conm ssioner WIIiam Kenney,

Commi ssi oner Scott Rupp who is present, Conm ssioner

TI GER COURT REPORTI NG LLC
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Mai da Col eman who i s present and Commi ssi oner Jason

Hol sman who is present. At this tinme |I'mgoing to ask
t hat counsel for the parties enter their appearance for
the record. On behalf of the Conpl ai nants?

MR. AGATHEN. Thank you, Judge. Paul Agathen
from Washi ngton, M ssouri, and | represent the three
Conpl ai nants whom you nenti oned earlier.

JUDGE CLARK: Thank you, M. Agathen. On
behal f of the Respondents?

MR. SCHULTE: Good norning, Judge Cark. This
I's Andrew Schulte at the Polsinelli Law Firmin Kansas
Cty on behalf of the Respondents Invenergy Transm ssion
LLC and Grain Belt Express LLC

JUDGE CLARK: Thank you very nuch.

MS. CALLENBACH. Good norning, Judge.

JUDCE CLARK: Go ahead.

M5. CALLENBACH: Excuse nme. Anne Cal |l enbach
with Polsinelli also on behalf of Respondents.

JUDGE CLARK: Thank you. And on behalf of the
Staff of the Conm ssion?

MR. PRING.E: Good norning, Judge. Travis
Pringle on behalf of Staff, Staff Counsel Departnent,
200 Madi son Street, PO Box 360, Jefferson City,

M ssouri .

JUDGE CLARK: Thank you, M. Pringle. 1'm

TI GER COURT REPORTI NG LLC
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going to go over sone brief prelimnary matters. Things
are a little bit different since we're doing this by
WebEx and video. Obviously if you've | ooked at the
schedul e and have seen post-hearing briefs will not be
due tonorrow. |'Ill address a date for post-hearing
briefs at the end of the hearing. Al wtnesses, |I'm
going to ask that you remain present until you're
excused. |If anyone needs a break, please |let nme know.

|"ve received exhibit lists fromall the
parties. A big one for this hearing is it appears that
there may be sone confidential testinony and/or
exhibits. W're going to be doing -- Because this is
bei ng done via video, we're going to be doing in canera
sessions a little bit differently than we mght in
court. In a courtroom what we would ask is we would
ask the parties that are not authorized to hear the
information | eave the room W're going to do it the
opposite way here. Wat's going to happen is |I'm
relying heavily on the parties to let ne know if we need
to go in canmera, and at that time I'l|l be doing what's
call ed a breakout session, which neans that those people
who are authorized to certain information will receive
an invitation to join a separate roomwhere the in
canmera session w Il happen.

The people that remain behind, |I'mjust going

TI GER COURT REPORTI NG LLC
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to warn you that you will want to stay nuted, because
anything you say will, in fact, be broadcast out over
the Commssion's live feed. Now, there's sone
advantages to that. The advantages are that nobody gets
automatically di sconnected and that we have a totally
private roomto discuss. The disadvantages of it are
that it takes roughly a mnute for everybody to get into
the roomand start the breakout session and |ikew se
when the session is over it takes about a mnute to
transfer everybody back to what 1'mgoing to call the
mai n courtroom

So because of that primng, |I'mgoing to ask
that we try and go in and out of in canera as little as
is necessary. So if it looks like there are possibly
exhi bits or chunks of testinony that nay be in canera
and if we can keep those as chunks rather than going to
in canera for a single question, | believe that woul d be
very hel pful.

Now, the Conmm ssion may have questions for the
attorney and witnesses. | may have questions as well.
|'d ask that the Comm ssioners just speak up anytine
t hey have a question. And additionally, if the
Commi ssion asks -- Additionally, after each party gets
an opportunity to question a witness, | will ask the

Commi ssioners if they have any questions that they would

TI GER COURT REPORTI NG LLC
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like to ask at that tine.

Now, to start out I'mgoing to say that the
Comm ssion is going to take official notice of its
Report and Order on Remand in File EA-2016-0358. Are
t here any objections to the Conm ssion taking official
notice of its prior Report and Order? | hear none.

Lastly, I'd like to address what happens if
peopl e becone di sconnected, which is a genui ne
possibility. |If you beconme di sconnected, please just
rejoin the hearing again the sane way you joined it this
norning. |If for sone reason ny internet goes down and |
woul d be di sconnected, Jackie Keely is designated as a
co- host and so the hearing shouldn't shut down and |
will return to the hearing as quickly as possible.

Now, at this tine |I'mgoing to address
prelimnary matters. Do the parties have any
prelimnary matters or pending notions that need to be
addressed at this tine? Conplainants?

MR. AGATHEN. We do not, Your Honor.

JUDGE CLARK: Respondents?

MR. SCHULTE: Yes, Judge. Regarding the
confidential sessions, it is our understanding that
M. Lowenstein has not been designated as a subject
matter expert with authorization for confidenti al

information. So we would ask that he not be included in

TI GER COURT REPORTI NG LLC
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the closed sessions, and | believe that that's agreeable
to counsel for the Conpl ai nants.

JUDGE CLARK: M. Agathen, you're nmuted. You
sai d sonet hi ng?

MR. AGATHEN. |I'msorry. That is correct.

JUDGE CLARK: That was ny understandi ng as
wel | .

MR. SCHULTE: | would also note that all --
excuse nme, Judge, if | may. Al of the confidential
information i s Respondents' confidential information.
In addition to M. Zadl o, Nicole Luckey is on the phone.
She is VP of Regulatory Affairs for I|nvenergy
Transm ssion. |If she's allowed to be in the
confidential sessions, we'd appreciate that if that can
be accommodat ed.

JUDGE CLARK: kay. Thank you. | don't
really have a problemw th that. Does anybody el se?

MR. AGATHEN. |Is she going to be a wtness or
what's the purpose of her being there?

MR, SCHULTE: No, she will not testify. Just
purely to listen.

MR. AGATHEN: That's fi ne.

JUDGE CLARK: Gkay. Thank you, M. Agat hen.
M. Schulte, do you have any pendi ng notions?

MR, SCHULTE: Well, we do we have -- W nade a

TI GER COURT REPORTI NG LLC
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notion to dismss earlier in this case on March 12 after
the Conplainants did not file any direct testinony and
we renewed that notion | think in a pleading on March
18. We do not have -- That notion is not pending |

don't believe, because the Conm ssion had an opportunity
to take it up and did not rule onit. But we nmay, after
the close of the direct case, we may want to renew t hat
notion at the appropriate tinme, but it's not pending at
this nonment.

JUDGE CLARK: Ckay. Thank you. [It's ny
intention to take that with the case. So | w ]l
certainly allow you to argue that at the end. M.

Cal | enbach, anything el se from Respondents?

M5. CALLENBACH: No, Judge. Thank you.

JUDGE CLARK: And finally, any prelimnary
matters or pending notions from Staff counsel ?

MR. PRINGE: Judge, just wanted to clarify
with you if you're okay with the current nunbering of
the exhibits. | believe Conplainants are 1 through 10
and Staff is 100. Just want to see if that nunmbering is
okay wth you.

JUDGE CLARK: That nunbering is fine with ne.
| don't have a problemw th that. G ven the | ow nunber
of exhibits, |I don't think that's going to be a
difficulty.

TI GER COURT REPORTI NG LLC 11
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MR. PRINGLE: And then also | wanted a
rem nder that if the Conm ssion does request Wtness
Natelle Dietrich and C aire Eubanks, they're on the
line. They're not witnesses for Staff. But if the
Commi ssion did have questions for them they are
avai | abl e.

JUDGE CLARK: And | believe the other parties
were on notice that they could be potential wtnesses;
is that correct, M. Agathen?

MR. AGATHEN. That is correct, Judge.

JUDGE CLARK:  And M. Schulte and Ms.

Cal | enbach?

M5. CALLENBACH: Yes, that is correct, Judge.

JUDGE CLARK: Al right. Thank you. At this
time, if there's nothing else, we're going to comrence
Wi th opening statenents. And according to the order
that was filed by the parties, the Conplainants wl|l
give their opening statenent first.

MR. AGATHEN. Thank you, Judge. May it please
t he Conmi ssion. The evidence in this case shows that
Respondents have al ready decided to build a transm ssion
project which is materially different fromthe project
whi ch you approved in the CCN case. The mmjor change is
a result fromhow the power fromthe |ine would be

di stri buted anong di fferent geographic areas.

TI GER COURT REPORTI NG LLC 12
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Under the project you approved in the CCN
case, the line was to deliver only 500 MWto M ssouri,
and there was no provision in the CCN case for any power
to be delivered to the state of Kansas --

THE COURT REPORTER |I'msorry, M. Agathen,
you cut out in that sentence.

MR. AGATHEN: It made no provision for
delivery of any power to custoners in Kansas. |Is the

probl em on ny end?

JUDGE CLARK: | seemto be hearing you fine.
| don't believe | |lost any of that.

MR. AGATHEN: 1'Ill now proceed then. |If
anyone has any trouble, please let me know. | was

tal ki ng about the CCN order and how the power was to be
delivered under that order. |In contrast, the plan
recently unveiled by the Respondents would deliver up to
2,500 MNWto Kansas and M ssouri conbined. This
represents a five-fold increase to those two states in
combi nati on.

As a result, that revision will require
mat eri al changes to the converter station which was
supposed to supply the power to Mssouri and will now
supply the power to Kansas and Mssouri. It will also
require material changes to the interconnection

originally proposed wwith MSO Al so, the project you

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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approved in the CCN case was to deliver 3,500 MW of
power to the PJM states, those along the east coast and
generally east of Illinois. Wth 2,500 MNnow going to
M ssouri and Kansas, that |eaves only 1,500 MNto be
delivered to the PIMsystem This represents well under
one-hal f of the power which the Conm ssion had approved

in the CCN order.

Again, a change of this magnitude will require
mat eri al changes to the converter station in Illinois
whi ch was to supply the power to the PIMfootprint. It

will also require material nodifications to the
i nterconnection originally proposed with PIM
Now, the key to this case is that Respondents
have already committed to naki ng these changes to the
original project. W know this because they told us so.
They said so first in a press release this past August.
Respondents expressly stated there that they plan to
i ncrease the project's delivered capacity to Kansas and
M ssouri up to 2,500 MW In issuing that press rel ease,
Respondents clearly convinced top state officials in
Kansas that they were commtted to nmaking this change.
Then in a letter to | andowners just four
nont hs ago, Respondents specifically stated that, quote,
Grain Belt Express has announced a proposed plan to

i ncrease the project's delivered capacity for Kansas and

TI GER COURT REPORTI NG LLC 14
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M ssouri consuners, end quote. It then went on to
descri be the sane plan referred to in a press rel ease.
As Gain Belt's letter -- excuse ne. As Gain Belt's
letter to the | andowners further confirmed, this new
pl an requires expandi ng the converter station in

nort heast M ssouri beyond the capacity originally
approved by the Conm ssion.

So the original plan for the converter station
is now history. Respondents couldn't have been cl earer
on that point. Also, in an answer to a data request
from Conpl ai nants, Respondents confirmed that they plan
to seek reqgul atory approval fromthe Comm ssion for the
changes which they had described in their press rel ease.
This could only nmean that the plan described in the
press rel ease involves material changes to the project
approved by the Comm ssion in the CCN case.

After the position statenents were fil ed,
Respondents submtted a supplenental answer to that data
request | just referred to. In it they essentially
clai ned that the changes announced in the press rel ease
are nerely, quote, unquote, contenpl ated changes.
expect you will hear sonething al ong those sane |ines
from Respondents' w tness today, M. Zadl o.

Wth that explanation that they're nerely

cont enpl ated changes m sses the point. Respondents have

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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unequi vocal | y announced that they intend to nake maj or
changes to the project which you approved in the CCN
case. The details of that new plan may still be in a
contenpl ated stage. As we sit here today taking
Respondents at their word, we know that the fina
project wll include the material revisions which they
have al ready announced and commtted to.

First question on the joint |list of issues is
whet her the project's design and engineering is
materially different fromthat approved by the
Commi ssion in the CCN case. |If the mmjor changes
al ready announced by the Respondents of how t hose
changes w Il affect the design and engineering in the
project, the answer to the first question is definitely
yes.

Qur answer to the second question involves a
successi ve series of propositions. First, if the
Comm ssion agrees with us, as | just discussed, that
Respondents have already commtted to buil di ng sonething
materially different fromthe project approved in the
CCN case, then Conpl ainants submt that Respondents have
vol untarily abandoned the original project as approved
by the Comm ssion. They can't still be planning to
build the project you approved in the CCN case if

they've already commtted to buil ding sonething el se

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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I nst ead.

Second, once the original project was
over haul ed, Conpl ai nants submt that Respondents
voluntarily forfeited the CCN for this project which you
had i ssued sone two years ago now. A CCN for a project
that will never be built in accordance wwth the terns of
the CCN is logically nothing nore than a hollow nullity.
Next, the initial CCN had been voluntarily forfeited and
at the present tine Gain Belt has no authority to build
anything in the state of Mssouri. Accordingly, it has
no power of em nent domain to take |andowner property by
condemat i on.

Finally, Respondents continue to tell M ssouri
| andowners on their website that they do have the power
of emnent domain in this state. Plaintiffs contend
that this claimis false and that Respondents are
therefore violating the Comm ssion's order in the CCN
case. Unless there are any questions, that's all |
have, Judge.

JUDGE CLARK: Thank you, M. Agathen. Any
gquestions fromthe Comm ssioners? | hear none. | do
have a few questions for you, M. Agathen. G ven that
it seens to be part of the topic of this case -- |I'm
sorry. WAs sonebody el se --

Gven it seens to be part of the main topic of

TI GER COURT REPORTI NG LLC 17
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the case, I'mgoing to ask you, M. Agathen, what woul d
you consider to be a material change in design and
engi neeri ng?

MR, AGATHEN. | would take that in the nornal
di ctionary sense, Judge. | don't think that material is
a technical termin the engineering sense. So there was
no further expansion on the definition of that termin
the CCN order. So | would say it's to be taken in the
normal dictionary sense.

JUDGE CLARK: Ckay. Wen you say the nornal
dictionary sense, | think there are two and | just want
to clarify that there's material lists and bricks and
nortar and steel, actual nouns, things, and there's
material as in significantly different. Wich sense do
you nean it in?

MR. AGATHEN: In this case, it would certainly
include both. | don't think it would matter. There's
going to be material changes to the converter station
certainly in Mssouri. That's going to have a materi al
i npact in the design and engineering in a project, and
that's just for an exanple. Converter station in
II'linois, same situation would apply.

So | agree there are probably two different
definitions of that term if you would, but | don't

think it matters which you use in this case.

TI GER COURT REPORTI NG LLC 18
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2021- 0059, Vol. |

JUDGE CLARK: Ckay. Is there a kind of change
to the project which you would consider to be not a
mat eri al change to the engi neering?

MR. AGATHEN. | don't have any of the details,
Judge. The only details | have are those which |'ve
nmenti oned and two ot her changes that they propose to
make. They're going to add provision for installation
of high speed internet, excuse ne, on the line. That
was never nentioned in the application in the CCN case
nor was it nentioned anywhere in the Conm ssion's order.
And second, during the course of the proceedings, Gain
Belt specifically stated that they woul d be using
primarily nonopol es structures. Now they have changed
that to using primarily lattice structures which are
much nore bul ky and take up a larger footprint than the
nonopol e. Those are two ot her changes that they're
making. |'mnot aware of the details which | would say
constitute non materi al changes.

JUDGE CLARK: Wuld it nake a difference if
t hey decided that they were going to paint all of the
pol es along the transm ssion [ine blue? Wuld you

consider that a material change?

MR. AGATHEN: | think sone | andowners woul d
certainly find that objectionable. |'mjust guessing.
To themit mght be material. |In the overall schene of

TI GER COURT REPORTI NG LLC
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things, just the color of paint on the poles |I don't
think would fall within either of the definitions that
you nentioned earlier.

JUDGE CLARK: Ckay. you had nentioned that
there was sone nention on the website of carrying high
speed broadband; is that correct?

MR. AGATHEN: That's correct, Your Honor

JUDGE CLARK: G ven that the Conm ssion
doesn't regul ate high speed broadband except in voice
over internet protocol cases involving phone
i nterconnection, why would that be a change that is
material fromthe perspective of the Conmm ssion?

MR, AGATHEN. | woul d say, Judge, that that
was never nentioned in the application filed by Gain
Belt originally. That's really what drives the approved
project here. There was no nention of that whatsoever.
Now they're adding it to the project. That's certainly
a change. | would call it a material change in the
design of the project. It was not designed to
accomodat e hi gh speed internet originally. Now
apparently they're proposing that it wll be.

JUDGE CLARK: You had nentioned that this
woul d change the anounts of capacity, | believe, that
will be delivered to the PJMsystem is that correct?

MR. AGATHEN. That's correct, Judge.

TI GER COURT REPORTI NG LLC 20
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2021- 0059, Vol. |

JUDGE CLARK: The PJM systemis not in
M ssouri ?

MR. AGATHEN: That is correct.

JUDGE CLARK: So ny question is, howis that a
mat eri al change?

MR AGATHEN: Well, the order of the
Comm ssion and, in fact, the application from Gain Belt
both specifically nentioned that they are to deliver
3,500 MW of power to the PIJM system and mnmuch of the
econom cs was based upon the fact that the prices they
could obtain in the PIJMsystem were significantly higher
than they could obtain in the M SO system That was
just one of the justifications at |east nentioned by the
Commi ssion in approving the proposal fromGain Belt to
build the project. |If that changes, if they're no
| onger going to deliver the power that justified in part
t he approval of the project, | would say that's a
mat eri al change regardl ess of where that substation
happens to be | ocat ed.

JUDCE CLARK: You indicated that there would
have to be a change with the M ssouri converter station
due to that; is that correct?

MR. AGATHEN. That's correct, Judge.

JUDGE CLARK: But to your know edge, that

doesn't change whether or not they are building a
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M ssouri converter station?

MR. AGATHEN: |'m not sure they have
specifically said what they're going to do, but they
have said that they are going to expand beyond the 500
MNin the original plan. They al nost have to. |If
they're going to deliver up to 2,500 MNto M ssouri and
Kansas, they can't do that wth a 500 negawatt converter

station in Mssouri.

JUDGE CLARK: |'m asking you these questions
because | think you're in the best position to answer
them [|'mnot sure that your witness will be able to.
| f the Respondents -- If it turns out that the

Respondents have not actually inplenented any of the
proposed changes, howis the relation of the
Comm ssion's Report and Order granting a CCN?

MR, AGATHEN. | would say that's a difficult
guestion admttedly. But if they have announced and
commtted to a plan, which they have, which is
materially different fromthe original plan, then they
have, in fact, abandoned the original plan. They're no
| onger going to build it. They've said so on severa
occasions. |f they have abandoned the original plan, |
think it follows that they forfeited the CCN for that
original plan. | don't think you can have a CCN for a

proj ect which you've already stated you're not going to
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build. And once they have forfeited that CCN, then they
no | onger have the right of em nent domain in M ssouri
and they're now claimng still to have the right of
em nent domain. So the violation would occur in the
fact that they are still claimng to have a CCN in
M ssouri, still conplaining that they have the right of
em nent domain. They're telling |andowners that they
have the right of em nent domai n which does have an
i npact on negotiations for easenents.

JUDGE CLARK: Along that sane |ine of
t hi nki ng, assum ng and this makes an assunpti on,
assum ng that there's still tine for the Respondents to
cone before the Comm ssion and file an updated
application for the changes, sanme sort of question. |If
that's the case, howis this a violation of the
Comm ssion's Report and Order?

MR. AGATHEN. The fact that they cone in and
file for approval of the updated project would not
itself be a violation. Violation occurs because in the
i nteri mbetween today or several nonths ago and the tine
that they cone in and file there's a gap in there where
they do not have it in our possession a gap where they
do not have a CCN to build anything in M ssouri.
They' ve abandoned the original project. They don't have

approval for the new project. So they don't have a CCN
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which is valid.

JUDGE CLARK: Ckay. Thank you, M. Agathen.
| believe that's all ny questions. Are there any
Comm ssi oner questions at this point? | hear none. So
at this time I'mgoing to nove on to it is Respondents'
turn for an opening statenent. Respondents?

MR. SCHULTE: Thank you, Judge. Good norni ng,
Chairman Silvey, if he's on the line, and the
Commi ssioners. The Conmission's rules for a conpl aint
state in relevant part that a formal conplaint may be
made by a petition or a conplaint in witing, setting
forth any act or thing done or omtted to be done by any
person, corporation, or public utility, in violation or
claimed to be in violation of any provision of |aw or
any rule or order or decision of the Conm ssion, and
that's 20 CSR 4240-2.070(4).

The act or thing done in this case is the
I ssuance of a press release on August 25, 2020, and sone
| anguage about potential for broadband expansion on the
Grain Belt website. That is the only act or thing done
claimed by the Conpl ai nants.

The law, rule, order or decision in this case
is a single condition placed on Gain Belt's certificate
of conveni ence and necessity which reads if the design

and engineering of the project is materially different
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fromhow the project is presented in Gain Belt's
application, Gain Belt nmust file an updated application
with the Comm ssion for further Conmm ssion review and
determ nation, and that's fromthe Report and Order in

t he CCN case which was noticed by Judge Clark earlier.

Counsel for the Conpl ai nants has argued a | ot
about intent. However, intent about future design and
engi neering of a project is not only specul ative and
fluid but it's not gernane to the present design and
engi neering of the project. And the present design and
engi neering of the project and the final design and
engi neering of the project will only be determ ned when
the project is constructed.

In a conplaint case, the Conpl ai nants al ways
have the burden of proof. Accordingly, in order to neet
their burden of proof in this case, the Conplainants
nmust denonstrate that the press rel ease and t he | anguage
about broadband establishes that the design and
engineering is presently materially different from how
t he project was presented during the CCN case.

In order to neet that burden of proof, the
Conpl ai nants must neet the preponderance of evidence
standard and to neet that standard they nust convince
the Comm ssion that it is nore likely than not that the

desi gn and engi neering of the project is presently
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materially different than as presented in the CCN case.

The Comm ssion has previously noted that the
burden of proof has two parts, the burden of production
and the burden of persuasion. The burden of production
requires that the Conplai nants introduce enough evi dence
on the material issue to have that issue decided by the
Comm ssion. The burden of persuasion is a requirenent
to nmeet the nore |likely than not burden. For an
excel |l ent di scussion on the burden of proof in the
context of a PSC conplaint case, | refer you to a 2008
Ameren conpl aint case, Case No. EC-2008-0329 and an
order issued by the Comm ssion on Decenber 11, 2008.

The Conplainants in this case have failed to
nmeet the first part of its obligation. They have failed
to present any neani ngful evidence that the design and
engineering is presently different. The only thing that
t hey have presented are argunents from counsel and
argunents from counsel are not evidence. In fact, the
Conpl ai nants have failed to file any direct testinony
explaining their case in chief as required by the
Comm ssion's rules and orders and today is the
Conpl ai nant' s | ast chance to neet the two-part burden of
pr oof .

First they nust neet their burden of

producti on by introduci ng enough evi dence on the
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material issue to have that issue decided by the

Commi ssion. In an attenpt to neet that burden of
production, the Conplainants plan to introduce

M. Donald Lowenstein as their only wtness. However,
M. Lowenstein is not an engi neer. He has never worked
for a utility. He has no experience regarding electric
transm ssion, and he has no expertise on the nateri al
issue in this case which is whether the design and
engineering is materially different.

M. Lowenstein al so does not have any
first-hand know edge of the facts relevant to this
proceedi ng. Accordingly, ny coll eague Anne Cal |l enbach
will be requesting to voir dire M. Lowenstein at the
appropriate tine after which it will be clear that he is
not qualified to testify on any matter relevant to this
case.

Further, because the Conpl ai nants have fail ed
to present any qualified witness, they wll have failed
to neet their burden of production and Respondents wil |
at that time renew their notion to dismss. W ask that
the Conm ssion keep in mnd that the Conpl ai nants have
been engaged in proceedi ngs before this Conm ssion since
2014. They have hired counsel that has practiced before
this Comm ssion for decades. They introduced expert

Wi tnesses in the CCN case, including an engineer, and
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t hey have rai sed noney for their |obbying efforts at the
State Capitol.

Accordingly, this case is the antithesis of a
pro se conplaint with a billing dispute. [If the
Conpl ai nants in this proceedi ng believed that they had a
| egiti mate case based on evidence, they could have and
woul d have presented it. They have failed to do so and
so the case nust be dismissed. |'d be happy to answer
any Conmi ssi oner questions.

JUDGE CLARK: Any questions fromthe
Comm ssion? kay. | have a couple questions for you,
M. Schulte. Maybe just one depending on howit's
answered. Simlar question for you. What do the
Respondents consider to be a material change in design
and engineering for this project?

MR, SCHULTE: The design -- | think the design
and engineering will only be known 100 percent once the
project is conplete. Now, obviously the Respondents
woul d not wait until the project is conplete to request
a nodification to their CCN if they knew in advance t hat
desi gn and engi neering was going to be materially
different and were mndful that we need to do that with
enough tine for the Comm ssion to consider those
proposed material changes if, in fact, it decides to do

t hose material changes.
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Wiat is a material change is not clearly
defined. There's some roomfor interpretation. W
woul d concede that increasing the converters, or noving
the | ocation of the converter station certainly, or
significantly changing the route of the line would be a
mat eri al change in the design and engi neeri ng.
I ncreasing the size of the converter station the Report
and Order only requires that a converter station be
constructed that's capabl e of delivering at | east 500
MN So if the converter station size was increased and
that was the only change, we nmay or may not have a
material change. |If the converter station is noved and
the route to the |line changes as a result, that's
probably a material change.

There's sonme wggle roomin the Comm ssion's
CCN order about working with the | andowners and mcro
siding the towers. So those types of changes woul d not
be a material change. The change in the converter
station in Kansas, if that noved to | ocations in Kansas,
then that's probably not a naterial change on the design
and engi neering of the project in Mssouri. But there's
certainly roomfor interpretation, but the Respondents
are certainly mndful and if they do have nateri al
changes will certainly be before the Conm ssion to

request authority to do so.
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JUDGE CLARK: |Is the condition that Gain Belt
receive approval fromlllinois before beginning

construction, is that a material change to engi neering?

MR. SCHULTE: The requirenent -- there's a
requirement to finance the full line. [|'mnot aware of
a requirenent to obtain approval fromthe Illinois

Comm ssi on before beginning construction. But if
phasi ng was to occur so that the M ssouri and Kansas
portion of the Iine was built before the Illinois and
| ndi ana portion of the line, then we would |ikely
consider that a material change and be before the

Conmm ssi on.

JUDGE CLARK: Ckay. Thank you. | have no
further questions. |If there are no questions for the
Comm ssion, I'mgoing to nove on to Staff. And Staff,

pl ease present your opening.

MR. PRINGE: Thank you, Judge. May it please
the Comm ssion. On Septenber 2, 2020, MA filed a
formal conplaint against Gain Belt in which it alleged
that G ain Belt is purportedly maki ng changes to its
original transm ssion project, a project approved by the
Conmi ssion in EA-2016-0358.

The Comm ssion attached a variety of
conditions to its order approving the project, including

condition 6 which detailed the materially different from
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the project presented. M.A alleges that this condition
was violated via press release issued by Gain Belt on
August 25, 2020. M.A highlights that wthin the press
rel ease Grain Belt announced that it was contenpl ating
changes to the project which included an increase in the
project's delivery capacity to Kansas and M ssouri up to
2,500 MWof the Iine's 4,000 negawatt capacity, as well
as Gain Belt's intention to begin construction of the
M ssouri portion of the |line before obtaining approval
fromthe Illinois Comerce Conmi ssion. M.A alleges that
t he publication of these and ot her contenpl ated changes
are evidence that Gain Belt no longer plans to build a
project for which the Conm ssion granted Grain Belt a
CCN and thus no | onger have a valid CCN to build the
project in Mssouri.

There is one thing about Gain Belt's press
rel ease that MLA left out of its conplaint and that is
the follow ng statenent, which |I quote, building upon
unani nous reqgul atory approvals from Kansas and M ssouri
in 2019, Gain Belt Express will seek approvals to the
extent necessary for expanded delivery to Kansas and
M ssouri, as well as for beginning the first phase of
proj ect construction prior to Illinois regulatory
approval , end quote.

This Comm ssion is the sole state authority to
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I ssue CCNs under Section 393.170, RSMb. Section
393.170.1 prohibits Gain Belt from begi nning
construction of electric plant without a certificate.
From the evidence put forward by MLA, Gain Belt did not
begi n construction of an unauthorized project when it

I ssued a press release. Moreover, the statute

aut hori zes the Comm ssion to i npose such condition or
conditions as it may deem reasonabl e and necessary.

As acknow edged by Grain Belt within the very
sane press release that MLA all eges the violations
occurred, Gain Belt will seek the approval s necessary
if Gain Belt decides to nove forward with the
contenpl ated changes. As long as Grain Belt obtains
Comm ssi on approval of any design or engineering
materially different fromthat already approved, there
is no violation of either Section 393.170 or the
Commi ssion's condition, and Grain Belt has repeatedly
i ndi cated throughout this process that's exactly what it
will do.

As to the invalidation of Gain Belt's CCN,
Section 393.170 is also quite clear on that note. A CCN
is invalidated if a utility does not exercise it within
two years of the effective date of the Comm ssion order
granting that CCN. There is no provision in Section

393.170 to revoke a CCN on an uncertain date based on

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

32



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2021- 0059, Vol. |

unspeci fi ed and subj ective evidence of a conpany's
intent to commt to a project. And though M.A has
claimed that Grain Belt has abandoned the project
approved by this Conmission, Gain Belt has explicitly
denied any intent to abandon its original CCN and this
Comm ssi on should not stack inferences on top of
assunptions to find otherw se.

Today Staff Wtness Shawn Lange, who's a
Prof essi onal Engineer in Staff's engi neering analysis
departnent, is here to testify on his experience in
noni toring transm ssion projects for Staff and how t here
has been no evidence presented to signify that Gain
Belt has taken action on a project materially different
fromthat approved by the Comm ssion in EA-2016- 0358.

However, he is strictly a factual witness. He
cannot testify as to legal interpretations around
Section 393.170. Those argunents have al ready been put
forward in Staff's initial and reply briefs filed
earlier in Cctober 2020. If you have any questions
about the statute and its application in this case,
pl ease ask those questions of ne.

In conclusion, it is Staff's position that the
nmere publication of a press release detailing
cont enpl ated changes to the project approved by this

Comm ssion is not a violation of any Conmm ssion
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condi tions and does not neet any statutory requirenent
that would invalidate a CCN. That being said, as the
proj ect does nove forward, if Staff were to discover
evi dence that the plan has materially changed and t hat
Grain Belt has acted on those material changes w t hout
subsequent Conm ssion approval, Staff would bring its
own conplaint against Gain Belt. Sinple fact today,
t hough, at this tinme there is no evidence of that.
Thank you. And |I'm happy to take any questions.

JUDGE CLARK: Any questions fromthe
Comm ssion? Okay. | heard no questions. |'mgoing to
ask a simlar question, same question. Wat does Staff
consider to be a material change in design and
engi neeri ng?

MR PRINGE: A lean toward a significant
al teration, Judge.

JUDGE CLARK: And what would be a significant
alteration?

MR. PRINGLE: W would say sonething al ong the
lines if blueprints canme up noving the transm ssion
line. Let's say if there was construction on an
easenent that was not agreed to under a | andowner
agreenent, sonething along those |ines.

JUDGE CLARK: Does Staff consider any of the

proposed changes to be nmaterial changes to the design
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and engi neering of the program or project?

MR. PRINGLE: For Staff, we would need to see
nore detailed plans than a sinple press release and a
host of emails, and we have not seen any detail ed plans
about those proposals. So at this tine we can't
concl ude that either way.

JUDGE CLARK: Thank you. | don't have any
nore questions in regard to that. Before we nove to
havi ng wi tnesses testify, 1'd |like to address one thing.
M. Pringle, you had nentioned the previous briefs that
have been submtted in the case. One of the things that
was submitted in the case early on that stopped the
procedural schedule was a joint notion to suspend the
current deadlines and establish a briefing schedule, and
contained wthin that were the joint stipulations of the
parties as to certain facts.

|"mgoing to ask starting with the
Conpl ai nants, are those still, are those factual
stipulations, do they still hold? M. Agathen?

MR, AGATHEN:. Judge, |'ve not reviewed those
recently. |1'd have a hard tine answering your question.
| assunme if we stipulated to a fact that that was in our
mnd a fact at that tinme. Now, conditions may have
changed since that tine which woul d make what we

stipulated to no |longer factually correct.
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JUDGE CLARK: Ckay. Wll, I'mgoing to go
t hrough the factual stipulations then and you tell nme if
there are any that you disagree with. Joint novants
have agreed to the followi ng stipulations. Gain Belt
i ssued a press release on August 25, 2020, which is
attached to the conplaint as Exhibit 1.

MR, AGATHEN: Yes.

JUDGE CLARK: Do you agree with that?

MR. AGATHEN: Correct.

JUDGE CLARK: On Septenber 24 and 25, Gain
Belt nmailed a letter to the Mssouri |andowners who were
mai | ed form easenent agreenents but had not yet signed
them A copy of this letter is attached to joint notion
as Exhibit A Do you agree with at |east the statenents
contained in that?

MR. AGATHEN: Correct.

JUDGE CLARK: Grain Belt has not yet sought
Conm ssion perm ssion to nmake the changes to the Grain
Belt project as it was approved in the CCN case. The
press rel ease states Grain Belt Express will seek
approval to the extent necessary for expanded delivery

to Kansas and M ssouri, as well for beginning the first

phase of the project construction prior to Illinois
regul atory approval. Do you agree that that factual
statenent is still correct?
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MR. AGATHEN: | believe the factual statenents
are correct.

JUDGE CLARK: Grain Belt has not begun
acquiring easenent rights along the certified route but
has not -- Grain Belt has begun acquiring easenent
rights along the certified route but has not begun
construction of the project; would you agree with that?

MR, AGATHEN. | would agree with that, Judge.

JUDGE CLARK: The sanpl e | andowner |etter
posted on Grain Belt's website states that Gain Belt is
wor ki ng to add broadband infrastructure along the route
to support rural high speed internet access and a copy
of Gain Belt's sanple | andowner letter is attached as
Exhibit Bto the joint notion. Do you agree that the
| andowner letter says that?

MR. AGATHEN. Yes, | do, Judge.

JUDGE CLARK: Ckay. The other one is in their
respective legal briefs joint novants may cite to any
portion of the record in the CCN case. |'ve already
taken notice of the Report and Order in that case. |
don't really intend to unless necessary take notice of
the entire CCN case. | think if you want ne to take
notice of certain portions of that case that we can
address that, and joint novants agree that the issue in

this conplaint is limted to whether Respondents
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contenpl ated changes to the project invalidate the CCN
granted to the Gain Belt inthis case. As it's been
ki nd of hashed out earlier, that's not the issues that
we're dealing with today. | believe you went through

t hose issues in your opening. So | don't believe those
woul d still apply; is that correct?

MR. AGATHEN: | agree wth you

JUDGE CLARK: (Ckay. Respondent, what |'ve
just said, are there any of those conditions that the
Respondents do not believe are still valid stipulations
of fact for the parties?

MR. SCHULTE: |Is the question whether they
were true at the tinme or whether they are true as we sit
here today?

JUDGE CLARK: | think the question for nost of
themis are they true as we sit here today?

MR. SCHULTE: They are all true with the
exception you noted to subsection G because the issues
have been replaced by the joint statenent of issues
filed at the Conmm ssion. Subsection D states that Gain
Belt has begun acquiring easenents, easenent rights
along the certificated route but has not begun
construction of the project. Gain Belt is continuing
to acquire easenents along the certificated route and

t hey have -- there has been the begi nnings of
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construction limted site activity on parcels along the
certificated route.

JUDGE CLARK: So that would be true with the
addi tion of some construction?

MR. SCHULTE: Yes, Judge.

JUDGE CLARK: Thank you. And Staff counse
was also a party to this. Are there any of the
conditions fromthe joint stipulation that Staff
bel i eves are no | onger true?

MR. PRINGE: No, Judge, besides the
stipulated fact D that M. Schulte just addressed.

QG her than that, everything else still sounds true.

JUDGE CLARK: Thank you. | just wanted to get
that out of the way first. At this point if there's no
reason not to, | would go ahead and let the parties
start calling their witnesses in the order that the
parties proposed to the Conm ssion. Wat | amgoing to
say is right now|'ve got three witnesses down to
testify today. Depending on how | ong these w tnesses

testify, it's ny intent to take a break after each

witness, as well as a |unch break. It's about 10: 00 now
so | expect I'lIl go to about 10:30 before we take a
break. Is there anybody who doesn't agree with that?

Ckay. Al right. Wth that in mnd,
M. Agat hen, you can call the Conpl ainants' first
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Wi t ness.

MR, AGATHEN:. Thank you, Judge. Conpl ainants
call M. Donald Lowenstein.

JUDGE CLARK: M. Lowenstein, would you pl ease
state and spell your nanme for the record?

THE WTNESS: MW full nane is Lewis Donal d
Lowenstein, L-0-u-i-s D-o-n-a-I-d
L-o-we-n-s-t-e-i-n.

JUDGE CLARK: Thank you. And would you raise
your right hand to be sworn?

(Wtness sworn.)

JUDGE CLARK: Thank you. You nmay proceed,

M. Agat hen.
MR. AGATHEN:. Thank you, Judge.
M5. CALLENBACH: Excuse ne, Judge Clark. |I'm

sorry. This is Anne Call enbach. My we have | eave to
voir dire this witness prior to his testinony?

JUDGE CLARK: Let ne ask a question. Wat
purpose are you voir diring this witness for? 1Is it
nerely to establish that they're not an expert?

M5. CALLENBACH. He's not been desighated as
an expert. That was not the direction we were going.
He's clearly a fact witness, but we don't believe that
he has first-hand knowl edge or any perception of the

rel evant facts of this case and we'd like to sinply
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i nqui re about his first-hand know edge, perception,

qualifications, skill, et cetera, just to qualify himas

a fact w tness.
JUDGE CLARK: Ckay. Go ahead.
M5. CALLENBACH: Thank you, Judge.
LEW S DONALD LOWENSTEI N
being sworn, testified as follows:
VO R DI RE EXAM NATI ON BY Ms. CALLENBACH
Q Good norning, M. Lowenstein. How are you?
A. Fi ne. Thank you.
Q Is it true that you have a bachel or's degre
in accounting; is that correct?
A That's correct.

Q And you're a licensed CPA in the state of

M ssouri ?
A Yes.
Q Ckay. So you're not a Professional Enginee

is that correct?
A. That's correct.

Q And you have never worked for a public

utility?
A No.
Q Ckay. You have no experience regarding the

desi gn and engi neering of an HVDC transm ssion |ine,

you?

e

r,

do
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A No.

Q You have no first hand know edge of the
speci fic design and engi neering of this particular
project; is that correct?

A That's correct.

M5. CALLENBACH. So Judge, at this tine we
don't believe that this witness is qualified to testify
as either an SME or a fact witness. He has no speci al
training or expertise, he has no first-hand know edge,
and we nove that he not be permtted to testify in this
pr oceedi ng.

JUDGE CLARK: M. Agathen, respond, please.

MR. AGATHEN:. Yes, Judge. |'Ill just cut
t hrough one question of several that | was going to ask
M. Lowenstein, several questions, and they deal with
the publication on the website by Gain Belt of their
claimthat they have the right of em nent domain in
M ssouri .

JUDGE CLARK: Has your w tness seen that
publ i cation?

MR, AGATHEN: Yes.

JUDGE CLARK: Ckay. I'mgoing to overrule
Respondents and I"mgoing to allowthis witness to
testify.

MR. AGATHEN:. Thank you, Judge.
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DI RECT EXAM NATI ON BY MR AGATHEN:

Q M. Lowenstein, I"mjust going to cut to the
chase here and get to the factual issue. Are you
famliar wwth Gain Belt's public website?

A Yes, sir.

Q Have you | ooked at it several tines?

A Yes.

Q Have you seen where it nakes the clai mthat
Grain Belt has the right of em nent domain in M ssouri
wWith respect to the Grain Belt |ine?

A. Yes. It's on the frequently asked questions
page, fourth itemin the left columm.

Q Wien was the last tine you noticed that that
claimwas still on the website?

A 5:00 I ast night.

MR. AGATHEN:. Thank you, Judge. That's all
"1l have. Wth this -- Excuse nme. | was going to ask
if the witness could be excused, but | know there's
potential for cross-exam nation.

JUDGE CLARK: Yes, there is. Since we're
doing all testinony live and there's no prefiled
testimony, | have down for order of cross for this
wi tness that Staff gets first cross-exam nation.

MR. PRINGE  Thank you, Judge. Staff has no

guesti ons.
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JUDGE CLARK: Any questions from Respondents?
M5. CALLENBACH: Yes, Judge. Thank you. W
do have several.
CRCSS- EXAM NATI ON BY MS. CALLENBACH:

Q Typically I would ask if you renmenbered your
direct testinony; but given that it was three m nutes
ago, I'll assune that we're all still famliar wth it.
Your counsel asked you about statenments on the Gain
Belt website regarding em nent donmmin, correct?

A Yes.

Q You're not an attorney, are you, Sir?

A No.

Q So you're sinply observing the statenent that
we have em nent domain in its existence on the website,
true?

A. | don't understand your question.

Q You're not an attorney. So you're not
qualified to testify what that statenent on the website
m ght nean or why that m ght be relevant to this case.
You're sinply testifying, | believe, and correct nme if

|"'mwong, that the statenent that we have em nent

domai n appears on the website. Is that your testinony?
A. That's ny testinony in ternms of the factual
side. | amthe President of the M ssouri Landowners

Alliance. And on behalf of our nenbers, hundreds and
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hundreds of them we feel that by putting on the website
you have the power of em nent domain when, in fact, from
our position the validity of that claimis in question,
we feel that that puts Gain Belt on a superior

negoti ation position with our |andowners and we don't
think it's fair for themto claimthey have the power of
em nent domain and use that as a possible strong arm
tactic for our nenbers to sign over easenents, and
that's ny deeper assessnment of you putting that

statenent or Grain Belt putting that statenent on their
website.

M5. CALLENBACH: Judge, we nove to strike the
statenent that the witness just made regarding a strong
armin negotiations. It's argunentative.

JUDGE CLARK: I'mgoing to overrule that.

BY Ms. CALLENBACH:

Q M. Lowenstein, you' re aware, are you nhot,
that when Grain Belt Express received the CCN fromthe
Comm ssion that they were granted the power of em nent
domai n, correct?

A. Yes, as long as they follow the provisions of
what was granted to them

Q And the CCN, it remains in full force and
effect until the Comm ssion issues an order either

revoking it or changing it. Do you agree wth that
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st at enent ?

MR, AGATHEN:. Judge, |'m going to object that
calls for a legal conclusion. This witness isn't
qualified to answer that question.

JUDGE CLARK: What's the question again?

M5. CALLENBACH. The question, sir, was
whet her he was aware that we have em nent domain based
upon the issuance of the order granting the CCN and t hat
t hat power stays with the conpany until it's revoked by
t he Comm ssion or the Conmm ssion i ssues another order.

JUDGE CLARK: It's not calling for a | egal
conclusion. It's nerely asking if he's aware of
sonething. I'mgoing to allow himto answer to the
extent he's able to.

THE WTNESS: Yes, |I'maware of what you said.

M5. CALLENBACH: Thank you. W have no
further questions.

JUDGE CLARK: Are there any questions fromthe
Comm ssion? | hear none. | have a couple of questions
| believe | already asked your attorney, but |I'm going
to ask you directly.

QUESTI ONS BY JUDGE CLARK:
Q You' ve seen the press release in this?
A. Yes, sir.

Q And you' ve seen the website that the alleged
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br oadband change is in?

A. Yes, Sir.

Q You' ve al so seen the letter to the | andowners?

A. Yes, Sir.

Q And did you note those as containi ng changes
from what you knew the project to be?

A. The broadband is certainly a difference and in
light of infrastructure plan in Congress right now, I
woul d even question whether a private broadband venture
along the Iines would be superior to providing rural
i nternet everywhere. | would even question the
viability and feasibility of that statenent. Al so,
things that | read in there tal king about not providing
as much electricity to the higher priced market out east
| ama Certified Public Accountant. | do understand
revenues and expenses and | can certainly see with
clarity that the lower priced sale of electricity around
here conpared to the east coast would be significantly
different in terns of expected revenue; hence, is the
econom c viability of the line the sane with that change
as it would have been w thout that change, and | woul d
claimyes, it's significantly different.

M5. CALLENBACH: Judge, we'd like to object to
the witness's answer. He's not qualified to discuss

broadband activity regardl ess of what bills are pending
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in Congress. W' d request that he stick to the question
t hat was posed, please.

THE WTNESS: My | coment, Judge?

JUDGE CLARK: No, wait just a second. [|'m
going to allow your attorney to respond.

MR. AGATHEN:. Judge, | think the witness is
sinply trying as best he could to answer your question.

JUDCE CLARK: Well, | believe he's answered
the question, and |I'l|l take the rest of it for weight.
Do you have any questions for this w tness?

M5. CALLENBACH. No, we don't.

JUDGE CLARK: Ckay. Any questions for this
W t ness upon ny questions? Staff?

MR. PRINGLE: No recross, Judge. Thank you.

JUDGE CLARK: M. Agat hen?

MR. AGATHEN: | have nothi ng, Judge.

JUDGE CLARK: We've already established that
Respondents do not. It is now 10:08. | had indicated
it was ny intention to take a short break after each
witness. | think this probably is a good tine to take a
break. I'mgoing to -- How |l ong do people need? 1Is 15
m nutes | ong enough? Ckay.

MR. AGATHEN:. Judge, a quick question, if |
may. This is Paul Agathen. Could the w tness bee

excused?
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JUDGE CLARK:  Yes.

MR, AGATHEN: |'msorry?

JUDGE CLARK: Let ne ask the other parties. |
generally prefer witnesses to stick around, but this
Wi tness's testinony was extraordinarily limted. 1Is
there any reason that Respondents believe they woul d
need to question this w tness again?

M5. CALLENBACH: Judge, | don't know that we
believe that we will need to question him but |I'm
assum ng that because he was asked to be excused that
this is the conclusion of Conplainants' case in chief;
is that correct?

JUDGE CLARK: | haven't asked that question
yet .

M5. CALLENBACH: | believe if the witness is
intending to | eave that at this tine we'd like to renew
our notion to dismss due to the fact that Conpl ai nants
have failed to neet their burden of proof. They' ve not
entered any evidence into the record as part of their
case in chief, and the Comm ssion has previously found
t hat proof neans evidence entered into the record. Even
t hough we did have a notion pending at an earlier tine
to dismss this case, we feel that to preserve that we
woul d like to renew that notion now because they failed

to nmeet their burden and at this tinme we don't believe
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that we're required to present any evidence to rebut
what they have provided. M. Zadlo is available to
testify to material issues in this case, but we're not
certain that he should be required to do so given the
| ack of a case in chief that's been presented.

JUDGE CLARK:  Well, | think you've junped the
gun here. | had tal ked about taking nerely a break
after this wtness and whether or not the w tness can be
excused. | didn't ask M. Agathen if he's finished
presenting his case in chief. So | think that's a
little bit premature. Wiat | will say is | wll
acknow edge the nove to dismss, the notion to dismss
and I will take it under advisenent.

M5. CALLENBACH: Thank you, Judge.

MR. AGATHEN: Judge.

JUDGE CLARK: M. Agat hen?

MR. AGATHEN. The Conplainants will be
offering the ten exhibits that they had prefiled that
M. Lowenstein would not be required in any nmanner with
respect to those exhibits. So I'd like to renew ny
request that he be excused. He does have a prior
conm tnment at 1:00.

JUDGE CLARK: It's not 1:00 yet. | would |ike
himto stick around just a little bit |onger in case he

becones necessary for sone reason. Wat |I'mgoing to do
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at this time is we're going to go ahead and recess until
10: 25, and we'll go off the record now.

(O f the record.)

JUDGE CLARK: Ckay. It is now 10:25. So
we'll go back on the record. W just finished at | east
for nowwth the testinony of M. Donald Lowenstein. At
this time, M. Agathen, you can either present your next
Wi tness or go on with the remai nder of your case. |
think you' re muted.

MR. AGATHEN. Excuse ne. W do not have
another witness. M. Lowenstein will be our only
witness. |If it's a convenient tine to do so, | would

like to offer the ten exhibits that we had prefiled

earlier.

JUDGE CLARK: | think it is a good tine to do
that. |If you want to go ahead and offer your first
exhi bit?

MR. AGATHEN:. Thank you, Judge. At this point
t he Conpl ainants offer Exhibit No. 1 which had been
prefiled earlier.

JUDGE CLARK:  And Exhibit No. 1 is?

MR. AGATHEN. That's the press rel ease.

JUDGE CLARK: OF August 25, 2020. Any
objection to admtting Conpl ai nants' Exhibit 1 onto the

hearing record?
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MR. SCHULTE: No objection to Exhibit 1,
Judge.

JUDGE CLARK: Staff?

MR. PRINGLE: No objection to Exhibit 1,
Judge.

JUDGE CLARK: Ckay. Exhibit 1 wll be
admtted onto the hearing record.

(COVPLAI NANTS' EXHI BI' T 1 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

MR. AGATHEN: At this point, the Conpl ai nants
offer Exhibit 2, the prefiled Exhibit No. 2, which is a
Response to Conpl ai nants' Second Set of Requests for
Adm ssi ons.

JUDGE CLARK: Any objection to Conpl ai nants'
Exhibit 2? Respondents?

MR. SCHULTE: Yes, we object to Exhibit No. 2
being entered into evidence. There's been no foundation
| aid or context provided for Exhibit 2. Exhibit 1 is
the press rel ease which was the issue of the conpl aint
and we've stipulated to that, but Exhibit -- actually
"Il hold ny objections for the other exhibits but it's
going to be simlar. None of them have any context or
foundati on | ai d.

JUDGE CLARK: Now, Exhibit 2 is a Request for

Adm ssions, correct?
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MR. AGATHEN:. That's correct.

JUDGE CLARK: And M. Schulte, you signed that
Requests for Adm ssions in regard to those answers?

MR. SCHULTE: They were verified by Eric
MIller, Vice President of Invenergy Transm ssion. |
signed the certificate of service. And there's also
sone exhibits if I'"'mlooking at the right -- I'msorry.
| skipped ahead. No, | was on the right one. There are
some exhibits. Exhibit Ais aletter fromM. Mller
and a rendering of a transm ssion tower.

JUDGE CLARK: Any objection from Staff?

MR. PRINGE: Yes, Judge. Staff joins with
Respondents' objection. There's just no foundation or
cont ext behind those exhibits.

JUDGE CLARK: GCkay. I'mgoing to overrule
t hat objection and Conpl ai nants' Exhibit, the Responses
to Second Set of Admissions is admtted onto the hearing
record.

(COVPLAI NANTS' EXH BI T 2 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

MR. AGATHEN. Thank you, Judge. At this point
t he Conpl ai nants offer Exhibit 3, but we would like to
limt that offer if we could to only question and answer
to the Data Request No. 8 which is a part of Exhibit 3.

JUDGE CLARK: Gve ne a second to get there.
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Any obj ections to Conpl ai nants' Exhibit 3?

MR, SCHULTE: Yes, Judge. Respondents object
to the acceptance of Exhibit No. 3. Not only is there
no foundation or context provided but there was a
suppl enment al response provided to Request No. 8.

JUDGE CLARK: When was that suppl enental
response provided?

MR. SCHULTE: April 1, 2021

JUDGE CLARK: Staff?

MR. PRINGE: Yes, Judge. bject to the
extent that the supplenental response should be included
in the exhibit to get the full context.

JUDGE CLARK: | do agree with you there. |I'm
going to admt it onto the hearing record and overrule
t he objections. However, if you wish to provide the
suppl enental response as an exhibit, you can submt that
for adm ssion. Ckay.

(COMPLAI NANTS' EXHI BI' T 3 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

MR, SCHULTE: Thank you, Judge. Do we do that
after today?

JUDGE CLARK: |I'mnot going to nake you do it
now. Wat | would like for you to do is unless you want
to do it at sone point during the hearing, you can do it

after the hearing and | will allow tinme for other
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parties to respond to the exhibit and make their own
obj ecti ons?

MR SCHULTE: Okay. Do we file that in EFIS
or do we send it via email to the parties? W have --
nmean, | have a copy of it here. It's just a matter of
-- | would nove to enter it now, but just how do I get a
copy to everyone el se?

JUDGE CLARK: That's the difficulty at this
point. Does Staff have a copy of the suppl enental
responses?

MR. PRINGLE: Yes, | have the email when the
suppl enental response was sent.

JUDGE CLARK: M. Agathen, do you have those
suppl enment al responses?

MR. AGATHEN. W do, Judge.

JUDGE CLARK: M. Agathen, do you have any
objections to admtting those suppl enmental responses?

MR. AGATHEN. As long as it's confined to what
they sent to us in the way of the suppl enental response,
| have no objection.

JUDGE CLARK: Staff, do you have any objection
to admtting the suppl enental responses to those
answer s?

MR. PRINGE  No, Judge. That would be our

preference.

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

55



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2021- 0059, Vol. |

JUDGE CLARK: Ckay. | don't hear any
objections. So why don't we call that -- Wy don't we
call that Exhibit -- how are we going to get this to the
court reporter? Gve ne just a second. |If there's no
confidential information on that exhibit, I'mgoing to
ask that you file it in EFIS and I'mgoing to call it
Respondents' Exhibit 200, and that will be admtted onto
t he hearing record.

( RESPONDENTS' EXHI BI T 200 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD. ).

JUDGE CLARK: Go ahead, M. Agat hen.

MR. AGATHEN:. Thank you. The Conpl ai nants
of fer Exhibit 4, which is a docunent provided by Gain
Belt Express and generally states that the power will be
generated for the line in western Kansas and the
surroundi ng area, which the surrounding area is
anbi guous there. It could certainly be left to include
nei ghboring states |ike Ckl ahonma whi ch woul d obvi ously
represent a significant change to the project originally
approved by the Comm ssi on.

JUDGE CLARK: Any objections?

MR, SCHULTE: W object. M. Agathen cannot
provi de testinony regarding the foundati on or context
for this exhibit, and so no foundation or context has

been provi ded.
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JUDGE CLARK: Was this exhibit provided in
response to a discovery request?

MR. AGATHEN: It was not, Your Honor.

MR. PRINGE: Staff would al so object, Judge
Cl ark. The ambi guous nature of this exhibit we just
have no background behind it.

JUDGE CLARK: M. Agathen, would you respond?

MR. AGATHEN. It's a statenent made by G ain
Belt. They're not denying that and nakes it anbi guous I
think as to whether or not there has been a change in
plan for the project as originally approved by the
Comm ssion. |If they are inporting power now from pl aces
ot her than western Kansas, | think that adds to our
argunment that there's been a major significant change in
the project fromwhat was originally approved.

JUDGE CLARK: Ckay. | amgoing to admt it
onto the record and give it its due weight. 536.070(10)
addresses records or nenorandum of an act or transaction
or occurrence as adm ssible. So that will be admtted
onto the hearing record.

(COMPLAI NANTS' EXHI BI'T 4 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

MR, SCHULTE: Judge, this is not -- | don't
believe this falls into that category. In fact,

cannot testify this cane fromGain Belt because |I'm not
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a wtness. M. Agathen can't testify that this cane
fromGain Belt because he's not a witness. | don't
know if it's connected to any commerci al di scussions or
not .

JUDGE CLARK: I'Il note that and that will go
to weight. So Conplainants' Exhibit 4 is admtted onto
t he hearing record.

MR. AGATHEN. Thank you, Judge. We'Ill offer
Exhibit 5 at this point which is Respondents’

Suppl enent al Responses to Data Requests No. 1 through 4
and 23. They sinply validate the authenticity of the
material in Exhibits 6 and 7.

JUDGE CLARK: Any objections from Respondents?

MR. SCHULTE: Yes. W object for |ack of
foundati on.

JUDGE CLARK: Now, these were answers and
docunentati on provided in response to a data request?

MR, SCHULTE: Actually this is only the
answers. There are -- There's no docunentation
attached. It references the attachnments and expl ai ns
why they're confidential, but the attachnents are not
included as part of this exhibit, as | understand it.

JUDGE CLARK: Ckay. But the answers are
answers provided by Gain Belt in response to data

requests?
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MR, SCHULTE: That is correct. And we've
actually -- 1'd like to expand upon ny objection if |
can. W did object to all of this, all of these
responses as not relevant to the subject matter of this
case. That was overruled in a notion -- in an order
granting in part a notion to conpel. So I don't want to
wave that, but | do recognize that it was previously
overruled in a notion to conpel regarding rel evance.

JUDGE CLARK: (Ckay. Staff?

MR. PRINGE. Yeah. Judge, we woul d object to
rel evance. The Conmm ssion doesn't have jurisdiction
over the state of Kansas and these are conmmuni cati ons
with the state of Kansas.

JUDGE CLARK: M. Agathen, response?

MR. AGATHEN: | don't think it matters to whom
t he conmuni cation was made. |t supports our position
t hat Respondents have already commtted to changi ng the
project to the extent that they're now going to be
provi ding power to custoners in Kansas. And again, this
was part of a notion to conpel --

JUDGE CLARK: | understand that, M. Agathen.
So that's your argunent as to why it's relevant?

MR. AGATHEN. Yes.

JUDGE CLARK: (kay. Conplainants' Exhibit 5

is admtted onto the hearing record and the objections
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wi |l be overrul ed.

(COVPLAI NANTS' EXH BI T 5 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

MR, AGATHEN. At this point we'll offer
Exhibit 6, which is an email thread beginning at the top
with an enmail from Dana Satler, S-a-t --

JUDGE CLARK: Is this confidential in any way?

MR. AGATHEN: No, Judge.

JUDGE CLARK: Respondents, is this
confidential in any way?

MR. SCHULTE: This one is not, Judge.

JUDGE CLARK: Go ahead, M. Agat hen.

MR. AGATHEN. It's an email dated August 6,
2020. It states that the line will originate in
Spearvill e, Kansas as opposed to the original project
whi ch was supposed to originate in Dodge City. | think
we're offering this as sinply one nore exanple of the
changes which are being proposed fromthe original
proj ect as approved by the Conm ssion.

JUDGE CLARK: And both of these changes as to
the route | assune are in Kansas?

MR. AGATHEN: That is correct.

JUDGE CLARK: And you're offering -- You
believe this is relevant because it shows ot her

comm tnments to make changes?
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MR. AGATHEN. Yes, it does. The gist of the
Comm ssion's order in the CCN case was that the w nd
farnms woul d originate in western Kansas and that they
woul d be centered around Dodge City. Now they're saying
Spearville, Kansas. So there is at |least potentially a
change there fromthe original project.

JUDGE CLARK: So you believe that was part of
t he Conm ssion's order?

MR. AGATHEN. Yes.

JUDGE CLARK: Any objections from Respondents?

MR. SCHULTE: Yes. W object to relevance and
to -- relevance because it's discussing the Kansas
portion of the project. W also object because there's
no foundation laid. The people on these emails are not
witnesses in this case. They are discussing -- well,
the difference between Dodge City and Spearville, and
again this is not testinony but because M. Agathen is
attenpting to provide testinony to give these exhibits
context and foundation, if | may be allowed to respond.

Spearville and Dodge City are a few m |l es
apart. You can refer to the area as Spearville.
There's -- But again, there's no foundation. |If we had
a witness that could actually speak to these issues
i nstead of attorneys naking argunent, then we m ght be

able to denonstrate that this is an emuil.
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JUDGE CLARK: Staff?

MR. PRINGE: Yes, Judge. W also object to
| ack of foundation and further the relevance. This has
to do with the Kansas portion of the Iine and the
Commi ssion does not have jurisdiction over the state of
Kansas.

JUDGE CLARK: M. Agathen, how does this
relate to Exhibit 5? You had nentioned when we tal ked
about Exhibit 5 that it involved the follow ng
docunents.

MR. AGATHEN. That's correct, Judge. It's ny
under st andi ng | ooking at Exhibit 6 here is that was part
of the material provided to us when the Conm ssion
overruled Gain Belt's notion to conpel -- excuse ne.
W had filed a notion to conpel. They objected, and the
Comm ssion directed themto file these responses which
i ncl uded Exhibit 6.

JUDGE CLARK: Ckay. The objections from
Respondents and Staff are overruled and Exhibit 7 is
adm tted onto the hearing record.

MR AGATHEN: Was that 6, Your Honor?

JUDGE CLARK: That was 6. | apol ogi ze.
Exhibit 6 is admtted onto the hearing record. Exhibit
7 has not been admtted onto the hearing record.

( COVPLAI NANTS' EXHI BI' T 6 WAS RECEI VED | NTO
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EVI DENCE AND MADE A PART OF THI S RECORD.)

MR. AGATHEN. W are not going to offer
Exhibit 7, Judge.

JUDGE CLARK: Ckay.

MR. AGATHEN: Exhibits 8, 9 and 10 deal with
confidential material. |[|f there are going to be
objections, it's probably going to require that we go
into cl osed session. |'Il make the offer of Exhibits
8C, 9C and 10C. WMaybe there will not be any objection
to them

JUDGE CLARK: Any objections from Respondents
or Staff to Conplainants' 8C, 9C and 10C all designated
confidential ?

MR. SCHULTE: Yes. Respondents object for
| ack of relevance and | ack of foundation.

JUDGE CLARK: GCkay. What I'mgoing to do is
we're going to go in canera for this session, and |I'm
going to create a breakout session. You all wll

receive an invitation to join. You may have to click

join. It may just take you there automatically. It
wll take about a mnute to get everybody there and then
we will be separate fromwhat is going out on the live

stream Those people |ike M. Lowenstein who are not
aut hori zed to hear the information will be left in the

mai n courtroomso to speak. Anybody who does remain in
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the main courtroom |I'mgoing to ask that you nute
your sel ves because the live feed will continue to
broadcast what's going on in the main room So anything
you say could potentially be heard. Let's see.

MR, AGATHEN: Judge, could | say sonethi ng?

JUDGE CLARK: Who i s speaking?

MR. AGATHEN: 1'd like to correct sonething
that | stated earlier. W're not going to offer Exhibit
9C.

JUDGE CLARK: |1'Il mark 9C as not being
offered. It will take me just a mnute to include
everybody who is authorized to see this information.
Staff, is there any reason that C aire Eubanks is not
aut hori zed?

MR. PRING.E: No, Judge. All of the Staff
Wi t nesses are authori zed.

JUDGE CLARK: (Ckay. A specific request was
made that Ms. Luckey be allowed in and it was granted.
So in actuality the only person | have who is not
authorized to see this information is M. Lowenstein; is
that correct?

MR, AGATHEN: It is from Conpl ai nants’
st andpoi nt, Judge.

JUDGE CLARK: From Respondents?

MR. SCHULTE: Yes. M understanding is that
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everyone else on the line is with Staff or the
Conmmi ssi on?

JUDGE CLARK: Yes, | believe so. Bear with ne
just a nonent. Ckay. Bear with ne. | seemto be
havi ng sonme difficulty getting everybody there. |
apol ogi ze for the delay in that. [I'Il give it just a
mnute nore to see if anybody el se joins.

(I n-canera sessi on)
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(I'n-canera sessi on)

(REPORTER S NOTE: At this point, public
session resuned.)

JUDGE CLARK: W are no longer in canera. W
are on the record in the main courtroomso to speak. At
this time, M. Agathen, do you have any ot her evidence
or testinony that you wish to offer in your case in
chief? You' re nuted.

MR. AGATHEN. We do not, Judge.

JUDGE CLARK: Ckay. Al right. At this tine,
Respondents, you may call your first wtness.

MR. AGATHEN. Judge, could | renew ny request
at this point that M. Lowenstein be excused?

JUDGE CLARK: | apol ogize. | forgot about
that. |s there any objection to excusing M. Lowenstein

at this time? 1|s there anybody who believes that he
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will need to be called again? Respondents?

MR. SCHULTE: No objecti on.

JUDGE CLARK: Staff?

MR. PRINGE: No objection, Judge.

JUDGE CLARK: Ckay. M. Lowenstein is
excused.

MR. AGATHEN: Thank you, Judge.

(M. Lowenstein excused.)

JUDGE CLARK: Respondents, you can go ahead
and call your first wtness.

MR. SCHULTE: Before we do so now that the
case in chief of Conplainants is officially closed, we'd
like to renew our notion to dismss. The evidence
exhibits with no context or explanation or foundation do
not formthe basis of an act or om ssion by the
Conpl ai nants that violates a rule or ordinance of the
Comm ssion, and so we would nove to di sm ss based on
| ack of a case established by the Conpl ai nant.

JUDGE CLARK: Response, M. Agathen?

MR. AGATHEN:. Yes, Judge. | think the
evi dence shows that Respondents clearly have abandoned
the project, wll not be pursuing the project which was
gi ven approval by the Conm ssion. For exanple, they're
changi ng dramatically the converter station in M ssouri

nmoving from500 MWto 2,500 MW  Since they' ve abandoned
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the original project approved by the Comm ssion, it's
our position that they also have forfeited by doing so
the CCN which was granted; that the CCN then becones a
nullity in effect. But at this point we would argue

t hat Respondents do not have a CCN to build anything in
M ssouri. Therefore, their continued insistence that
they do the have the right of em nent domain and their
insistence in effect that they do have a valid CCN are
both vi ol ati ons of the Conm ssion order.

JUDGE CLARK: Thank you. 1'mgoing to take
the notion to dism ss under advisenent and it wll be
ruled on with the case. Go ahead with your evidence.

MR, SCHULTE: Thank you, Judge. In that case,
Respondents call Kris Zadl o.

JUDGE CLARK: M. Zadlo, would you pl ease
state and spell your nane for the record?

THE WTNESS: M nane is Kris Zadlo spelled
K-r-i-s, last nane Zadlo, Z-a-d-I-o.

JUDGE CLARK: M. Zadlo, would you raise your
ri ght hand and be sworn?

(Wtness sworn.)

JUDGE CLARK: Go ahead.

KRI S ZADLG,
bei ng sworn, testified as foll ows:

DI RECT EXAM NATI ON BY MR SCHULTE:
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Q Good norning, M. Zadlo. Please state your
nanme and busi ness address. W' ve covered your nane. So
your business address and your title will do.

A Sure. |I'mVice President of Invenergy
Transm ssion LLC. M/ business address is 1 South
Wacker, Suite 1900, Chicago, Illinois 60606.

Q Coul d you pl ease di scuss your educationa
background and work experience?

A | received a master's in science in electrical
engi neering from Purdue University in 1990 and a
bachel or's of science from Rose-Hul man Institute of
Technology in 1989. | ama |icensed professional
engi neer in the state of Illinois. | have been enpl oyed
with I nvenergy since 2008, and |'mresponsible for
managi ng services provided to all Invenergy projects
with respect to their commercial activities pertaining
to transm ssion assets. These responsibilities include
managi ng techni cal and regul atory issues.

Q s it fair to say, M. Zadlo, that you have
responsibility for the design and engi neering of the
Grain Belt Express transm ssion project?

A. Yes, that's a fair statenent.

JUDGE CLARK: Say that again, please.
THE WTNESS: Yes, that's a fair statenent.
JUDGE CLARK: |I'msorry. The question,
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pl ease.

THE WTNESS: OCh, |'msorry.

MR, SCHULTE: |Is it fair to say that M. Zadlo
has responsibility for the design and engi neering of the
Grain Belt Express transnission project.

JUDGE CLARK: Thank you. Go ahead.

THE WTNESS: Yes, that's a fair statenment.

BY MR SCHULTE:

Q Have you previously testified before the
M ssouri Public Service Conm ssion?

A. Yes, | have previously testified before this
Commi ssion in Gain Belt's CCN case, as wel| as the case
addressing I nvenergy Transm ssion acquisition of Gain
Belt Express LLC.

Q Thank you. This conplaint is based on the
prem se that an August 25, 2020 press rel ease indicates
that the design and engi neering of the project is
materially different than the design and engi neering
described in the CCN case. So has the design and
engi neering of the project changed?

A. Absolutely not. The press release was a
mar keti ng exercise to indicate our openness to exploring
the potential to drop off nore power in Mssouri. The
press rel ease al so announced the results of a conceptual

study by PA Consulting regarding the opportunity to
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achi eve additional consuner savings based upon vari ous
assunptions. These assunptions were part of a
t heoretical analysis. Design and engineering is not
t heoretical. Design and engineering of the Grain Belt
Express project is an extrenely conpl ex endeavor and
does not change overnight. W have not stopped and are
continuing to pursue the certificated version of the
project. That design and engineering is still very nuch
in place.
MR, SCHULTE: Thank you, M. Zadlo. | have no
further questions for the wtness.
JUDGE CLARK: Ckay. | have Staff as the next
to have cross of M. Zadlo; is that correct?
MR. PRINGE: That is correct, Judge. Staff
has no questions for M. Zadl o.
JUDGE CLARK: M. Agathen, on behalf of
Conpl ai nants, do you have any questions for M. Zadl 0?
MR AGATHEN: | do, Judge. Good norning,
M. Zadl o.
THE WTNESS: Good norni ng.
CRCSS- EXAM NATI ON BY MR, AGATHEN:
Q You nentioned the press rel ease i ssued by
| nvener gy on August 25 of |ast year, correct?
A | don't believe | nentioned it.

Q Well, you were asked about it by counsel?
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A Uh- huh, vyes.

Q Ckay. The first paragraph after the heading
of that press rel ease says that the phased construction
pl an di scussed in the press rel ease woul d doubl e
investment in Mssouri to $1 mllion. Do you recall
t hat ?

A Roughly, yes, | recall that.

MR SCHULTE: Could |I confirmthat M. Zadlo
has an opportunity to look at the press rel ease itself
if you have it with you, M. Zadlo.

THE WTNESS: | can get it. Am|l allowed to
grab it?

JUDGE CLARK: Certainly. Go ahead. It has
been admtted into evidence. So you can certainly
reference it.

THE WTNESS: Ckay. | have it in front of ne.

JUDGE CLARK: Ckay. M. Schulte, did you want
t hose questions that were previously asked reasked now
that he has it in front of himor do you want M.

Agat hen to be able to continue?

MR, SCHULTE: | think that would be hel pful to
reask the questions. Thank you, Judge.

THE W TNESS:  Sur e.

JUDGE CLARK: M. Agathen, could you back up

and ask M. Zadlo the questions that you previously
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asked in relation to the press rel ease?
MR. AGATHEN: Yes.
BY MR AGATHEN:

Q The first paragraph after the heading, the
headi ng i s bl acked out in black, but the first paragraph
after the headi ng says that the phased construction plan
di scussed in the press rel ease woul d doubl e i nvest nent
in Mssouri to $1 million; is that correct?

JUDGE CLARK: M. Zadlo, | believe he's asked
if that is what it says.

THE WTNESS: Yes, it says it woul d.
BY MR AGATHEN:

Q Al right.

A That's correct.

Q The investnent in Mssouri would increase by
approxi mately $500 mllion, correct?

A That's correct.

Q Do you have a copy of the nost recent set of
data requests which we sent to you that woul d have been
on April 2 titled --

JUDGE CLARK: Let ne ask a question here. |Is
this an exhibit that's been adm tted?

MR. AGATHEN:. It has not.

MR. SCHULTE: It was also not on the list of
exhibits provided by M. Agathen two days ago.
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MR, AGATHEN. Judge, | don't think I'm
restricted to asking questions on cross about answers at
a given data request even if they were not admtted in
evi dence.

JUDGE CLARK: | don't think so either. |
think you're entitled to ask the questions that you have
asked in the data request. | don't think you're
entitled to use the data requests as a deposition of
sone kind. [If you want to ask himquestions fromthe
data request, you're welcone to do that. |If you want to
ask himif he renmenbers what his answer to a particul ar
guestion was in the data request, you're welcone to do
that as well.

MR. AGATHEN: Ckay. Let nme start here again
t hen.

BY MR AGATHEN:

Q M. Zadl o, do you recall stating in answer to
a data request to us sonething to the effect that the
added 500 mllion of investnent in Mssouri represents
t he added cost of installing a 2,500 negawatt converter
station in Mssouri as opposed to the 500 negawatt
converter station included in the plans approved by the
Commi ssi on?

A. Yes, | recall that.

Q Coul d you briefly describe the design and

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

80



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2021- 0059, Vol. |

engi neeri ng changes which are involved in going froma
500 negawatt converter station to one five tines that

si ze?

A. Sure. So we have yet to start engi neering and

design of the converter stations in Mssouri. W have
not started that engineering. W have not selected a
vendor. \What we were stating there were general cost
estimates for the difference between a 500 negawatt
converter station versus a 2,500 converter station.

Q Ckay. And ny question to you is, could you
descri be the design and engi neeri ng changes that woul d
be involved in going froma hypothetical 500 negawatt
converter station to one five tines that size?

MR, SCHULTE: (bjection. Calls for
specul ation. The witness just testified that that
engi neering has not occurred yet.

JUDGE CLARK: M. Agathen, what's your
guesti on agai n?

MR, AGATHEN: |'m asking hi mwhat kind of
desi gn and engi neeri ng changes woul d be involved in
going froma 500 negawatt converter station to a 2,500
megawatt converter station.

JUDGE CLARK: | think that's very different
from aski ng whet her or not design and engi neeri ng

changes or whether the design that's being made. He's
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aski ng what would be the requirenents to the best of
M. Zadl o's know edge for such a change to be
inplenmented. 1'mgoing to allow himto ask the
guestion. Your objection is overrul ed.

THE WTNESS: One would be |arger than the
ot her.
BY MR AGATHEN:

Q That's it. It would be larger; there would be
no changes in it other than everything would be five
times the size of what it was before?

A. Again, | can't comment on what engi neering
changes woul d have to occur in the converter station
itself. One would be larger than the other.

Q But sonme changes woul d have to occur, would
t hey not?

A. Qobvi ousl y, yes.

Q Ckay. Thank you. On a different subject, in
order to build this line you' re going to need approval
fromMSO in order to connect your line to their
transm ssion system is that correct?

A That's correct.

Q Does that process require that Gain Belt
submt sone sort of proposed interconnection to M SO for
t heir approval ?

A. That's correct.
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MR, SCHULTE: (Qbjection.

JUDGE CLARK: Go ahead and state your
objection, M. Schulte.

MR, SCHULTE: (bjection. This is outside the
scope of M. Zadlo's direct testinmony. M. Zadlo did
not testify about interconnections at all.

JUDGE CLARK:  And | would just -- M. Agathen,
was your question do they need M SO approval ?

MR. AGATHEN. The question is ainmed at -- Let
me first back up and address the objection. As |
understand it, cross-examnation isn't limted to
subj ects covered in direct exam nation. Second, what
|"mattenpting to do is establish that there has been or
could be at |least a change in the interconnection
agreenent with M SO fromthe plan originally approved by
the Conm ssion that which is going to be required for a
2,500 negawatt converter station.

JUDGE CLARK: So is your question if the
anount of power delivered changes does that have the
potential to change the interconnection agreenment with
M SO is that your question?

MR. AGATHEN. That was certainly a good part
of it, yes.

JUDGE CLARK: Is there any other part of it?

MR. AGATHEN. |'mthen going to go on and ask
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if they currently have any interconnection requests
pending with M SO

JUDGE CLARK: How does that relate to the
proposed changes in the press rel ease?

MR. AGATHEN:. It relates to the proposed
change in the delivery systemto M ssouri going from 500
MNto 2,500 MV for their converter station. That has a
ripple effect including design and engi neeri ng changes
in the converter station itself as well as changes in
what's going to be required by M SO in order to approve
t he i nterconnection application.

JUDGE CLARK: Ckay. Your argunents are -- go
ahead.

MR, SCHULTE: If | may respond especially to
M. Agathen's statenent that the exam nation does not
need to be within the scope of direct. M. Agathen and
t he Conpl ai nants had every opportunity to present an
expert witness on interconnections. Wat's happening
here is an attenpt to shift the burden of proof fromthe
Conpl ai nants to the Respondents and so not only is it
irrelevant but it's an inproper shift of burden if it's
all oned to continue.

JUDGE CLARK: As to the first, | disagree with
you. | certainly think the Conplainant is entitled to

try and formfacts in support of their case off your
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witness. | also believe that regardl ess of whether or
not he had the opportunity to call an expert that has
nothing to do whether he can be limted on the scope of
his cross as long as he's not going out of the bounds of
what woul d be relevancy. M. Agathen, | would like you

to make your point quickly --

MR, AGATHEN. | will do that, Judge.
JUDGE CLARK: -- in maybe a coupl e questions
because | can see where you're going. |If you want to

kind of take this path down to a couple of questions,
" mgoing to overrule the objections and allow you to
ask your questions.

MR. AGATHEN: I'Ill try and make it qui ck.
BY MR AGATHEN:

Q M. Zadl o, does Grain Belt currently have any
application for interconnecting a proposed line with the
M SO transni ssi on systen?

A. We have nultiple interconnection requests. W
have no executed agreenents with the M dconti nent
| ndependent System Qper at or.

Q How many requests are nultiple?

A. We have about five.

Q Do you know what the request or the capacity
of the converter station is in any or all of those?

A. | can't recall.
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MR SCHULTE: 1'd like to interject here if
the questions are going to get into further detail about
I nterconnection requests, | believe those qualify as
strategi es enployed or to be enpl oyed or commerci al
di scussions that are ongoing and comrercially sensitive
and woul d ask that any details about those be addressed
in a closed session.

JUDGE CLARK: Ckay.

MR, AGATHEN:. |'Ill w thdraw that questi on,
Judge.

JUDGE CLARK: Ckay. The question is
Wi t hdr awn.

BY MR AGATHEN:

Q Do the applications that you presently have
pending with M SO, do they specify where the proposed
plan is to be approved, in other words, where the
i nterconnection is supposed to be nade?

A. Yes, they do.

Q Are any or all of those at the sane point as
the interconnection originally proposed in the plan

approved by the Comm ssion?

A Yes.
Q How many of those?
A. One is at the location of howthe facility was

certificated.
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Q And the others are significantly further away?

A They're different places.
Q But significantly farther fromthe origina
pl an?
A. | woul d disagree. They're all in Mssouri.
Q Can you tell us approximately how far away the

ot her interconnections proposals are fromthe one that
was - -

MR, SCHULTE: Again, | believe that this gets
into it's sufficiently enough detail that it gets into
comrer ci al di scussions that are ongoing and potentially
strategi es enployed or to be enpl oyed.

JUDGE CLARK: | agree. |I'mgoing to sustain
t hat obj ecti on.

BY MR AGATHEN:

Q Do you currently have any applications for
i nterconnecting the proposed line with a PIJM systen?

A. Yes, we do.

Q How many?

A. There's a coupl e of requests.

Q And what is the capacity of the converter
station in those two proposal s?

A | can't recall.

Q Par don?

A. | can't recall what those requests are.
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Q Less than 3, 5007

A Possi bl y.

Q You just don't know whether or not or you
don't know the magni tude of the converter station

involved in the two applications pending with PIM

A. | woul d have to | ook those up.
Q Do you have an approxi mati on?
A. Probably a couple of thousand. Those

i nt erconnecti on requests could be submtted at anytine.
Q | understand. But the pending proposals are
approxi mately for 2,000; is that correct?

MR. SCHULTE: Do we need --

THE W TNESS: Subject to check

MR, SCHULTE: 1'Ill ask the witness if nore
detail would be provided if we need to go into closed
session, feel free to let us know, M. Zadlo, since you
know t he answers better than | do.

JUDGE CLARK: Qut of an abundance of caution
for this, why don't we go ahead and go into an in canera
sessi on.

MR, AGATHEN: Judge, |I'msatisfied with the
answer that | got earlier. Fromny standpoint there's
no need to go into cl osed session.

JUDGE CLARK: Respondent, do you still want to

go to a cl osed session?
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MR, SCHULTE: No, thank you, Judge.
JUDGE CLARK: Go ahead, M. Agat hen.
BY MR AGATHEN:
Q When approximately did you file your I atest
i nt erconnection application with PIJM

MR, SCHULTE: kay. | think we do need to go
into cl osed session.

JUDGE CLARK: Ckay. W're going to go in
canera again. Hopefully | can do this a little faster
than | did last tine. As | said before, those people
who are left -- hold on just a second. GCkay. W wll
need to do a breakout session. That was nuch faster.
Sorry. I'mjust verifying that we are not broadcasting
out .

(I n-canera session.)
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(I'n-canera sessi on)
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(I'n-canera sessi on)
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(I'n-canera sessi on)

(REPORTER S NOTE
sessi on resuned.)

JUDGE CLARK:  Ckay.

At this point, public

We are out of the
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i n-canmera session and back in the main courtroomso to
speak and back on the record. On the record for that.
M. Agat hen, you had indicated that you had no further
questions for this witness. You're nuted, | believe.

MR. AGATHEN. That's correct, Judge.

JUDGE CLARK: Do any of the other parties have
any follow up for this wtness?

MR. PRINGE: After any bench or Conmm ssion
guestions, Staff will have a few questions.

JUDGE CLARK: Ckay. Thank you, M. Pringle.
Any Commi ssion questions? | know | asked that in
canera; but since we're back in the main, I'mgoing to
ask it again.

COWM SSI ONER HOLSMAN:  No questions, Judge.

JUDGE CLARK: | don't hear any. Thank you,
Commi ssi oner Hol sman. | appreciate that.
QUESTI ONS BY JUDCGE CLARK:

Q | want to ask first sone information about the
press rel ease, and answer to the best of your ability.
How was the press rel ease done? How was it circul ated?
| believe you' re nuted, M. Zadl o.

A. | apol ogi ze. Wen you say circul ated, do you
nmean internally within the conpany or externally?

Q | mean, was it distributed via enail? Was it

sent out in ananiler? Was it both, | nean?
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A. | believe it was both. | think it was put on
our website and circul ated externally.

Q Now, you had described the press release as a
mar keting exercise. |I'mnot sure | understand how a
press release indicating you' re going to nmake potenti al
changes is a marketing exercise. Can you explain that
to nme?

A Sure. So what we did was we hired PA
Consulting, which they're an energy consulting firm to
perform market studies. W hired them back in Decenber
of 2019 to anal yze the market inpacts of increasing the
converter station and dropoff in Mssouri fromthe 500
MAN  We wanted to understand whether there would be
consuner benefits of going beyond the 500 MV and t hey
performed a series of studies. After multiple studies,
we becane convinced that there were potential |arge
econom ¢ benefits to the state of Mssouri if that
converter station were to be increased. The point of
the press rel ease was to announce those consuner
benefits publicly and announce an openness by Grain Belt
to increase the converter station and dropoff in
M ssouri. That's the context, Your Honor.

Q And you don't believe that that is in any way
a commtnment to nake those changes?

A. That's correct. W have not made that
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commtnent to make that change. Are we exploring it?
Absolutely. W have not nade that comm tnent.

Q What woul d you consider to be a nmateria
change in design and engi neering for this project?

A. Qovi ously, Your Honor, if we had -- if we were
going to increase the size, if we were going to change
the route, those would be material and we woul d cone
back to the Comm ssion and seek that approval. As |
stated before, we haven't even started the engi neering
and design of the converter stations. Right now we're
about 30 percent done with our engineering and design
and that engineering and design is solely focused on the
transm ssion route right now

Q And | believe this was covered, but |'m going
to go ahead and ask it again anyway if it hasn't been.
So none of the proposed changes in the press rel ease
have been inplenmented in any way?

A That's correct.

JUDGE CLARK: | don't have any further
guestions at this time. M. Pringle, you indicated you
m ght have sonme foll ow up based upon Conm ssi on
guesti ons.

MR. PRINGE  Yes, Judge. Good -- | think
it's still nmorning. Good norning, M. Zadlo.

THE W TNESS:  Mor ni ng.
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CRCSS- EXAM NATI ON BY MR, PRI NGLE:

Q And just briefly on interconnection
agreenents, are you aware of any requirenent the conpany
has with supplying staff wth those studies and
i nt erconnecti on agreenents?

A. Unfortunately |I'm not aware of any. That
doesn't nean they don't exist. |'mnot aware.

Q Al right. Thank you, M. Zadlo. Wuld it
surprise you if Staff is to be updated on those studies?

A. My understanding is we have to supply annual
reports to Mssouri Staff.

Q Thank you, M. Zadlo. And as far as your
knowl edge, has the conpany failed to provide any of
t hose reports?

A. Not to ny know edge.

Q And then back to the press rel ease, M. Zadlo.
Is it fair to say fromyour answers earlier that the
conpany has no intent to abandon the current approved
CCN?

A. That is correct. W are not abandoning the
current CCN

Q And | think you did state this earlier, but
the press rel ease was nore contenpl ated or proposed
changes, not actual changes?

A. That's correct.
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Q And al so what does the press rel ease state
concerning any necessary approvals if the conpany were
to pursue these changes?

A. | believe the press release says that if
addi ti onal approvals are necessary we would go back to

t he Comm ssion and seek them

Q s that still the conpany's intent?
A Yes, sir, it is.
MR. PRINGE: Thank you, M. Zadlo. | have

not hi ng further, Judge.

JUDGE CLARK: M. Agathen, do you have any
foll ow up based upon ny questions?

MR, AGATHEN:. | do not, Judge.

JUDGE CLARK: And finally, Respondents, do you
have any foll ow up based upon ny questions?

MR, SCHULTE: One or two, Judge.
FURTHER REDI RECT EXAM NATI ON BY MR SCHULTE:

Q M. Zadlo, just to clarify, you said that the
current design and engineering efforts are focused on
the transm ssion route. |Is that the certificated
transm ssi on route?

A. Yes. It's only on the certificated
t ransm ssi on route.

MR, SCHULTE: Ckay. No further questions.
JUDGE CLARK: Ckay. M. Schulte, this ends
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your testinony with M. Zadlo; is that correct?
Respondent, is that the end of your testinony with M.
Zadl 0?

MR, SCHULTE: Yes. Wuld you mnd if |I ask --
|"msorry. | should have done it before. Could |I ask
one nore question of M. Zadlo?

JUDGE CLARK: | think that would be fine.

BY MR SCHULTE:

Q So the requirenents that M. Pringle referred
to states Gain Belt will provide Staff with conpl eted
RTO i nterconnecti on agreenents and any associ at ed
studies. Should the studies raise new issues, Gain
Belt will provide its plan to address those issues. Has
Grain Belt rather conpleted any interconnection
agreenent s?

A. No. W have not conpleted any interconnection
agreenments with the M dwest | SO

MR. SCHULTE: Thank you.

JUDGE CLARK: Ckay. Can this wtness be
excused? Staff?

MR. PRING.E: Staff has no further questions.
Thank you, Judge.

JUDGE CLARK: M. Agat hen?

MR. AGATHEN: | have nothing else for the

wi t ness, Judge.
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JUDGE CLARK: Respondents?

MR, SCHULTE: Nothing el se, Judge. Thank you.

JUDGE CLARK: Ckay. I|I'mgoing to go ahead and
excuse M. Zadlo at this tine.

THE WTNESS: Thank you, Your Honor

JUDGE CLARK: Thank you.

(Wtness excused.)

JUDGE CLARK: Ckay. This seens as good a tine
as any to nme to take a lunch break. Are there any
objections to taking a lunch break at this tinme? | hear
none. Ckay. Then I'mgoing to say why don't we cone
back at -- it's 11:51 now. Wiy don't we cone back at
ten to 1: 00, and we wll recess until then and we'll go
of f the record.

(O f the record.)

JUDGE CLARK: Wiy don't we go back on the
record now. | believe when we |eft off we had just
excused Kris Zadlo. At this point, Respondents, do you
have any other w tnesses you want to call or any other
parts of your case that you would |ike to present?

MR, SCHULTE: W do not, Judge.

JUDGE CLARK: In that case, Staff, you nmay
call your first wtness.

MR. PRINGE: Thank you, Judge. Staff calls

Shawn Lange.
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JUDGE CLARK: M. Lange, would you state and
spell your name for the record?
THE WTNESS: M nane is Shawn, S-h-a-wn,
Lange, L-a-n-g-e.
JUDGE CLARK: M. Lange, would you raise your
ri ght hand to be sworn?
(Wtness sworn.)
JUDGE CLARK: Ckay. M. Pringle, you may
pr oceed.
MR. PRINGLE: Thank you, Judge.
SHAWN LANGE,
being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY MR PRI NGLE:
Q Good afternoon, M. Lange.
A Good afternoon.
Q M. Lange, by whom are you enployed and in
what capacity?
A. | am a professional engineer with the
engi neering anal ysis departnent of the industry anal ysis
division within the Staff of the M ssouri Public Service
Comm ssi on.
Q And did you cause to be prepared today what
has been premarked as Staff Exhibit No. 100, the
Credentials and Case Hi story of Shawn Lange?

A. Yes.
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Do you have that in front of you?
No, but | can get it up.

Just et ne know when you have it.

> O > O

Ckay. | amthere.

Q And at this time do you have any changes or
corrections to make to that exhibit?

A. No, | do not.

Q And is it true and correct, to the best of
your know edge and belief?

A Yes, it is.

MR. PRINGE: Thank you, M. Lange. Judge, at
this tinme Staff noves to enter Staff Exhibit 100 into
t he record.

JUDGE CLARK: Any objection fromGain Belt?
Sorry. Respondents?

MR, SCHULTE: No objection.

JUDGE CLARK: Any objection from Conpl ai nants?

MR. AGATHEN: No objecti ons.

JUDGE CLARK: Ckay. Staff's Exhibit 100 is
adm tted onto the hearing record.

(STAFF' S EXH BI T 100 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

MR. PRINGE: Thank you, Judge.

BY MR PRI NGLE:
Q Now, M. Lange, what is the purpose of your
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testi nony today?

A | wll briefly address the filing by M.A on
March 10, 2021 and provide an overview of Staff's
under standi ng of the current status of the Gain Belt
pr oj ect .

Q Thank you, M. Lange. What did MA file on
March 10, 20217

A. There were ten files in all. Seven public,
three confidential, and the information on there
appeared to be a press release, information regarding
data requests and emails, internal conpany enails.

Q Thank you, M. Lange. And have you been able
to review all those materials including the Gain Belt
press rel ease as they becane avail abl e?

A Yes.

Q And fromyour review of that materials, are
you able to conclude as to whether there were any
material changes in violation of the Conmm ssion's
condition from EA-2016- 03587

A. At this tine | cannot say that the current
project has materially changed.

Q And in that same Grain Belt press rel ease, was
there anything in there about regul atory approval ?

A Yes, yes.

Q What did that press rel ease say about
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regul atory approval ?

A. If | recall correctly, it said that to the
extent necessary Gain Belt will cone into the M ssouri
Comm ssion for any additional approvals.

Q And beyond the press rel ease submtted by
Conpl ainants, is Staff aware of any other steps Grain
Belt may be taking to eval uate possible changes to the
proj ect ?

A. Staff is aware of the interconnection queue
requests at M SO at SPP and at PJM

Q Wth that other information and the press
rel ease, what is Staff's conclusion as to MLA's
conpl ai nt ?

A. Staff cannot conclude that there is materi al

changes to the project.

MR. PRINGE: Thank you, M. Lange. | have no

further direct questions.

JUDGE CLARK: Ckay. Any questions from
Conpl ai nant ?

MR, SCHULTE: Thank you, Judge. Good
af ternoon, M. Lange.

THE W TNESS: Good afternoon.
CROSS- EXAM NATI ON BY MR AGATHEN:

Q You' ve testified on several occasions

regarding the Grain Belt project, have you not?
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A | have.

Q So you're generally famliar with it and with
t he Conm ssion Order approving the original Gain Belt
pl an?

A Yes.

Q As originally proposed and approved by the
Comm ssion, the line was to deliver 500 MV of power to
t he converter station in Mssouri; is that correct?

A. | believe the | anguage says at |east 500 MA

Q Okay. But that was the nunmber that was used
t hough?

A "' msorry?

Q That's the nunber that was used in the
Conmi ssion Order?

A Correct.

Q And the renmaining 3,500 or so was to be
delivered to the converter station at the Illinois
| ndi ana border; is that correct?

A. The renai nder, yes.

Q For delivery to the PJM systen?

A. That is ny understandi ng.

Q Hypot hetically, if Invenergy and Gain Belt
have now deci ded to deliver approximately 2,500 MW of
power to Kansas and M ssouri conbi ned, that woul d

represent roughly a five-fold increase in the total
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power delivered to Mssouri and Kansas; is that correct?

A. | believe that's how the math works out on
t hat, yes.

Q And if only about 1,500 MNis now to be
delivered to the Illinois converter station, that would
represent approximtely a 57 percent decrease in the
power delivered to the PIMsystem is that correct?

A. Appr oxi matel y, vyes.

Q Were you here for the earlier part of the
proceedi ng for opening statenents?

A Yes.

Q Did you hear M. Pringle state earlier during
or near the tine of the opening statenents that he
defined the term material change as one whi ch nmakes a
significant alteration to the initial plan?

A. | was here for that, yes.

Q Wul d you agree that a five-fold increase in
the power delivered to the Mssouri converter station

woul d be a significant alteration to the original plan?

A. | f that occurred, yes, depending on the
I nterconnection requests and it's all interconnected.
Q If it goes from500 to 2,500, that would be a

significant alteration to the original plan, would it
not ?

A Everything el se being the sane, is that the
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guestion? Ckay. |If everything else is the sane --
Because the | anguage in the order says that at |east 500
to be dropped off in Mssouri, if there was additi onal
to be dropped off in Mssouri it would conply with that
condition. And it would al so depend on the original I
guess docunentati ons, schematics, blueprints, everything
el se as to whether or not this additional anount of
dropoff in Mssouri would require sufficient change to

t he converter station or to the surrounding grid.

Q And that's ny question | guess. If we go from
up to 500, which is 500 max, right, we go fromthat to
2,500, would you not agree that that's a significant
alteration to the original plan?

A. | don't know if | could say it's a significant
change to the original plan.

Q How much of an increase would it take in order
to be significant?

A | woul d need nore detail.

Q If that were given, is the change of the
capacity of the converter station all el se being equal,
if we go fromat |east 500 MWto 2,500 MN is that not a
significant change?

A. A significant change in the anmount of dropoff?
Yes.

Q Ckay. And therefore a significant change to

TI GER COURT REPORTI NG LLC 106
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2021- 0059, Vol. |

t he converter station?

A It would require a change to the converter
stati on.

Q A significant change?

A Possi bl y.

Q Wiy would it not require a significant change?

A Converter stations, you know, while |I work on
Staff and are on the transm ssion team and work on this,
HVDC is still a sonewhat new area for nyself. | would
think it would require a significant change, but | don't
know i n the engi neering of a converter station whether
or not it would be a significant change.

Q Can you think of any circunstances under which

it would not be a significant change in engineering and

desi gn?
A O the converter station?
Q Yes.
A. | think it would require a change.

Significant? Quite possibly, yes.

Q Ckay. Sane now for the Illinois converter
station. |If that decreases in capacity from3,500 MNVto
approxi mately 1,500 MN that woul d al so be a significant
alteration to the original plan, would it not?

MR. PRINGE  (bjection, Judge. Relevance

tal king about the Illinois converter station when this
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is regarding the Mssouri project.
JUDGE CLARK: Overruled. You may go ahead and
answer .
THE WTNESS: |'msorry. Could I ask for the
guestion to be repeated?
BY MR AGATHEN:
Q Sure. Changing the Illinois converter station
to a capacity of 3,500 MWdown to approximately 1,500 MV
woul d be a significant change to the original plan,
would it not?
A. It would be a significant change to the anount
dropped off in Illinois.

Q And that's part of the original plan?

A. That is part of -- The original plan included
the entire project fromKansas to Illinois into the PIM
system

MR. AGATHEN. Thank you. | have no nore
guesti ons.

JUDGE CLARK: Ckay. Respondents?

MR. SCHULTE: No questions. Thank you.

JUDGE CLARK: Any questions fromthe
Conmi ssi on?

COW SSI ONER HOLSMAN:  No questions. Thank
you.

JUDGE CLARK: Thank you. | have a few
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guestions for you, M. Lange.
QUESTI ONS BY JUDGE CLARK:
Q Now, M. Agathen said you had testified in
regard to the Gain Belt case before; is that correct?
A That is correct.
Q And that was -- Was that in the CCN case?
A Bot h CCN cases.
Q | was getting to that. So it was both the one
t hat was deni ed and the one on remand that was granted;

you testified in both of those?

A Yes.

Q What was your role in that?

A " msorry?

Q |"msorry. Go ahead. | don't want to put
words in your nouth.

A. Ceneral ly speaking, | |ooked at
i nterconnection studies. | |ooked at | guess health
rel ated concerns regarding the project. | |ooked at if

there were | andowners that had questions or concerns on
the, | guess the engineering of electricity, |I tried to
accommpdat e that, but those were the nmain kind of areas
that | focused on.

Q Now, the condition regarding com ng back to
t he Comm ssion for approval of any material changes to

t he design and engi neering, that was proposed by Staff?
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A | believe it was.

Q Now, you just indicated that the current
project, in response to a question you said the current
project hasn't changed materially fromthe design and
engi neeri ng perspective; is that correct?

A Correct.

Q When you said the current project, was that
just the project as it stands or inclusive of the
proposed changes in the press rel ease?

A. | was attenpting to say that the projects as
defined in EA-2016-0358 has not materially changed or
Staff has not found anything to determne it has
materially changed in construction or going forward.

Q So let me ask it another way. So when you say
that -- When you say based upon the information
avail able, are you looking at the information in the
press release or are you --

A Yes.

Q Ckay. And you don't believe that it would
constitute a material change to the design or
engi neering of the project?

A | f the proposed plan that is outlined or may
be outlined in that press release, if that is
i npl emented, then | believe that would have -- woul d

require material changes, but at this tinme | cannot
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conclude that the plan as defined in the press rel ease
has been inplenented or is going forward.

Q |'"'mgoing to stay away fromthat a little bit.
When we' re tal king about plan, certainly there's a
di fference between everything that the Comm ssion
approved and this narrow band that we're tal king about
regarding material changes to the design and
engi neering. | guess ny question in regards to that is,
when it says that a converter station needs to be built
that is capable of handling at | east 500 M\ is there an
upper limt on that?

A There woul d be an upper Iimt in the design.
As far as being defined within EA-2016-0358, | don't
believe it is defined anywhere.

Q How did Staff propose this condition? D d
Staff have sonmething in mnd? They nust have had
sonet hing that they were concerned about that this
condition was proposed. What kind of material changes
was Staff concerned wth?

A. | think in EA-2016-0358 there were concerns by
Staff as to whether or not the M ssouri converter
station woul d get constructed.

Q So Staff's concern in submtting that was if
there was a -- if that converter station wasn't built,

Staff would consider that a nmaterial alteration to the
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desi gn and engi neeri ng?

A Yes.

Q From an engi neering perspective in regard to
desi gn and engi neering, we've heard the word significant
thrown out. Howis Staff defining a material change?

A. | can give you ny inpression of what a
material change would be. | think to give you Staff's
determ nation of a material change it would require a
| arger discussion within Staff. As far as nyself, a
mat erial change may be -- | guess if you let ne use the
termsplitting up of the project. |[If the original
project went fromKansas to Indiana, if now we are only
| ooki ng at a segnent from Kansas to M ssouri, | think
that that would be a material change of a project.

Q What ki nd of things would you consider? What
ki nd of changes woul d you consi der not to be materi al
changes? Can you provide an exanpl e of sone of those?

A. | think within the Report and Order there is
sone | eeway given as to how nuch deviation fromthe path
the line can have. M crosiding instances and things of
that sort. Non material changes, I'mtrying to think of
what | could define as a non material change.

Q Let me ask. | proposed to M. Agathen during
openi ng woul d painting the towers, transm ssion towers

bl ue, do you believe that that would be a materi al
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change to the design and engi neering of the project?

A. As long as they have perm ssions to do that, |
don't know if there's any FAA anything regarding the
color blue or any of that on transm ssion |lines or
anything |like that, but as |long as they have perm ssions
fromother bodies | would not view that as a materi al
change.

Q What about the addition of high speed
broadband to a transmssion |line? |Is that a materi al
change in Staff's view?

A. So as | understood the project in the EA case,
there was going to be fiber or sone way of allow ng the
ends, the converter stations to be able to communi cate.
And so there woul d be sone broadband that woul d be used
for that purpose. Now, if it gets into whether or not
having a third party to purchase that capacity, that's
getting to an area | don't think | can really talk on
wi t hout further discussions within Staff.

Q Ckay. But just again --

JUDGE CLARK: That's all the questions | have.
Are there any questions based upon ny questions? Staff?

MR. PRINGLE: Should | wait for redirect after
the other parties, Judge?

JUDGE CLARK: That would be fine. Any
redirect, M. Agathen?
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MR. AGATHEN:. Yes, Judge. Thank you.
RECROSS- EXAM NATI ON BY MR, AGATHEN:

Q You were asked a couple of questions from
Judge C ark about the definition of material change. Do
you recall those?

A | do.

Q Mat erial change is not a scientific or
engi neering termof art, is it?

A No.

Q So the way you've been using it is just in the
ordinary dictionary sense of the term correct?

A Yes.

MR. AGATHEN: Thank you. That's all | have.

JUDGE CLARK: Any follow up questions by
Respondent ?

MR, SCHULTE: No questions, Your Honor. Thank
you.

JUDGE CLARK: Any follow up questions by
Staff? I1'msorry, M. Agathen. | said redirect when
nmeant ask questions. Staff, would you |ike to do
redirect?

MR. PRINGLE: Yes, Judge.
REDI RECT EXAM NATI ON BY MR PRI NGLE:

Q M. Lange, you were tal king earlier about

engi neeri ng docunmentation and blueprints. Do you recall
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t hat ?

A Yes.

Q For their case, did MA provide any kind of
engi neeri ng docunents for you to revi ew?

A. There were sonme engi neering docunents in
EA- 2016- 0358.

Q Regarding this conplaint, with the conplaint
case?

A. This conplaint, no, I"msorry, no.

Q Did they provide any kind of blueprints for
you to revi ew?

A No.

Q Did they provide any kind of engineering study
for you to review?

A No.

Q Wt hout that kind of docunentation, can you
reasonably conclude that there's a material change to
the project?

A | cannot, no.

MR. PRINGE  Thank you, M. Lange. Nothing
further, Judge.

JUDGE CLARK: Thank you, M. Pringle.
M. Pringle, does Staff have any other w tnesses they'd
like to call?

MR. PRINGLE: Nothing on behalf of Staff.

TI GER COURT REPORTI NG LLC 115
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2021- 0059, Vol. |

Again, if the Conmm ssion would |like to hear from M.
Dietrich or Ms. Eubanks, they are available. Staff's
case, we're resting.

JUDCE CLARK: Wbuld the Comm ssioners like to
hear from Ms. Eubanks or from M. Dietrich? | hear no
response. | don't need to hear fromthemat this tine.
Do you have any ot her evidence to present?

MR. PRINGLE: That is all, Judge.

JUDGE CLARK: Staff rests. Al right. Let's
address kind of closing remarks. 1'mgoing to rem nd
t he Respondents to file Exhibit 200, the suppl enental
responses in EFIS as Exhi bit 200.

Are there any objections to a Conm ssion
exhibit -- hold on just a second. Any objections to the
Joint Motion to Suspend the Current Deadlines and
Establish a Briefing Schedul e contained in the joint
stipulations? Any objection to that being a Comm ssion
exhi bit for the purposes of joint stipulations A through
C and E but not D, F and G? Any objection from Staff?

MR. PRINGE: No objection, Judge.

JUDGE CLARK: Any objection from Conpl ai nant s?

MR, AGATHEN: No, Judge.

JUDGE CLARK: Any objection from Respondents?

MR. SCHULTE: No objecti on.

JUDGE CLARK: Okay. Comm ssion Exhibit 1 wll
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be the stipulations contained in that docunent as to the
nunbers or the letters that | said -- would be limted
to the letters | said previously. Al right. 1Is there
anybody who thinks there are going to be late filed
exhi bits? | hear no one.

MR. AGATHEN: | don't.

JUDGE CLARK: Thank you. Ms. Bentch, when
will transcripts be avail abl e?

THE COURT REPORTER  The actual due date that
| was given to the Conm ssion was 4/ 29.

JUDGE CLARK: Now, based upon that due date,

are the parties still wanting to do post-hearing briefs?
M. Agat hen?

MR. AGATHEN: | think so, Judge. Just initial
briefs.

JUDGE CLARK: And | think the Conm ssion would

probably benefit frombriefs as well. Unless anybody
has any stringent objections to it, | amgoing to order
briefs in this matter. | believe originally wasn't

there just a single round of briefs proposed?

MR. AGATHEN: That's what the schedul e was
prior to the current schedul e.

JUDCE CLARK: Let's stick with that. G ven
that there's an expected transcript date of April 29,

how | ong woul d the parties like to file post-hearing
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briefs? Wuld the 14th of May be sufficient?

MR. SCHULTE: Yes, Judge. That woul d be
sufficient from Respondents' perspective. From our
perspective, we wouldn't need nore than a week. So My
6 woul d be sufficient for our purposes.

JUDGE CLARK: |s there anybody el se that woul d
|i ke to nove that closer?

MR. AGATHEN. May 14 is fine with nme, Judge.

MR. PRINGLE: | would actually ask, Judge, if
we can push it back a week. | already have a brief due
t hat week.

JUDGE CLARK: Okay. So you're asking for the
21st ?

MR. PRINGLE: W can do that or even the 18th
or the 19th. M other brief due that week is on the
12th. I'mfine with just waiting until the Wednesday or
even Monday just to give ne a little bit of tine.

JUDGE CLARK: Why don't we do the 18th. Okay.
Are there any other matters that need to be addressed
before we adjourn this hearing? Conplainants?

MR. AGATHEN:. | have not hi ng, Judge.

JUDGE CLARK: Respondents?

MR. SCHULTE: Nothing further, thank you.

JUDGE CLARK: Staff of the Conm ssion?

MR. PRINGLE: Nothing further from Staff,

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

118



© 00 N O o B~ W N B

N N NN NN R B R R R R R R R
a A W N B O © 0O N O o M O N+ O

EC-2021- 0059, Vol. |

Judge. Thank you.
JUDGE CLARK: |'d |

their participation today. |

at times. Wth that, | wll adjourn this hearing and we

will go off the record.

(O f the record.)

ke to thank everyone for

know it's been strenuous
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