STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 5th day of December, 2002.

In the Matter of HJN Telecom, Inc.’s Sale
)

of Stock and Change of Name to Reliant

)
Case No. CN-2003-0174
Communications, Inc.



)
Tariff No. JX-2003-1091

ORDER RECOGNIZING CHANGE OF CORPORATE NAME

AND APPROVING ADOPTION NOTICE AND TARIFF

On November 6, 2002, HJN Telecom, Inc., a Georgia telecommunications corporation, filed a letter informing the Missouri Public Service Commission of a stock purchase transaction.  Lisa Rogers, an individual who does not directly offer telecom​munications services, intends to purchase 100% of the outstanding and issued shares of HJN’s common stock from Herb J. Newton.  Lisa Rogers then intends to change the name of the corporation to Reliant Communications, Inc., and adopt HJN’s tariff.  The Adoption Notice has an effective date of December 6, 2002.  HJN informs the Commission that HJN was issued a certificate of service authority to provide basic local telecommunication service on December 14, 1999, in case number TA‑2000‑217.

On November 13, 2002, the Commission issued an order directing the Staff of the Commission to file its memorandum regarding HJN’s change of name to Reliant.  The Commission also directed Staff to state its position with regard to the Commission’s jurisdiction over the sale of stock from Herb Newton to Lisa Rogers.

Staff filed its memorandum on November 22, 2002, stating that the Commission does not have jurisdiction over the sale of stock in this matter and recommending that the Commission approve the name change and tariff adoption.  Staff points out that the sale of a telecommunication company’s stock is governed by Section 392.300, RSMo 2000.  The first of two subsections in this statute requires that telecommunications companies secure authorization from the Commission prior to disposing of or encumbering “any part of its franchise, facilities or system, necessary or useful in the performance of its duties . . .”  The proposed transaction is not governed by this subsection.   Lisa Rogers will purchase stock from Herb Newton. She will not be acquiring the “. . . franchise, facilities or system . . .” of HJN.

Subsection 2 of Section 392.300, RSMo 2000, states:

“. . . no stock corporation, domestic or foreign, other than a telecommunications company, shall, without the consent of the commission, purchase or acquire, take or hold more than ten percent of the total capital stock issued by any telecommunications company organized or existing under or by virtue of the laws of this state. . .” 

Staff notes that Lisa Rogers is an individual, not a stock corporation.  This statute does not grant jurisdiction to the Commission because the statute applies to stock corporations not individuals.

With regard to the adoption notice and name change, Staff notes that HJN has a current annual report on file and has paid its assessment to the Commission.  Staff states that it has reviewed the proposed adoption notice and title sheets and found them satisfactory.  Staff is unaware of any other filing that would affect or be affected by this filing and recommends that the Commission approve the name change and tariff adoption.

The Commission has reviewed the application, the adoption notice and Staff’s memorandum and finds as follows.  Because this transaction does not involve the transfer of HJN’s franchise, facilities or system and Lisa Rogers is not a stock corporation but an individual, the Commission finds that it does not have jurisdiction over the stock transfer from Herb Newton to Lisa Rogers.  The Commission has reviewed the adoption notice and Staff’s memorandum, and finds that the change of name from HJN Telecom, Inc., to Reliant Communications, Inc., will be recognized.  The Commission further finds that the adoption notice reflecting the change of name will be approved.

IT IS THEREFORE ORDERED:
1. That the change of name from HJN Telecom, Inc. to Reliant Communications, Inc., shall be acknowledged.

2. That the Adoption Notice is approved.

That this order will become effective on December 15, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Jones, Regulatory Law Judge

1
3

