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	Issue Statement
	Issue No.
	Attachment and Section(s)
	CLEC Language
	CLEC Preliminary Position
	SBC MISSOURI Language
	SBC MISSOURI Preliminary Position
	Arbitrator’s Comments

	Should CLEC be required to have an Out of Exchange Appendix when CLEC is seeking Section 251(a) interconnection with SBC MISSOURI so that CLEC may serve exchanges which are not in SBC MISSOURI’ Incumbent exchange areas?


	#1
	Entire OELEC Appendix
	none
	This appendix is contrary to Section 251(a) because it requires the CLEC to establish a direct connection with SBC within SBC’s network and actually prohibits an indirect interconnection. By requiring a direct interconnection, it is contrary to the requirements of the MCA plan, which specifically contemplates local MCA traffic being routed via indirect interconnections between LECs. For these reasons alone, this appendix should be rejected.

Although Commission should decide that the attachment is an unnecessary attachment to this agreement, the Commission needs to go one step further and rule that such an arrangement is completely unnecessary and direct SBC not to engage in any self-help mechanisms to try to force CLECs into signing another similar stand-alone agreement governing the exchange of traffic that is originated by CLEC customers located in exchanges served by incumbent local exchange carriers other than SBC. If the Commission rules that this type of Appendix is necessary or that a separate agreement is necessary, the Commission must address the remaining issues.

Kohly Direct at 9-14.

Kohly Rebuttal at 6-8. 


	Out of Exchange Traffic Appendix
	Yes.  SBC Missouri believes that its obligations to offer most 251/252 services is limited to those areas in which it is the incumbent local exchange carrier.  See SBC Missouri  Proposed Section 1.7  of GT&Cs.  Consequently, the agreement does not properly cover services offered when the parties wish to exchange traffic in areas wherein SBC Missouri is not the ILEC.  This situation includes unique issues, such as the correct process of opening codes and the proper routing of traffic, that arise in areas in which SBC Missouri is not the ILEC.  SBC has offered the Coalition Group a separate appendix governing this type of out of exchange traffic (OE-LEC). It is not appropriate to address OE-LEC traffic in the Interconnection Appendix because the Interconnection Appendix  is applicable only to SBC’s incumbent territory.   It is SBC’s position that SBC’s obligations under the FTA are only as extensive as its ILEC territory.

The CLECs are of two minds on this issue.  One group contests the necessity of an OE-LEC Appendix at all.  Consequently, the Commission must address this preliminary issue first.  The second group of CLECs recognize the need for such an appendix; consequently, if the Commission decides such an appendix is necessary (as it should), the Commission must address the specific terms of such an appendix.  These issues are addressed below.  McPhee Direct, 64-69


	

	Should the OE-LEC Appendix properly address situations where the FCC has granted a LATA boundary waiver, such that traffic formerly deemed interLATA is thereafter considered 251(b) traffic
	#2 


	1.4

9 et.seq.


	1.4
For purposes of this Appendix only, “Out of Exchange Traffic” is defined as Section 251(b)(5) Traffic, ISP-Bound Traffic, FX, and/or  intraLATA traffic that::  


	The FCC has not issued any waivers applicable to Missouri at this time. In the unlikely event that Missouri is granted a waiver during the term of this agreement, the parties may negotiate and implement and amendment to the agreement under the change of law provisions. That amendment would likely be better suited to any waiver that would be implemented and the parties could address the specific situations involving the waiver instead of hypothetical “what ifs” that do not lend themselves to well-written contract language to be applied in some unlikely future situation. 

Kohly Direct at 14.
Kohly Rebuttal at 8-10.
	1.4 For purposes of this Appendix only, “Out of Exchange Traffic” is defined as Section 251(b)(5) Traffic, ISP-Bound Traffic, FX, intraLATA traffic  and/or InterLATA Section 251(b)(5) Traffic exchanged pursuant to an FCC approved or court ordered InterLATA boundary waiver that:  

9.
INTERLATA SECTION 251(B)(5) TRAFFIC
9.1 SBC MISSOURI will exchange SBC MISSOURI InterLATA Section 251(b)(5) Traffic  that is covered by an FCC approved or court ordered InterLATA boundary waiver.  SBC MISSOURI will exchange such traffic using two-way direct final trunk groups (i) via a facility to OE-LEC’s POI in the originating LATA, or (ii) via a facility meet point arrangement at or near the exchange area boundary (“EAB”), or (iii) via a mutually agreed to meet point facility within the SBC MISSOURI exchange area covered under such InterLATA waiver, or (iv) any other mutually agreeable method.  If the exchange where the traffic is terminating is not an SBC MISSOURI exchange, SBC MISSOURI shall exchange such traffic using a two-way DF trunk group (i) via a facility to OE-LEC’s POI within the originating LATA or (ii) via a mutually agreed to facility meet point arrangement at or near the EAB, or (iii) any other mutually agreeable method.  SBC MISSOURI will not provision or be responsible for facilities located outside of SBC MISSOURI exchange areas

9.2 The Parties agree that the associated traffic from each SBC-MISSOURI End Office will not alternate route.

9.3 OE-LEC must provide SBC MISSOURI a separate ACTL and Local Routing Number (LRN) specific to each InterLATA local calling arrangement covered by an FCC approved or court ordered InterLATA boundary waiver.

9.4
Except as otherwise provided in this Appendix, for OE-LEC originated/SBC MISSOURI terminated traffic or SBC MISSOURI originated/ OE-LEC terminated traffic, if any such traffic is improperly routed by one Party over any trunk groups to other party and/or not routed in accordance with this Appendix, the Parties will work cooperatively to correct the problem.

9.5
SBC MISSOURI shall not compensate any Third Party local exchange carrier and/or Telecommunications Carrier for any traffic that is inappropriately routed to SBC MISSOURI (as reflected in the LERG) by OE-LEC.  Any compensation due SBC MISSOURI for such misrouted traffic shall be paid by OE-LEC. The appropriateness of such routing and the correct SBC MISSOURI serving tandems are reflected by SBC MISSOURI in the LERG.  This also includes traffic that is destined to End Offices that do not subtend SBC MISSOURI tandem.  SBC MISSOURI shall provide notice to OE-LEC pursuant to the Notices provisions of this Agreement that such misrouting has occurred.  In the notice, OE-LEC shall be given thirty (30) calendar days to cure such misrouting.

9.6 SBC MISSOURI will open OE-LEC NPA-NXX codes, rated to or identified to reside in non-SBC-MISSOURI exchange areas, in SBC-MISSOURI Tandems and End Office(s) using SBC-MISSOURI’s standard code opening timeframes.

9.7
The compensation arrangement for InterLATA Section 251(b)(5) Traffic shall be governed by the compensation terms and conditions for Section 251(b)(5) Traffic in Attachment 12:  Compensation. 

	Yes.  On  occasion, the FCC has granted waivers of LATA boundaries to accommodate shifting populations or new development or to recognize new communities of interest.  In these situations, the FCC has granted LATA boundary waivers, to allow state commissions to rate formerly interLATA traffic as “local” or 251(b) traffic.  Although the LATA boundaries have been waived, local exchange boundaries have not.  The OE-LEC appendix should be drafted in a manner flexible enough to accommodate these situations.  McPhee Direct 68-68

	

	Is the OELEC required to directly interconnect their network with SBC Missouri’s network for the exchange of OELEC traffic?


	#3
	2.1
	2.1 For purposes of this Appendix, OE-LEC  operates and/or provides telecommunications services outside of SBC MISSOURI incumbent local exchange areas.


	See also OE-LEC No 6

Both issues deal with whether an indirect connection between SBC and the CLEC is permitted. Issue No. 3 deals with whether a direct connection between SBC and the CLEC is required while Issue No. 6 deals with whether an indirect connection between the CLEC and SBC via a third party is prohibited. The underlying issue is the same – Is an Indirect Interconnection between the CLEC and SBC permitted? 

Section 251(a) imposes obligations onto all LECs to directly or indirectly interconnect with other telecommunications providers for the exchange of traffic. Prohibiting an indirect interconnection as this appendix would do is inconsistent with the federal law. 

The Coalition supports the ability of a CLEC to utilize a third-party provider in these situations. This issue is also addressed in NIA 8. 

Kohly Direct at 15-17.
Kohly Rebuttal at 10-15.


	2.1 For purposes of this Appendix, OE-LEC intends to operate and/or provide telecommunications services outside of SBC MISSOURI incumbent local exchange areas and desires to interconnect OE-LEC’s network with SBC MISSOURI’s network(s).


	Yes, if the CLEC wants to exchange OELEC traffic with SBC Missouri then it is necessary  to interconnect it’s OELEC network with SBC Missouri’s network. Otherwise, it is an indirect interconnection that would involve a Third Party Carrier. See discussion in Issue 6 below.  McPhee Direct 69-70
	

	Does  the obligation to Interconnect under Section 251 ©(2) of the Act extend outside SBC Missouri’s Incumbent Local Exchange Area?


	#4  
	2.3
	2.3 Intentionally left blank.
	See also NIM 2

The FCC requires SBC to allow interconnection at any technically location on its network.  If SBC has network facilities at a location that is outside of its incumbent Local Exchange Area, CLECs should be allowed to interconnect to its network at those locations. 

Land Direct at 33-40.
Kohly Rebuttal at 15
	2.3 The Parties acknowledge and agree that SBC MISSOURI is only obligated to make available Interconnection under Section 251(c)(2) of the Act to CLEC at technically feasible points on SBC MISSOURI's network and not in locations, such as territories of other ILECs., where SBC-MISSOURI does not maintain a network


	No.  For  two reason. First, SBC’s obligations to interconnect under 251/252 is limited to  a technically feasible point within SBC’s incumbent  Local Exchange Area.  The CLEC should be required to interconnection within SBC MISSOURI’s network. 47 CFR Section 51.305 provides that an incumbent shall provide interconnection with the incumbent LEC’s network at any technically feasible point within the incumbent LEC’s network.  See NIM DPL Issue #2 .

 Second, SBC’s duty to provide 251/252 interconnection is limited to SBC’ MISSOURI’s incumbent Local Exchange Area. See response to Issue #1.  McPhee Direct 64-69


	

	Should a CLEC be required to direct end office trunk once OE LEC traffic exceeds one DS1 (or 24 DSOs) to or from an SBC Missouri End Office?


	#5 
	4.1
	4.1 In a LATA where OE-LEC  operates as a CLEC within SBC MISSOURI exchange areas and has a Point of Interconnection (“POI”) located within SBC MISSOURI exchange areas for the purpose of providing telephone exchange service and exchange access in such SBC MISSOURI exchange areas. The Parties agree that either party’s  originating traffic will be delivered to the terminating party via the existing POI arrangements in the LATA where the traffic originates in accordance with the POI requirements set forth in this Agreement.    When such Out of Exchange Traffic is Section 251(b)(5) Traffic and ISP-Bound Traffic that is exchanged between the end users of OE-LEC and SBC MISSOURI, the Parties agree to establish a direct end office trunk group when traffic levels exceed one DS1 (24 DS0s) over a consecutive three-month period to or from an SBC Missouri End Office 

	See also OE-LEC 8

These two issues must be considered together. Issue No. 5 addresses whether both carriers are permitted to pass traffic through existing POIs or whether only SBC is permitted to pass its originating traffic through existing POIs. Issue No. 8 addresses whether the CLEC is required to pass traffic directly to SBC’s tandems or end-offices, if an end-office does not subtend a tandem owned by SBC, rather than through the existing POIs.

The CLEC Coalition proposes language that would permit either the CLEC or SBC to deliver originating traffic destined for the other party via an existing POI arrangement. This would permit either party to avoid using tandem switches (and incurring tandem switching costs) when they have a direct connection. 

When traffic levels to or from a particular SBC end office exceed one DS1 over three consecutive months, the parties will establish a direct end office trunk group. The CLEC Coalition proposes that traffic levels exceed one DS1 for three consecutive months to ensure that traffic volumes can be expected to stay at the level for an extended period of time and the volume is not just the result of an anomaly that caused a spike in traffic.

Kohly Direct at 17-20.
Kohly Rebuttal at 10-15.


	4.1 In a specific LATA OE-LEC operates as a CLEC within SBC MISSOURI exchange areas and has a Point of Interconnection (“POI”) located within SBC MISSOURI exchange areas for the purpose of providing telephone exchange service and exchange access in such SBC MISSOURI exchange areas. Based upon the foregoing, the Parties agree that SBC Missouri’s  originating traffic will be delivered to  the OELEC’s existing POI arrangements in the SBC Missouri Exchange Area in the  LATA where the traffic originates in accordance with the POI requirements set forth in this Agreement. When such Out of Exchange Traffic is Section 251(b)(5) Traffic and ISP-Bound Traffic that is exchanged between the end users of OE-LEC and SBC MISSOURI, the Parties agree to establish a direct  end office trunk group when traffic levels exceed one DS1 (24 DS0s) to or from an SBC MISSOURI End Office.  

	As traffic levels to an SBC Missouri end office rise, it is a cost effective and efficient use of transport facilities to direct trunk rather than use limited tandem trunk and switch capacity.  Growth of traffic exchanged by carriers requires that traffic at convenient and manageable levels be removed from tandems and assigned to direct trunks.  DS1 is the basic level of traffic to move away from tandem switch and to a direct end office trunk group.  
Hamiter Direct 101-106
Hamiter Rebuttal 66, 71-72

	

	Should SBC Missouri be required to a utilize a third Party carrier to interconnect with the OELEC to exchange OELEC traffic?
	#6 
	4.2
	4.2 In a LATA where OE-LEC operates as a CLEC within the exchange of an ILEC other than SBC Missouri and has a POI with that LEC and does not have a POI within SBC Missouri exchange areas in that LATA, the parties may use the transit services of the ILEC in which the CLEC does have a POI established.  In this instance, the originating LEC is responsible for paying the appropriate transit charges to the transiting LEC.  Upon mutual agreement, the Parties agree to establish a direct trunk group when traffic volumes justify deployment of direct trunking.   The cost of this direct trunking shall be divided between the parties based upon relative usage.

	See also OE-LEC 3.

Both issues deal with whether an indirect connection between SBC and the CLEC is permitted. Issue No. 3 deals with whether a direct connection between SBC and the CLEC is required while Issue No. 6 deals with whether an indirect connection between the CLEC and SBC via a third party is prohibited. The underlying issue is the same – Is an Indirect Interconnection between the CLEC and SBC permitted? 

Section 251(a) imposes obligations onto all LECs to directly or indirectly interconnect with other telecommunications providers for the exchange of traffic. Prohibiting an indirect interconnection as this appendix would do is inconsistent with the federal law. 
Kohly Direct at 15-17.

Kohly Rebuttal at 10-15.


	4.2 INTENTIONALLY LEFT BLANK
	No, SBC Missouri’s interconnection  obligations under 251( c ) (2) of the Act does not extend outside SBC Missouri’s Local Incumbent Exchange Area. If the CLEC desires to exchange OELEC traffic with SBC Missouri then it should interconnect at the existing POI at the SBC Missouri network without unnecessarily  involving a Third Party ILEC.  McPhee Direct 69-70
	

	Should SBC Missouri be required to accept Third Party  MCA traffic that is originated by the CLEC, transited by an ILEC and terminated on SBC Missouri’s network?
	#7
	4.3
	4.3 The parties may exchange Section 251(b)(5) traffic that is also classified by “Metropolitan Calling Area” Traffic pursuant to the Commission’s orders in Case No. TO-93-116 and TO-99-483 by transiting the facilities of a third-party local exchange carrier.   Such traffic shall be exchange under a bill and keep arrangement.


	Like Issue Nos. 3 and 6, this issue boils down to whether a CLEC will be permitted to exchange traffic with SBC via an indirect interconnection or whether SBC will be able to mandate that the CLEC establish a direct interconnection with SBC inside SBC’s network. The difference is that this issue is focused on the exchange of MCA traffic. 

The Coalition is proposing to make the Appendix consistent with the Commission’s MCA order, which contemplates local MCA traffic being passed between carriers via indirect interconnection. Simply put, indirect interconnection for the exchange of MCA traffic has been permitted since the plan was established in Case No. TO-92-306. This indirect interconnection is consistent with Section 251(a), which specifically mandates indirect interconnection. SBC should not be permitted to unilaterally change this and require direct interconnection.. 

Kohly Direct at 20-21.
Kohly Rebuttal at 10-15.


	
	No. It should be noted that SBC does not contest the Commissions decision that MCA traffic is not  subject to compensation. However, one such traffic is routed over a third party carrier, SBC loses the ability to determine the nature of the traffic.  McPhee Direct 69-70
	

	Should the CLEC route OE-LEC traffic to SBC via the Local Exchange Routing Guide (LERG) that associates End Offices and Serving Tandems by owner.


	#8 
	4.4

4.5

4.8
	4.4 Intentionally left blank. 

4.5 Intentionally left blank. 

4.8 Intentionally left blank. 
	See also OE-LEC No 5

These two issues must be considered together. Issue No. 5 addresses whether both carriers are permitted to pass traffic through existing POIs or whether only SBC is permitted to pass its originating traffic through existing POIs. Issue No. 8 addresses whether the CLEC is required to pass traffic directly to SBC’s tandems or end-offices, if an end-office does not subtend a tandem owned by SBC, rather than through the existing POIs.

The CLEC Coalition proposes language that would permit either the CLEC or SBC to deliver originating traffic destined for the other party via an existing POI arrangement. This would permit either party to avoid using tandem switches (and incurring tandem switching costs) when they have a direct connection. 

When traffic levels to or from a particular SBC end office exceed one DS1 over three consecutive months, the parties will establish a direct end office trunk group. The CLEC Coalition proposes that traffic levels exceed one DS1 for three consecutive months to ensure that traffic volumes can be expected to stay at the level for an extended period of time and the volume is not just the result of an anomaly that caused a spike in traffic.

Kohly Direct at 17-20.
Kohly Rebuttal at 10-15.


	4.4
OE-LEC shall route originating Out of Exchange Traffic  to the serving tandem as defined by the tandem owner in the LERG. 

4.5
If SBC MISSOURI is not the serving tandem as reflected in the LERG, the OE-LEC shall route Out of Exchange Traffic directly to the serving SBC MISSOURI End Office. 

4.8
Neither Party shall deliver traffic destined to terminate at the other Party’s End Office via a Third Party  ILEC’s End Office or Tandem. 


	Yes. SBC Missouri is concerned that its network be efficiently used to exchange OE LEC traffic without involving a Third Party ILEC's network.  For traffic routing purposes, LERG indicates the assigned serving tandem for each SBC Missouri End Office.  Rather than involve Third Party ILEC facilities which are not designed or planned for OE LEC traffic, the CLEC should directly interconnect with SBC Missouri for the exchange of OE LEC traffic.  By not delivering OE LEC traffic via a Third Party ILEC, the Third Party ILEC is not a party to compensation issues on OE LEC traffic.

Hamiter Direct 54-60


	


Key:  Bold represents language proposed by SBC and opposed by CLECs.
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Underline language represents language proposed by CLEC and opposed by SBC.
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