
STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

 
At a session of the Public Service 

Commission held at its office in 
Jefferson City on the 1st day of 
February, 2023. 

 

In the Matter of the Application of The City of 
Butler and Osage Valley Electric Cooperative for 
Approval of a First Territorial Agreement 
Designating the Boundaries of Exclusive Service 
Areas Within Portions of Bates County 

) 
) 
) 
) 
) 
 

 
 
File No. EO-2023-0126 

REPORT AND ORDER APPROVING TERRITORIAL AGREEMENT 

Issue Date: February 1, 2023  Effective Date: March 3, 2023 

 On October 2, 2022,1 the City of Butler (Butler) and Osage Valley Electric 

Cooperative (Osage Valley) (collectively, “Joint Applicants”) filed a Joint Application for 

approval of a territorial agreement to provide electric service in certain areas of Bates 

County, Missouri. 

In the Joint Application, Joint Applicants asked for leave, pursuant to the territorial 

agreement, to allow Butler to provide electrical service to 28 parcels of land and to allow 

Osage Valley to provide electrical service to one parcel of land – all in Bates County, 

Missouri, outside the corporate boundaries of Butler. The territorial agreement does not 

require transfer of any facilities or customers between Joint Applicants. Accordingly, no 

changes of suppliers are requested in the Joint Application. 

Attached to the territorial agreement were the following exhibits: 

 Exhibit 1 – maps of the corporate boundaries of Butler, representing the 
current electrical service area of Butler; 
 

                                                 
1 All date references are to 2022 unless otherwise indicated. 
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 Exhibit 2 – a list of addresses and property owners of the 28 parcels to be 
included in Butler’s electric service area pursuant to the territorial 
agreement; 
 

 Exhibit 3 – property reports, maps, deeds, and other descriptors of the 28 
parcels to be added to Butler’s electric service area, as referenced in 
Exhibit 2; and 
 

 Exhibit 4 – a map of the exclusive service area of Osage Valley, excluding 
the property and territory referenced in Exhibit 1 (Butler’s corporate 
boundaries) and Exhibits 2 and 3 (the property and territory being added to 
Butler’s electric service area pursuant to the territorial agreement). 
 

On October 7, the Commission issued an Order Directing Notice, Setting Deadline 

for Intervention, and Directing Staff Recommendation. The order directed the 

Commission’s Data Center to send a copy of the Joint Application in this case to 

applicants in 15 related change of electric supplier cases pending before the 

Commission.2 The parcels for which a change of electric supplier have been requested 

in the 15 related cases are all located in the Evergreen Estates subdivision. Those parcels 

are located outside the city limits of Butler, but currently receive electric service from 

Butler. The applicants in those cases will be referred to as the “Evergreen Estates 

Applicants” throughout the remainder of this Report and Order. 

No parties – whether it be the Evergreen Estates Applicants, or otherwise – 

requested intervention this case.  

The Staff of the Commission (Staff) filed its Staff Recommendation on 

November 10. In it, Staff noted that the Evergreen Estates Applicants all signed a petition 

that was filed with each of their applications. The petition indicates that the signees wish 

to have their electric service switched to Osage Valley based on their understanding that 

                                                 
2 File Nos. EO-2023-0039, EO-2023-0040, EO-2023-0041, EO-2023-0042, EO-2023-0043, EO-2023-0044, 
EO-2023-0045, EO-2023-0046, EO-2023-0047, EO-2023-0048, EO-2023-0049, EO-2023-0050, 
EO-2023-0051, EO-2023-0063, and EO-2023-0064. 
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the electric service provided by Butler is not legal, due to the location of the parcels 

outside of city limits and the lack of a territorial agreement designating Butler as the 

exclusive supplier of electrical service for the Evergreen Estates subdivision.  The petition 

states that the situation prevents expansion of electrical service in the subdivision, 

preventing advancement of home construction and devaluing property in the subdivision. 

Staff concludes that a territorial agreement between Butler and Osage Valley covering 

the Evergreen Estates subdivision would address the question of Butler legally providing 

electric service to the subdivision. 

The Staff Recommendation further notes that, in its response in the 15 related 

change of electric supplier cases, Osage Valley stated that, in order to provide electric 

service to the parcels in question, it would need to extend its current facilities at least 

2,400 feet and conduct extensive tree-trimming at extreme cost. Alternative routes for 

Osage Valley to provide electric service to the Evergreen Estates subdivision would 

require crossing railroad property and an interstate highway – also a costly proposition. 

Staff recommended that the Commission conclude that the Joint Application is not 

detrimental to the public interest and that the Commission approve the application and 

the accompanying territorial agreement. No party objected to the Joint Application or Staff 

Recommendation. 

On November 30, Butler and Osage Valley filed a Joint Motion for Leave to Amend 

Application and Amendment to the Application. In the motion, Butler and Osage Valley 

requested leave to amend Exhibit 1 and Exhibit 4 to the territorial agreement filed with its 

Joint Application on October 5. Under the motion, Exhibit 1 – maps of the corporate 

boundaries of Butler, representing the current electrical service area of Butler – would be 



4 
 

amended to exclude a parcel inside the corporate boundaries of Butler that is currently 

served by Osage Valley and Exhibit 4 – a map of the exclusive service area of Osage 

Valley – would be amended to include that same parcel. 

On December 8, the Office of Public Counsel filed Public Counsel’s Response to 

Amended Territorial Agreement in which it stated that it did not oppose the amended 

territorial agreement, but requested that the 15 related change of electric supplier cases 

pending before the Commission be decided either before or contemporaneously with this 

territorial agreement case. The Commission is, in fact, issuing orders contemporaneously 

with this territorial agreement case that will resolve the 15 related change of electric 

supplier cases. 

No other party filed a response to the Joint Motion for Leave to Amend Application 

and Amendment to the Application. 

On December 20, the Commission issued its Order Granting Leave to Amend 

Application in this case. On the same date, in the 15 related change of electric supplier 

cases, the Commission issued an Order Directing Responses in which it referenced this 

territorial agreement case. The order directed the Evergreen Estates Applicants to 

respond to the order by January 13, 2023, stating whether each wished to proceed or 

dismiss their change of electric supplier application. None of the Evergreen Estates 

Applicants filed a response. 

FINDINGS OF FACT 

1. Osage Valley is a Chapter 394 rural electric cooperative, organized and 

existing under the laws of Missouri, with its headquarters at 1321 N. Orange Street, Butler, 

Missouri 64730.  Osage Valley is engaged in the distribution of electric energy and service 
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to its members within certain Missouri counties. Osage Valley has no pending actions or 

final judgments or decisions against it from any state or federal agency or court that 

involve its customer service or rates within the three years immediately preceding the 

filing of the Joint Application. Osage Valley is not required to file annual reports or pay 

assessment fees.    

2. Butler is a Missouri third class city existing under the laws of Missouri, with 

its principal office located at 22 W. Ohio, Butler, Missouri 64730. Butler is engaged in the 

business of providing electrical and water utility services to its citizens within its city limits. 

Butler has no pending actions or final unsatisfied judgments or decisions against it from 

any state or federal agency or court that involve customer service or its rates within the 

three years immediately preceding the filing of the Joint Application. Butler is not required 

to file annual reports or pay assessment fees.   

3. On October 2, Joint Applicants filed a Joint Application for approval of a 

territorial agreement to provide electric service in certain areas of Bates County, Missouri. 

The territorial agreement was included in the Joint Application. 

4. Under Section 394.080.1(4), RSMo, Osage Valley is currently authorized to 

serve certain areas of Bates County, Missouri outside the corporate boundaries of Butler. 

5. The Evergreen Estates Applicants were given notice of this case and none 

intervened. 

6. The Evergreen Estates Applicants were directed by the Commission to file 

a response, stating whether each wished to proceed or dismiss their change of electric 

supplier application. None filed a response. 

7. No party has requested an evidentiary hearing in this matter. 



6 
 

CONCLUSIONS OF LAW AND DECISION 

 Section 394.312.1, RSMo 2016, authorizes territorial agreements between rural 

electric cooperatives and municipally owned utilities. Per Section 394.312.2, “Such 

territorial agreements shall specifically designate the boundaries of the electric service 

area of each electric service supplier subject to the agreement, [and] any and all powers 

granted to a rural electric cooperative by a municipality, pursuant to the agreement, to 

operate within the corporate boundaries of that municipality. . . .” Before becoming 

effective, territorial agreements must receive Commission approval by report and order.3 

The Commission need not hold a hearing if, after proper notice and opportunity to 

intervene, no party requests such a hearing.4 The Commission may approve the 

application if it determines that approval of the territorial agreement, in total, is not 

detrimental to the public interest.5 

No parties oppose approval of the proposed territorial agreement, and no person 

has sought intervention. No evidentiary hearing is required. Because (1) the proposed 

territorial agreement appears to resolve the 15 related change of electric supplier cases, 

(2) none of the Evergreen Estates Applicants have objected to it, and (3) Osage Valley 

would incur considerable cost were it to provide electric service to the Evergreen Estates 

subdivision, the Commission finds that the territorial agreement is not detrimental to the 

public interest. The Commission will approve the territorial agreement designating the 

boundaries of exclusive electric service areas within certain portions of Bates County, 

Missouri.    

                                                 
3 Section 394.312.4, RSMo  2016. 
4 State ex reI. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. 
App. W.D. 1989).  
5 Section 394.312.5, RSMo. 
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THE COMMISSION ORDERS THAT: 

1. The Joint Application for approval of a territorial agreement filed on  

October 2, 2022, as amended on November 30, 2022, is approved. The boundaries of 

exclusive electric service areas within certain portions of Bates County, Missouri shall be 

as described in those filings.  

2. This order shall be effective on March 3, 2023. 

 
BY THE COMMISSION 

   
  
  
                                                                            Morris L. Woodruff 
                                                                            Secretary 
 
 
Rupp, Chm., Coleman, Holsman, and 

Kolkmeyer CC., concur and certify compliance  

with the provisions of Section 536.080, RSMo (2016). 

 

Seyer, Regulatory Law Judge 











CERTIFICATE OF SERVICE 

The undersigned certifies that a true and correct copy of the foregoing document was 
sent by electronic mail, on October 4 , 2022, to the following: 

Office of the Public Counsel 
Marc Poston 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, Missouri 65102 
opcscrv icc@ded.mo.gov 

Missouri Public Service Commission 
Staff Counsel Deparunenl 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, Missouri 65 I 02 
staffcounsclscrvicc@psc.1110.gov 

�
-C-o-rd 

___ _
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EXHIBIT I - Amended 

The following are maps of the corporate boundaries for the City of Butler, representing the current 
electrical service area of the City not including the prope1ties to be added pursuant to this Territorial 
Agreement. 
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Excluding:

1311 N. Orange Street (crematory)



Exhibit 4 - Amended

The following is a map of the Coopcrntivc's current service territo1y. Pursualll to this Territorial 
Agreement, the Cooperatives electric service area shall be this map referenced in Exhibit 4, 
EXCLUDING the properly and territory referenced in Exhibit I (the City's corporate boundaries) and 
Exhibits 2 and 3 (the property and tcffitoty being added to the City's electric service area pursuant to this 
Territorial Agreement) 





And:

1311 N. Orange Street (crematory)



 
 
 
 
 
 
 
 
 
 
STATE OF MISSOURI 

OFFICE OF THE PUBLIC SERVICE COMMISSION 
 

 
I have compared the preceding copy with the original on file in 

this office and I do hereby certify the same to be a true copy 

therefrom and the whole thereof. 

WITNESS my hand and seal of the Public Service Commission, 

at Jefferson City, Missouri, this 1st day of February, 2023.  

 

 

_____________________________ 
      Morris L. Woodruff 

Secretary 



MISSOURI PUBLIC SERVICE COMMISSION 

February 1, 2023 

 
File/Case No. EO-2023-0126 
 

Missouri Public Service 
Commission 
Staff Counsel Department 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

Office of the Public Counsel 
Marc Poston 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102 
opcservice@opc.mo.gov 

City of Butler, Missouri 
Anthony Hernandez 
250 NE Tudor Road 
Lee's Summit, MO 64086 
ahernandez@laubermunicipal.com 

    

Missouri Public Service 
Commission 
Eric Vandergriff 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 
Eric.Vandergriff@psc.mo.gov 

Osage Valley Electric 
Cooperative 
Megan E McCord 
PO Box 14287 
Springfield, MO 65814 
mmccord@reclawfirm.com 

 

 
 
 
 
 
 
 
Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s). 
 
 

Sincerely, 
 
 
 
 
Morris L. Woodruff 
Secretary1 
 
 
 
 
 

 
 
 
 
 
 

                                                           
1  
Recipients listed above with a valid e-mail address will receive electronic service.  Recipients without a valid e-mail 
address will receive paper service. 
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