
 

 

BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 
 

 

In the Matter of the Application of the Missouri 

Highways and Transportation Commission For a 

Change of Electrical Supplier. 

 

)

)

) 

Case No. EO-2012-0441 

 

 

STAFF’S RECOMMENDATION TO AUTHORIZE CHANGE OF SUPPLIER 

 

COMES NOW the Staff of the Missouri Public Service Commission, and for its 

recommendation that the Commission authorize the electrical supplier to the signal light on the 

north side of the US 160 overpass at Interstate 44 be changed from Ozark Electric Cooperative, 

Inc. to City Utilities of Springfield, as requested by the Missouri Highway and Transportation 

Commission, states: 

1. Staff in its Memorandum, attached hereto as Appendix A, recommends the 

Commission approve the Missouri Highway and Transportation Commission’s application for a 

Commission order to change the electrical supplier to the westbound ramp signal light on the 

north side of the highway interchange at Interstate highway 44 and US highway 160 from Ozark 

Electric Cooperative, Inc. to City Utilities of Springfield. 

2. Sections 91.025 and 394.315, RSMo.,
1
 give the Commission jurisdiction over 

municipal utilities and rural electric cooperatives, respectively, to order a change to the supplier 

of electricity to a structure “on the basis that it is in the public interest for a reason other than a 

rate differential.” 

3. It is the opinion of the Office of the Staff Counsel that a prerequisite to the 

Commission ordering a change in the supplier of electricity to a structure is that the new supplier 

must be able to lawfully serve that structure.  See Union Electric Company v. Platte-Clay 

                                                
1 Statutory references are to RSMo. 2000, unless noted otherwise. 
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Electric Cooperative, Inc., 814 S.W.2d 643, 646, (Mo. App. 1991) (citing Union Elec. Co. v. 

Cuivre River Elec., 726 S.W.2d 415, 417 (Mo.App.1987)) where the court said, 

The court stated, “under [394.315 RSMo.1982] the [PSC] is vested with 

jurisdiction over electric cooperatives only in those limited circumstances 

where both the cooperative and an electric corporation have concomitant 

rights to serve the same area.” 

 

4. As explained in the following, it is the opinion of the Office of Staff Counsel that 

the most compelling interpretation of Subsection 386.800.1, RSMo., is that a city may not serve 

beyond its corporate boundaries unless it could have lawfully done so before July 11, 1991, or 

was already serving the structure before July 11, 1991.
2
  The controlling law is Subsection 

386.800.1, RSMo., which took effect with Section 386.800, RSMo., on July 11, 1991. 

5. Subsection 386.800.1, RSMo., provides: 

386.800. 1. No municipally owned electric utility may provide electric 

energy at retail to any structure located outside the municipality's 

corporate boundaries after July 11, 1991, unless:  

(1) The structure was lawfully receiving permanent service from 

the municipally owned electric utility prior to July 11, 1991; or  

(2) The service is provided pursuant to an approved territorial 

agreement under section 394.312; 

(3) The service is provided pursuant to lawful municipal 

annexation and subject to the provisions of this section; or 

(4) The structure is located in an area which was previously served 

by an electrical corporation regulated under chapter 386, and 

chapter 393, and the electrical corporation's authorized service 

territory was contiguous to or inclusive of the municipality's 

previous corporate boundaries, and the electrical corporation's 

ownership or operating rights within the area were acquired in total 

by the municipally owned electrical system prior to July 11, 1991. 

                                                
2 Staff addressed this issue recently in the context of a territorial agreement in the recommendation it filed on 

October 4, 2011, in the case styled In the Matter of the Application of Black River Electric Cooperative and the City 

of Fredericktown, Missouri, for Approval of a Written Territorial Agreement Designating the Boundaries of Each 

Electric Service Supplier Within a Portion of Madison County, Missouri, Case No. EO-2012-0047. 
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In the event that a municipally owned electric utility in a city with 

a population of more than one hundred twenty-five thousand 

located in a county of the first class not having a charter form of 

government and not adjacent to any other county of the first class 

desires to serve customers beyond the authorized service territory 

in an area which was previously served by an electrical corporation 

regulated under the provisions of chapter 386, and chapter 393, as 

provided in this subdivision, the municipally owned utility shall 

apply to the public service commission for an order assigning 

nonexclusive service territories. The proposed service area shall be 

contiguous to the authorized service territory which was previously 

served by an electrical corporation regulated under the provisions 

of chapter 386, and chapter 393, as a condition precedent to the 

granting of the application. The commission shall have one 

hundred twenty days from the date of application to grant or deny 

the requested order. The commission may grant the order upon a 

finding that granting of the applicant's request is not detrimental to 

the public interest. In granting the applicant's request the 

commission shall give due regard to territories previously granted 

to other electric suppliers. 

6. The Legislature passed Section 386.800, RSMo., following the Missouri Southern 

District Court of Appeal’s June 21, 1990, opinion in Associated Electric Cooperative, Inc. v. City 

of Springfield, 793 S.W.2d 517, (Mo. App. 1990).  In that case the Southern District held that the 

City of Springfield, governed by a city charter, could lawfully provide retail electric service 

beyond its corporate boundaries.  Thus, Section 386.800, RSMo., limited the City of 

Springfield’s authority to provide retail electric service beyond its corporate boundaries, as well 

as those of other municipalities. 

7. Staff requested an extension of time to file its recommendation because the signal 

light in question is beyond the corporate limits of the City of Springfield, and Staff did not have 

support then to show the City of Springfield could concomitantly serve the light.  As explained 

following, it does now. 

8. The City of Springfield, operating as City Utilities of Springfield, has a map on its 

website titled, City Utilities Service Territory.”  A copy of that map is attached as Schedule 2, 
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Appendix A.  In the legend for the map an outer boundary is labeled, “1942 Missouri PSC 

Electric Boundary.”  Staff inquired of City Utilities for the basis for its assertion it may lawfully 

serve the signal light in question.  Counsel for City Utilities responded that its boundary is that of 

Springfield, Gas and Electric Company which the City of Springfield acquired, but that he did 

not have an approved map or other authority to provide. 

9. The City of Springfield apparently acquired Springfield, Gas and Electric 

Company in 1945.  See In the Matter of the Application of the City of Springfield,  

27 Mo.P.S.C. 137, decided March 19, 1945, In the Matter of an Investigation of the Disposition 

by Springfield Gas and Electric Company of all of its works and system to the City of Springfield, 

Missouri, 27 Mo.P.S.C. 167, decided April 4, 1945, and In the Matter of the Application of the 

City of Springfield, 27 Mo.P.S.C. 187, decided August 4, 1945.  Copies attached. 

10. In his dissent in In the Matter of the Application of the City of Springfield,  

27 Mo.P.S.C. 137, Commissioner Wilson described Springfield, Gas and Electric Company’s 

service area as “an area of eight miles beyond the city limits in all directions according to the 

map filed with this Commission by the Springfield, Gas and Electric Company.”  Id. at 146.  

Further, in 1939 the Commission granted Springfield, Gas and Electric Company a certificate of 

convenience and necessity in an area surrounding, but outside the city limits of Springfield in the 

case In the Matter of the Application of Springfield Gas and Electric Company,  

24 Mo.P.S.C. 395, decided January 31, 1939.  While the Report and Order in that case 

incorporates a map of that area by reference, it is not published in the Commission’s reports.  

The Commission described the map as follows: 

A map is attached to the application, marked Applicant’s Exhibit “B,” 

which shows in detail the area in which the applicant now seeks blanket authority 

to construct, maintain and operate electric lines as the public convenience and 

necessity may require.  This exhibit shows that the area for which the certificate is 
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sought extends from the city limits of Springfield for varying distances of 

approximately from five to ten miles. 

Although it was unable to locate the map from the 1945 acquisition case, Staff today located the 

map from the 1939 certificate of convenience and necessity case.  The portion of that map 

showing Springfield, Gas and Electric Company’s authorized service area is attached as 

Appendix “B.”  The signal light in question lies within Springfield, Gas and Electric Company’s 

authorized service area shown on that map. 

11. The Missouri Highway and Transportation Commission has stated to Staff it is 

seeking this change in supplier to the signal light because it desires to consolidate the electrical 

supplier to the signal lights and lighting for the new and existing apparatus at the intersection of 

the US 160 overpass at Interstate 44 as part of a project to upgrade the overpass, ramps and 

signals and lighting at this intersection. 

12. Based on the foregoing Staff recommends that the Commission find that it is in 

the public interest for a reason other than a rate differential to authorize the electrical supplier to 

the signal light on the north side of the US 160 overpass at Interstate 44 be changed from  

Ozark Electric Cooperative, Inc. to City Utilities of Springfield, as requested by the  

Missouri Highway and Transportation Commission. 

13. Neither Ozark Electric Cooperative, Inc. nor City Utilities of Springfield are 

required to provide annual reports or assessments to the Commission. 

WHEREFORE, Staff recommends that the Commission grant the application of the 

Missouri Highways and Transportation Commission and authorize the electrical supplier to the 

signal light on the north side of the US 160 overpass at Interstate 44 be changed from  

Ozark Electric Cooperative, Inc. to City Utilities of Springfield. 
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Respectfully submitted, 

        

/s/ Nathan Williams  
       Nathan Williams 

Deputy Counsel  

 Missouri Bar No. 35512 

 

       Attorney for the Staff of the  

       Missouri Public Service Commission 

       P. O. Box 360 

       Jefferson City, MO 65102 

       (573) 751-8702 (Telephone) 

       (573) 751-9285 (Fax) 

nathan.williams@psc.mo.gov 

 

        

CERTIFICATE OF SERVICE 

 

I hereby certify that copies of the foregoing have been mailed; hand-delivered, 

transmitted by facsimile or emailed to all counsel of record this 13
th

 day of August 2012. 

 

/s/ Nathan Williams 

 

 

mailto:nathan.williams@psc.mo.gov


MEMORANDUM 

 

TO:  Missouri Public Service Commission Official Case File 

Case No. EO-2012-0441, Application of the Missouri Highways and 

Transportation Commission Requesting Authorization For a Change in 

Electric Service Providers  

 

FROM: Alan J. Bax, Energy Unit – Engineering Analysis 

 

  ___________________________ __________________________ 

  Energy Unit / Date   Staff Counsel’s Office / Date 

 

SUBJECT: Staff Recommendation to Approve Application 

 

DATE:  August 13, 2012 

 

STAFF RECOMMENDATION TO APPROVE APPLICATION 

The Staff of the Missouri Public Service Commission (“Staff”) recommends the 

Missouri Public Service Commission (“Commission”) approve the Application of the 

Missouri Highways and Transportation Commission (“MHTC”) for a change in electric 

service providers as being in the public interest for reasons other than a rate differential. 

 

OVERVIEW 

 

On June 28, 2012, MHTC, through the Missouri Department of Transportation 

(“MoDOT”), filed an Application with the Commission seeking approval to change the 

provider of electric service to the westbound ramp signal light on the north side of the 

interchange at Interstate 44 and US Highway 160 near Springfield, Missouri.  Ozark 

Electric Cooperative, Inc. (“Ozark”) currently provides electric service to this signal 

light, which is located outside the city limits of Springfield, Missouri.  City Utilities of 

Springfield (“CU”), the municipal electric service provider primarily for the city of 

Springfield, Missouri, is the current electric service provider to the eastbound ramp signal 

and lighting on the south side of this interchange, which is located within the city limits 

vaughd
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of Springfield, Missouri.  MHTC states that MoDOT is replacing the bridge and ramps as 

part of an upgrade project to this interchange.  In the Application, MHTC says MoDOT 

will be installing a permanent metal post and mast arm signal in the place of the current 

span wire signal and desires to have a single electric service provider to the signal lamps 

on each side of the new interchange.  MoDOT wishes to consolidate electric service with 

CU.  The Application includes a letter from Ozark addressed to MoDOT in which it 

states that it does not oppose the request.  

On June 29, 2012, the Commission issued an Order making Ozark and CU parties 

to this case, and directing both Ozark and CU to file an Answer to the Application by 

July 27, 2012.  Ozark filed an Answer July 19, 2012, in which it confirmed its non-

opposition to MHTC’s request.  CU filed its Answer July 23, 2012, in which it 

recommends the Commission approve MHTC’s request.  The Commission also ordered 

the Staff to file a recommendation regarding MHTC’s Application by August 3, 2012.  

On August 3, The Staff requested, and was granted, a one-week extension to file its 

Recommendation  

Neither Ozark nor CU is required to file annual reports or pay assessment fees 

with the Commission.  Staff is not aware of any pending or final unsatisfied decision 

against either Ozark or CU from any state or federal court involving customer service or 

rates within three years of the date of this filing.   

DISCUSSION 

Ozark has provided electric service to the westbound ramp signal at this 

intersection of Interstate 44 and US Highway 160 since September 2000.  A map 

illustrating Ozark’s distribution system in the immediate area, in addition to the location 



MO PSC CASE NO. EO-2012-0441 

OFFICIAL CASE FILE MEMORANDUM 

AUGUST 13, 2012 

PAGE 3 of 5 

 

of the current ramp signals on either side of Interstate 44 at the intersection of Hwy 160 

and Interstate 44, is attached as Schedule 1.  Ozark says it was approached by MoDOT in 

March 2012 with its intent to upgrade the signals and lighting at this intersection in 

connection with an upgrade project.  At this time, MoDOT relayed to Ozark its desire to 

have CU provide electric service both to the new and the existing signals and lighting and 

have Ozark’s existing service to the westbound ramp signal removed.  Being able to 

provide such service, Ozark asked as to why MoDOT wished to retire its service.  

Reportedly, MoDOT has a contract with CU in which MoDOT receives free electric 

service to signals inside the city limits.  It was MoDOT’s intention to consolidate the 

electric service provided to both the existing and revamped signals on either side of 

Interstate 44 from CU’s power source located in the southwest quadrant of this 

intersection and remove Ozark’s existing service and associated equipment.   

Attached as Schedule 2 to this recommendation is a map depicting CU’s self 

described service territory, available on its website.  This map indicates an available 

service territory that encompasses an area greater than the current Springfield city limits, 

an area that stretches into greater Greene County.  This is an illustration of the service 

territory purchased by the City of Springfield in 1945 from Springfield Gas and Electric, 

a private company.   

Both Ozark and CU have resources nearby capable of meeting MoDOT’s stated 

desire to consolidate the electric service to the ramp signals on either side of Interstate 44 

at this intersection to one electric service provider.  MoDOT prefers to consolidate with 

CU rather than Ozark.  With its power source currently located within the city limits on 

the southwest corner of this intersection, CU could provide service to both the new and 
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existing signals and lighting on either side of this intersection upon MoDOT completing 

its project upgrade.  Although the Application includes the phrase “in an attempt to work 

out service problems”, it is Staff’s understanding that no service problems exist between 

MoDOT and Ozark.  Consolidating electric service with one provider is usually a 

desirable outcome and typically is considered to be in the public interest, a commendable 

goal.  In this case, despite the possibility that a rate differential exists, the request to 

change electric service providers overall appears to be in the public interest for other 

reasons than a rate differential.  

CONCLUSION 

The Staff recommends the Commission approve the Application of the MHTC for 

a change in electric service providers for the existing westbound lamp signal located on 

the north side of the intersection of Highway 160 and Interstate 44 from Ozark to CU as 

being in the public interest for reasons other than a rate differential as required by 

Sections 393.106.2, 394.315.2 and 91.025.2 RSMo 2000.  The Application meets the 

filing requirements of 4 CSR 240-2.060 and 4 CSR 240-3.140.   

In this case, the desire of MoDOT to consolidate the electric service provided to 

the signal lamps and lighting on both sides of this intersection with one electric service 

provider is reasonable.  Both Ozark and CU have resources nearby that are sufficient to 

provide desired service to MoDOT following the completion of an anticipated project to 

upgrade this intersection.  Commission approval is necessary to allow Ozark or CU to 

provide electric service to existing structures currently being served by the other on either 

side of this intersection.  Thus, MHTC, on behalf of MoDOT, has requested CU be 

approved as the sole electric service provider to new and existing apparatus on either side 
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of this intersection following completion of the associated ramp upgrade project.  Ozark 

has stated it does not oppose this request as long the request and change is not based upon 

any problem with its current service to the westbound ramp signal at this intersection.  No 

problems were mentioned by MHTC in its Application.    
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