BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
Northeast Missouri Rural Telephone Company 

)

and Modern Telecommunications Company,

)








)





Petitioners,
)








)

     v.






)
Case No. TC-2002-57







)

Southwestern Bell Telephone Company, et al., 

)







)





Respondents.
)

ORDER SETTING PREHEARING CONFERENCE AND

REQUIRING FILING OF PROCEDURAL SCHEDULE

On June 3, 2003, the Commission by order reopened the record in this case for the limited purpose of receiving certain necessary evidence not adduced at the previous hearing held herein.  At a prehearing conference held on June 16, 2003, the presiding officer urged the parties to provide the evidence in question by a negotiated stipulation and agreement.  Negotiations among the parties ensued and the Commission's Staff provided status reports on July 18 and August 18.  These status reports show that the parties' discussions have not yet resulted in a stipulation and agreement that all of the parties are willing to join.  Therefore, having allowed a sufficient interval for the development of a stipulation and agreement without success, the Commission has determined that further contested case proceedings will be necessary to resolve this matter.  

This consolidated case is a complaint proceeding in which the Complainants, a number of small, rural, incumbent local exchange carriers, allege that certain wireless carriers have originated traffic that has been delivered to Complainants' subscribers over Complainants' networks without the payment of compensation to Complainants.  The Complainants further charge that the Wireless Carrier Respondents, who are not inter​connected with any of the Complainants, have been able to deliver this uncompensated traffic only through the connivance of certain large incumbent local exchange carriers who are interconnected both with the Complainants and with the Wireless Carrier Respondents.  Complainants seek compensation, from either the Wireless Carrier Respondents or the Local Exchange Carrier Respondents or both of them.

At hearing, the Complainants adduced evidence in support of their allegations.  Nonetheless, the Commission has not been able to determine the amount of compensation owed because the existing record does not show how much of the traffic is interMTA, wireless-originated traffic and how much is intraMTA, wireless-originated traffic.  This distinction is crucial because of the structure of Complainants' tariffs.

In its Order of June 3, 2003, the Commission advised the parties that, in the event that they are unable to adduce this evidence in any other way, they will be required to cooperate in the performance of a traffic study or studies.  The Commission will now convene a prehearing conference to hear from the parties whether such a study is in fact necessary or whether expert testimony or some other evidence can suffice instead.  The parties will also be required to cooperate in developing a procedural schedule.  

IT IS THEREFORE ORDERED:
1. That a prehearing conference shall be held on Friday, October 3, 2003, beginning at 10:00 a.m.  The prehearing conference shall be held at the Commission’s offices at the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, Room 310.  The Governor Office Building is a facility that meets the accessibility requirements of the Americans with Disabilities Act.  Any person who needs additional accommodations to participate in the prehearing conference should call the Public Service Commission's Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the prehearing conference. 

2. That the parties shall jointly prepare and file a proposed procedural schedule no later than October 10, 2003. 

3. That this order shall become effective on September 29, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )
Kevin A. Thompson, Deputy Chief 

Regulatory Law Judge, by delegation 

of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri, 

on this 19th day of September, 2003.
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