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BEFORE THE PUBLIC SERVICE COMMISSION  
OF THE STATE OF MISSOURI  

 
In the Matter of Union Electric Company d/b/a  ) 
AmerenUE’s Tariffs to Increase its Annual 
Revenues for Electric Service.  

)   Case No. ER-2010-0036 
)   

  
 

 

AMERENUE’S REQUEST FOR CLARIFICATION RESPECTING 
APPLICATION OF THE COMMISSION’S STATUTES AND  

STANDARD OF CONDUCT RULES 
 

COMES NOW Union Electric Company d/b/a AmerenUE (Company or AmerenUE), 

and hereby requests clarification of the application of the statutes governing Commission 

proceedings, and the Commission’s Standard of Conduct Rule (4 CSR 240-4.020), to activities 

of the type discussed herein.  In this regard, AmerenUE states as follows: 

1. On December 10, 2009, news outlets including the St. Louis Business Journal and 

the St. Louis Post-Dispatch reported that parties to the Company’s above-captioned pending 

general rate case had launched a public relations campaign against the requested rate increase 

sought in this case.  (See Exhibits A and B, attached hereto and incorporated herein by this 

reference).  Specifically, the news reports state that the following parties are members of a 

group calling itself the “Fair Electricity Rate Action Fund” (FERAF).   The rate case parties 

these news outlets report as members of FERAF are Noranda Aluminum, Inc., Monsanto,1 

Anheuser Busch InBev,2 AARP, and the Consumers Council of Missouri. 

2. FERAF maintains a website (www.fairelectricityrates.com).  The FERAF website 

contains links to the above-cited St. Louis Business Journal and St. Louis Post-Dispatch 
                                                            
1 Monsanto has indicated to the Company that it is not directly participating in a public relations campaign in this 
rate case.  
2 Noranda Aluminum, Inc., Monsanto, and Anheuser-Busch InBev are members of the Missouri Industrial Energy 
Consumers (MIEC), an unincorporated association granted intervention in this rate case.  An unincorporated 
association has no separate legal existence or status apart from its members, meaning that its members are 
themselves parties to the rate case.  State ex rel. Automobile Club Inter-Insur. Exchange v. Gaertner, 636 S.W.2d 
68, 70 (Mo. banc 1982).   
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articles.  The link on the FERAF website to the St. Louis Business Journal article reads 

“Businesses launch campaign against Ameren rate increase” and the link to the St. Louis Post-

Dispatch article reads “Ameren faces PR opposition in attempt to hike electric rates.”  A copy 

of the Media page from the FERAF website is attached hereto and incorporated herein by this 

reference as Exhibit C. 

3. FERAF’s website identifies by name at least one additional rate case party (the 

Missouri Retailers Association) and also identifies FERAF as “a group of employers and 

consumer advocates, such as Missouri Industrial Energy Consumers, Noranda Aluminum, and 

the Missouri Retailers Association.”  See copies of two additional FERAF website pages 

attached hereto and incorporated herein by this reference as Exhibits D and E. 

4.  On September 2, 2009, the Commission issued its Notice Regarding Conduct 

During Proceedings by which it reminded the parties of the existence of its rule codified at 4 

CSR 240-4.020.  Among the provisions of that rule are subsection (4), which provides as 

follows: 

(4)  it is improper for any person interested in a case before the commission to 
attempt to sway the judgment of the commission by undertaking, directly or 
indirectly, outside the hearing process to bring pressure or influence to bear upon 
the commission, its staff or the presiding officer.3 
 

5. Neither the Commission nor the courts have provided meaningful guidance 

respecting the application of subsection (4).  Consequently, the meaning and effect of subsection 

(4) as it may or may not apply to the public relations activities of FERAF and its members, 

including those that are parties to this case, or to other parties to this case including AmerenUE, 

                                                            
3 The Commission has issued similar notices or orders in prior cases.  See, e.g., Order, In the Matter of Southwestern 
Bell Tele. Co., 25 Mo.P.S.C. (N.S.) 345, 1982 WL 190849 (Sept. 20, 1982), ordering “[a]ll counsel and parties to 
this proceeding to review 4 CSR 240-4.020 and comply strictly with its terms;” and ordering all counsel to 
“immediately report to the Commission any possible violations of this or other Commission rule, by any party, 
including the party they represent.”   
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is unclear.  Given that lack of clarity, and the potential impact of such activities on this case, 

AmerenUE respectfully suggests that it would serve the public interest for the Commission to 

promptly provide guidance to the parties respecting the application of its rules.  More 

specifically, AmerenUE requests that the Commission provide specific guidance on whether and 

to what extent the following activities (or similar activities) are permissible under the statutes 

and rules governing Commission proceedings, including subsection (4): 

a. May a rate case party or an association of rate case parties (or their agents, 
representatives, consultants, or contractors) engage (directly or indirectly) in a public 
relations or advertising campaign designed to address matters at issue or that are 
reasonably expected to be at issue in a pending rate case or form or encourage the 
formation of a group (whether formal or informal, including a not-for-profit corporation 
or other juristic entity) that engages (directly or indirectly) in such a public relations or 
advertising campaign? 
 

b. May a rate case party or association of rate case parties (or their agents, representatives, 
consultants, or contractors) fund (directly or indirectly) such a group that engages 
(directly or indirectly) in a public relations or advertising designed to address matters at 
issue or that are reasonably expected to be at issue in a pending rate case? 

 
c. May such a group formed or funded (directly or indirectly) by a party or association of 

rate case parties (or their agents, representatives, consultants, or contractors), or a party or 
association of parties, engage in a public relations or advertising campaign (such as by 
use of personal or automated phone calls, e-mails, print mailings, and television or radio 
advertising) designed to address matters at issue or that are reasonably expected to be at 
issue in a pending rate case?  

 
 Given the lack of prior guidance, AmerenUE is not in a position to express a view 

regarding if and how the statutes and rules governing Commission proceedings may apply to 

these kinds of activities, which is why AmerenUE believes Commission guidance would be 

helpful for all parties. 

 WHEREFORE, the Company hereby requests clarification of the Commission’s 

application of the statutes and rules governing proceedings before the Commission respecting the 

kinds of activities described herein.   
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Dated:  December 18, 2009. 
 
Respectfully submitted: 
SMITH LEWIS, LLP 
 
 
 
/s/      James B. Lowery  
James B. Lowery, #40503 
Suite 200, City Centre Building 
111 South Ninth Street 
P.O. Box 918 
Columbia, MO 65205-0918 
Phone (573) 443-3141 
Facsimile (573) 442-6686 
lowery@smithlewis.com 
 

 
 
 
UNION ELECTRIC COMPANY, 
d/b/a AmerenUE 
 
 
By: /s/ Thomas M. Byrne  
Steven R. Sullivan, #33102 
Sr. Vice President, General Counsel & Secretary 
Thomas M. Byrne, #33340 
Managing Associate General Counsel 
1901 Chouteau Avenue, MC-1310 
P.O. Box 66149, MC-131 
St. Louis, MO 63101-6149 
(314) 554-2514 (Telephone) 
(314) 554-4014 (Facsimile) 
AmerenUEService@ameren.com  
 

 Attorneys for AmerenUE 
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CERTIFICATE OF SERVICE 
I hereby certify that a copy of the foregoing was served via e-mail, on the following parties on the 

18th day of December, 2009: 
 
Nathan Williams 
Missouri Public Service Commission 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102-0360 
Nathan.Williams@psc.mo.gov 
GenCounsel@psc.mo.gov 
 

Lisa C. Langeneckert 
Sandberg Phoenix & Von Gontard, P.C. 
One City Centre, 15th Floor 
515 North Sixth Street 
St. Louis, MO 63101-1880 
llangeneckert@sandbergphoenix.com 
 

Lewis R. Mills 
Missouri Office of Public Counsel 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102-2230 
Lewis.mills@ded.mo.gov  
opcservice@ded.mo.gov  
 
Michael C. Pendergast 
Rick E. Zucker 
Laclede Gas Co. 
720 Olive Street, Ste. 1520 
St. Louis, MO 63101 
mpendergast@laclede.com 
rzucker@laclede.com 
 
Diana M. Vuylsteke 
Bryan Cave, LLP 
211 N. Broadway, Ste. 3600 
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 
 
Thomas G. Glick 
7701 Forsyth Blvd., Ste. 800 
St. Louis, MO 63105 
tglick@dmfirm.com 
 
Sherrie A. Schroder 
Michael A. Evans 
7730 Carondelet, Suite 200 
St. Louis, MO 63105 
saschroder@hstly.com 
mevans@hstly.com 
 
 
 
 

John C. Dodge 
Davis, Wright and Tremaine, LLP 
1919 Pennsylvania Ave. NW, Ste 200 
Washington, DC 20006 
johndodge@dwt.com 
 
Mark W. Comley 
Newman, Comley and Ruth 
PO Box 537 
601 Monroe St., Ste. 301 
Jefferson City, MO 65102 
comleym@ncrpc.com 
 
John B. Coffman 
871 Tuxedo Blvd. 
St. Louis, MO 63119-2044 
john@johncoffman.net 
 
Shelley A. Woods 
Sarah B. Mangelsdorf 
P.O. Box 899 
Jefferson City, MO 65102-0899 
shelley.woods@ago.mo.gov 
sarah.mangelsdorf@ago.mo.gov 
 
Douglas Healy 
939 Boonville, Suite A 
Springfield, MO 65802 
dhealy@mpua.org 
 
Sam Overfelt 
Missouri Retailers Association 
618 E. Capitol Avenue 
P.O. Box 1336 
Jefferson City, MO 65102 
moretailers@aol.com 
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David Woodsmall 
428 E. Capitol Ave., Suite 300 
Jefferson City, MO 65101 
dwoodsmall@fcplaw.com 
 
James B. Deutsch 
Thomas R. Schwarz 
308 E. High St., Suite 301 
Jefferson City, MO 65101 
jdeutsch@blitzbardgett.com 
tschwarz@blitzbardgett.com 
 
Karl Zobrist 
Roger W. Steiner 
Sonnenschein Nath & Rosenthall LLP 
4520 Main Street, Suite 1100 
Kansas City, MO 64111 
kzobrist@sonnenschein.com 
rsteiner@sonnenschein.com 
 
 
 
 
 

 
 
Henry B. Robertson 
705 Olive Street, Suite 614 
St. Louis, MO 63101 
hrobertson@greatriverslaw.org 
 
Leland Curtis 
Carl Lumley 
Kevin O’Keefe 
Curtis, Heinz, Garrett & O’Keefe PC 
130 S. Bemiston, Suite 200 
St. Louis, MO 63105 
314-725-8788 
314-725-8789 
lcurtis@lawfirmmail.com 
clumley@lawfirmmail.com 
kokeefe@lawfirmmail.com 
 
 

 /s/ James B. Lowery  
James B. Lowery 
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EXHIBIT C
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