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Staff Recommendation


COMES NOW the Staff (“Staff”) of the Missouri Public Service Commission (“Commission”) and respectfully states as follows:


1.
On June 9, 2003, Richard K. Smith applied for a change of electric supplier, from Aquila, Inc. (“Aquila”) to Osage Valley Electric Cooperative (“Osage”).  Attached to the application was a verified statement from Osage, indicating its consent to the requested change.  On June 23, 2003, Aquila likewise filed its verified consent to the change.    


2.
In an Order dated June 27, 2003, the Commission directed the Staff to file “a recommendation or a status report regarding the recommendation no later than July 28, 2003.”    

3.
On July 28, 2003, the Staff filed a Status Report stating, among other things, that it expected to file its Recommendation no later than August 13, 2003.  The Staff regrets that it was unable to file its recommendation until August 15; however, the Staff believes that no party will be harmed by the two-day delay in filing.

4.
Sections 393.106 and 394.315 RSMo 2000 authorize the Commission, upon application by an affected party, to order a change of electrical suppliers if it is in the public interest for a reason other than a rate differential.  Commission rule 4 CSR 240-3.140(1) sets forth the requirements for applications for authority to change electrical suppliers.  Among other things, the rule requires that an application for approval of a change of electrical suppliers include: “(B) The name and address of the electrical supplier currently providing service to the structure” and “(C) The name and address of the electrical supplier to which the applicant wishes to change”.  It is clear that the rule is meant to address a situation in which a change in electrical supplier is being requested for an existing structure receiving electrical service from a particular utility.

5.
Upon reviewing the information contained in the Application, the Staff has concluded that the request does not constitute a change of electrical suppliers under 4 CSR 240-3.140(1).  In his application, Mr. Smith provides the following address: 12601 E. 211th St., Peculiar, MO 64078, and identifies the current service provider as Osage Valley Electric Cooperative (“Osage”).  He then indicates that he is requesting a change of supplier from Aquila to Osage, which, as just noted, is already the electrical supplier for the structure located at the indicated address.  In fact, Osage has provided electric service to that structure for many years.

6.
A further reading of the Application sheds light on its true purpose, which is to obtain permission for Osage to service a residential subdivision in the Harvest Hill area of Peculiar, Missouri
 that is yet to be constructed.  At the present time, Osage would be unable to service such new development because: a) it is within the city limits of Peculiar, Missouri, a city with a population in excess of 1500; b) it is not the predominant electric supplier within that city; and c) it has not been granted a franchise by the city to supply electric energy within the city.
  At the present time, the city of Peculiar is being serviced by Aquila.  

7.
Although it may well be that allowing Osage to provide service to the new development would be in the public interest, the Staff believes that an application for a change of electrical suppliers, when, as in the instant case, the request is strictly prospective in nature and there is no territorial agreement in existence between the two electric service providers, is not the appropriate vehicle for effecting the desired change.  Rather, the change is properly accomplished through a Commission-approved territorial agreement between the parties.  Given that there exists no such agreement, Osage and Aquila should consider entering into a territorial agreement and then seeking the necessary Commission approval.    
WHEREFORE, for the reasons stated, the Staff respectfully requests that the Commission issue an Order denying the relief requested in the subject Application, filed        June 9, 2003.
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� This site is located in Section 10 of Township 45 North, range 32 West, within Cass County, Missouri.


� See Sections 394.080 and 394.020 RSMo 2000.    
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