Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Joint Application of City of La Plata, Missouri and Macon Electric Cooperative for an Order Approving the Change in Electric Supplier for Certain Customers for Reasons in the Public Interest.
	))))

))
	Case No. EO-2005-0076


Staff Recommendation TO APPROVE CHANGE IN ELECTRICAL SUPPLIER

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its recommendation respectfully states:

1. The Staff recommends that the Missouri Public Service Commission (Commission) issue an order approving the change in electric supplier for certain customers for reasons in the public interest other than a rate differential. Staff believes that the change in electric supplier will provide benefits to the City of La Plata, the Macon Electric Cooperative and existing and future customers. A copy of the Staff Recommendation dated November 1, 2004, is marked “Appendix A,” attached hereto and made a part hereof.

2. On September 27, 2004, the City of La Plata, Missouri (“City”) and Macon Electric Cooperative (“Cooperative”), hereinafter referred to collectively as “Applicants,” filed a Joint Application, wherein requesting that the Commission approve the Applicants’ proposed Customer Exchange Agreement, pursuant to Sections 91.025 and 394.315, RSMo 2000.  

3. Section 91.025, RSMo 2000, states in part “The public service commission, upon application by a customer, may order a change of suppliers on the basis that it is in the public interest for reason other than a rate differential and the commission is hereby given jurisdiction over municipally owned or operated electric systems to accomplish the purpose of this section. The commission’s jurisdiction under this section is limited to public interest determinations and excludes questions as to the lawfulness of the provision of service, such questions being reserved to courts of competent jurisdiction.” The seven customers have provided agreement and consent to the Customer Exchange Agreement between the City and the Cooperative as indicated in Exhibit 1 of the Joint Application. It can be inferred that this agreement and consent avails the municipally owned electric to the limited jurisdiction of the Commission.  

4. Section 394.315.1 (1) RSMo 2000, states in part “Service provided temporarily shall be at the risk of the electrical supplier and shall not be determinative of the rights of the provider or recipients of permanent service.”

5. In their Joint Application, the Applicants state in part, pursuant to Section 394.315, RSMo 2000, “the parties have implemented the transfer of Facilities in order for the Cooperative to provide service…on a temporary basis prior to Commission approval of the Parties’ Customer Exchange Agreement, with permanent service subject to approval by the Commission….”  Applicants indicate that the temporary service was provided to meet the requirements of the State Highway Department highway improvements and to facilitate new development in the area.  

6. Section 394.315.2, RSMo 2000, states in part “The public service commission, upon application by an affected party, may order a change of suppliers on the basis that it is in the public interest for reason other than a rate differential and the commission is hereby given jurisdiction over rural electric cooperatives to accomplish the purpose of this section. The commission’s jurisdiction under this section is limited to public interest determinations and excludes questions as to the lawfulness of the provision of service, such questions being reserved to courts of competent jurisdiction.”   

WHEREFORE, Staff recommends the Commission issue an order approving the Customer Exchange Agreement between the City of La Plata, Missouri and Macon Electric Cooperative, for reasons in the public interest other that a rate differential, pursuant to Sections 91.025 and 394.315, RSMo 2000.   
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