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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

The Staff of the Missouri Public Service
Commlssmn
Complainant,

V. File No. SC-2010-0161

Box Canyon Watershed Assoma’uon Inc.,
Dream Builders, LLC, Horse Tradlng, LLC
Canyon Treatment Facility, LLC Super Market
Merchandising & Supply, Inc., Kandls Davis,
Thomas Davis, David Sanford, Curtis Butrlck
and Kevin Knasel,

Respondents.

NOTICE OF COMPLAINT

IssueiDate: November 30, 2009 Effective Date: November 30, 2009

Box Canyon Watershed Assocration Inc.
Reglstered Agent: Kandis Daws

1655'S. Enterprise, Suite B-4
Springfield, Missouri 65804

Dream Builders, LLC
Registered Agent: Kandis Davis
1655 S. Enterprise, Suite B-4
Springfield, Missouri 65804

and -

Dream Builders, LLC

14 Dalton Circle

Branson, Missouri 65616

Horse Trading, LLC

Registered Agent. Kandis Davis
1655'S. Enterprise, Suite B-4
Spring’;f eld, Missouri 65804

Canyon Treatment Facility
Reglstered Agent: Davis Sanford
1655 S. Enterprise, Suite B-4
Springfield, Missouri 65804




Super Market Merchandising & Supply, Inc.
Registered Agent: Kevin Knasel

5200 Virginia Avenue

St. Louis, Missouri 83111

Kandis Davis
1655 S. Enterprise, Suite B-4
Springfield, Missouri 65804

Thomas Davis
1655:S. Enterprise, Suite B-4
Springfield, Missouri 65804

Sammy Shrum, Board of Dlrectors

Box Canyon Watershed Assoc;atton Inc.
1156 [Foxborough Lane

Branson, Missouri 65616

Vashti Shrum Board of Dlrector[s

Box Canyon Watershed Association, Inc.
1156 IFoxborough Lane

Branson, Missouri 65616

Curtis Butrick

518 Warren Street

Ozark, Missouri 65721

Kevin Knasel, President and Director
Super Market Merchandising & Supply, Inc.
5200 Vlrglnla Avenue

St. Louis, Missouri 63111

CERTIFIED MAIL

On November 24, 2009,/the Staff of the Missouri Public Service Commission filed
the eﬁclosed complaint with thé Missouri Public Service Commission against the above-
named Respondents. Pursuantito 4 CSR 240-2.070, Respondents shali have 30 days from
the date of this notice to either file an answer or a notice that the complaint has been

satisfied.



All pleadings shall be mailed to:
Secretary of the Public Service Commission

P.O. Box 360 |
Jefferson City, Missouri 65102-0360

A copy shall be served upon the Complainant at the com]:g:laint’s address as listed in the
complaint. A copy of this notice has been provided to the Complainant.
THE COMMISSION ORDERS THAT:

1. Box Canyon Watershed Association, inc., Dream Builders, LLC, Horse
Tradié‘ug, LLC, Canyon Treatment Facility, LLC, Super Ma%ket, Merchandising & Supply,
Inc., Kandis Davis, Thomas Davis, David Sanford, Curtis :Butrick, and Kevin Knasel shall
file, no later than December 30i 2009, a response to this complaint.

2. This order shall become effective upon issuance.

BY THE COMMISSION

Z

4
Steven C. Reed
Secretary
(SEAL)
Kennard L. Jones, Senior Regulatory
Law Judge, by delegation of authorlty i
pursuiant to Section 386.240, RSMO 2000.
Dated at Jefferson City, MISSOUI‘I
on thls 30th day of November, 2009

Copy to: The Staff of the Missouri Public Service Comm|SS|on
. P.O. Box 360
Jefferson City, M;ssoun 65102



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

The Staff of the Missouri Public Service
Commmission,

Complainant,

V. ;
Case No. S(EJ—ZOID-'

)

)

)

)

)

)

)

[ Box Canyon Watershed Association, Inc., )
Dream Builders, LLC, Horse Trading, LLC, )
Canyon Treatment Facility, LLC, Sfuper )
Market Merchandising & Supply, Inc., )
Kandis Davis, Thomas Davis, David )
Sanford, Curtis Butrick, and Kevin Knasel )
}

)

Respandents.

COMPLAINT

COMES NOW the Staff:' of the Missouri Public Service Commission (Staff), by and
through the Staff Counsel’s O!flﬁce and pursuant to Sectipn 386.390 RSMo 2000, for its
Complaim respectfully states as follows:

1. This Complaint a:rises from the Respondents’ g;mlawf\ﬂ provision of sewer service
to the public for gain, without certification or other authoritfér from the Missouri Public Service
Commission (Conunission). |

Complainant

2. The Staff acts through delegated authority of] the Commission’s General Counsel.

As such, the Staff is autho#'ized by Section 386.390.;1 RSMo (2000) and Commission

Rule 4 CSR 240-2.070(1) to ﬁl:e this Complaint. Section 3'{86.390.1 provides that a "[cJomplaint

may be made....in writing, sef'tting forth any act or thing'done or omitted to be done by any




corporation, person or public utility, . . . in violation, or cldimed to be in violation, of any

provision of law, or of any rule or order or decision of the commission . . ."

Respondents
3. Box Canyon Wateirshed Association, Inc. (As;;soeiation) is a Missouri Mutual

Benefit Corporation organized

..to establish, maintain and operate a water and sanitary sewer system and all
appurtenances thereto, not for profit, solely for the mutual advantages to be
derived; to present a umﬁeﬁ effort to the owners of the property and protecting the
value of the property of the owners, and to engage in such other activities as may
be to the mutual beneﬁt|of the owners of property within the Box Canyon
Watershed Association, Inc

4, The Association’s principal place of business is 1655 S. Enterprise, Suite B-4,

Springfield, Missouri 65804 and the registered agent is Kandig Davis who may be served at the

same address.
5. Dream Builders, LLC (Dream Builders) is a Missouri Limited

i
Liability Corporation organized t(:) engage in construction work, including sewers and water
|

purification works, and to own, ma'rnage, operate, buy, mortgag:e, lease, hold and sell any type of

business, including utilities. Dreaim Builders® principal place'of business is 14 Dalton Circle,
Branson, MO 65616, and the rregistered agent 1s also M:s. Davis, who may be served
at 1655 S. Enterprise, Suite B-4, Sp;ringﬁeld, Missouri 65804.

6. Horse Trading, LL¢ (Horse Trading) is a Missquri Limited Liability Corporation

. . .| : ) : . X
organized to engage in construction work, including sewers and water puriftcation works, and to

own, manage, operate, buy, mortgage, lease, hold and sell any type of business, including utilities.
i '

Horse' Trading’s principal plailce of business is 1655 S. Enterprise, Suite B-4,
b

Springfield, Missouri 65804, and the registered agent is also Ms Davis, who may be served at

the sar‘ne address. }




7. Canyon Treatment Facility, LLC (Canyon Treatment) is a Missouri Limited

Liability Company created to own and manage a sewage treatment plant. Canyon Treatment’s

principal place of business is 1655 S. Enterprise, Suite B-4, :Springﬁcld, MO 65804, and the
registered agent is David Sanford, +vho may be served at the sanile address.

8. Super Market Mejrchandising & Supply, Inci (Super Market) is a for-profit

i .
Missouri corporation whose pﬁmaﬁy purpose is to sell _supermar:ket display cases. Super Market’s
principal place of business is 5200 Virginia Avenue, Saint Lm#is, MO 63111, and the registered
agent is Kevin Knasel, who may beg served at the same jaddress.

9. Ms. Davis is the cénwner, an incorporator, and the President of the Association,
the owner and organizer of Dreaml; Builders, the owner and org:anizer of Horse Trading, and the
owner and organizer of Canyon ireatment. Ms. Davis may ;be served at 1655 S. Enterprise,
Suite B-4, Springfield, Missouri 653804.

10.  Thomas Davis cuhently serves as a Directof on the Association’s Board of
Directors, and may be served at 16;55 S. Enterprise, Suite B-4, S::pringﬁeld, MO 65804.

11.  David Sanford cuxi'rently serves as a Directm% on the Association’s Board of
Directors, and may be served at 16:55 S. Enterprise, Suite B-4, Si)ringﬁeld, MO 65804.

12. Sammy Shrum is c!)ne of three incorporators of the Association and served as a
Director on the Association’s ﬁrst Board of Directors. :Mr Shrum may be served at
1156 Foxborough Lane, Branson, lﬁ/IO 65616. '

13.  Vashti Shrum is aniother of the three incorporatqf)rs of the Association, and served
\

. | . ;
as a Director on the Association’s first Board of Directors. Ms. Shrum may be served at

1156 Foxborough Lane, Branson, MO 65616.




14.  Curtis Butrick served as a Director on the Asso¢iation’s Board of Directors from

approximately August 2005 through August 2006. Mi. Butrick may be served at

518 Warren Street, Ozark, MO 65721.

15. Kevin Knasel is t:he President of Super Market, and the only Director on
|

Super Market’s Board of Directcfrs. Mr. Knasel may be served at 5200 Virginia Avenue,

Saint Louis, MO 63111.

Count I —Respondents are Subject to R‘egulatioﬁ by the Commission
| 1

‘ |
16.  Section 386.020 (5@) RSMo (Supp.2008) deﬁnes: a “Sewer system” as
i
....all pipes, pumps, cana;ls, lagoons, plants, structures and appliances, and all
other real estate, fixtures and personal propetty, owned, operated, controlled or
managed in connection WiJ‘[h or to facilitate the collecti(rn, carriage, treatment and
disposal of sewage for municipal, domestic or othelr beneficial or necessary

pUrpose;.... ‘ |
I

17. Section 386.020 (49) RSMo (Supp. 2008) deﬁneis a “Sewer corporation” as

....€Very corporation, company, association, joint stoc\L company or association,
partnership or person, thei:r lessees, trustees or receivers appointed by any court,
owning, operating, controfling or managing any sewerhystem, plant or property,
for the collection, carriage, treatment, or disposal of sewage anywhere within the
state for gain, except that| the term shall not include sewer systems with fewer
than twenty-five outlets;. ... |

18.  Section 386.020 (H3) RSMo (Supp. 2008) iﬁ'lcludes within the definition of
“Public utility” : I
i

....every pipeline corporation, gas corporation,| electrical corporation,
telecommunications company, water cotporation, heat or refrigerating
corporation, and sewer corporation, as these terms are cleﬁned in this Section, and
cach thereof is hereby declared to be a public utilit}J and to be subject to the
jurisdiction, control and reéulation of the commission and to the provisions of this
chapter.... | :

|




19. Pursuant to Section 386.250 (4) RSMo (ZOOO)L “[t]he jurisdiction, supervision,

powers and duties of the public sdrvice commission....shall extend....[t}o all sewer systems and
| .

their operations within this state jamd to persons or Corporatiqlns owning, leasing, operating or
| !

controlling the same.”

Respondents Are Public Utilities fof Gain
\ |

20.  Since about May, 22, 2003, each individuelh Respondent and each entity

Respondent, acting individually 0# collectively, have owned, q'perated, controlled or managed a
I |

sewer system for gain within the i;ntent of Section 386.020 (4%') RSMo (Supp. 2008), serving at
! I
least 180 residential sites and 5 noh-residential sites in Red Cedar Point Subdivision, Celebration

Cove, Compton, Cedar Landing, Qa.nyon Park, Canyon Estates,} New Castle Estates, Royal Vista,
| |
Stoneridge Estates, Longview Estelltes, and other areas (Service !Area) in Stone County, Missouri.

21. Section 393.825 RSMO (Supp. 2008) govemirs the orgamization of nonprofit
| |

membership sewer corporations, ;which if properly organizéld and operated, fall outside the

! i
Commission’s jurisdiction (section 393.847.3). '

‘ ! . . . .
22, The Association’s ‘ltlrticles of Incorporation stat;es the Association is organized as
a non-profit Chapter 355 mutual }beneﬁt corporation with me:mbers. However, the Association

does not limit its service provisiob to its membership within I:Exhibit A of the Bylaws, does not
‘ I

limit its service territory to that stiated in Exhibit A of the Byla:'ws, does not allow for the annual
| 1

meeting of members and election of officers or other gove:mance privileges granted by the
Bvlaws, and does not extend mémbership to all owners of ;property connected to the sewer

systern. ‘ f

23, The Association’s ‘Bylaws have not been amenti]ed since their execution in 2003,
i :
and are currently operative as exeé:uted.



24, Exhibit A of the Bylaws limits the sewer system service to the legally defined

property located in the Canyon Estates and Red Cedar Pdlint Subdivisions (referred to as the

“described area™). The Bylaw‘.:s allow the Association to connect any property located outside
the described area to the sewer ?system, provided “....all sucl%x property and improvements which
are permitted to be connected to the water system and sewe%r system shall be subject 1o all the
terms, conditions and restriction:is, rules and regulations of th;; corporation promulgated purspant

thereto.” ‘.
25. As noted above, ,the Respondents have faﬂed to make the owners of property
lying outside the described area and connected to the sewer sj(stem members of the Association.

Instead, all Respondents have, acted as public utilities Iby providing sewer service for

compensation to members of the public without discriminationt.

|
26. Currently, all Respondents own, operate, cont'lrol or manage the sewer system,
|
plant or property, for gain to properties within and outside the described area.

|
27.  To the extent that‘i the Respondent Association’s incorporation of a nonprofit

membership corporation provides \an exclusion from the Comihission’s jurisdiction in this case,
[ i

that benefit applies only to the Respondent Association.
| .
l ‘

28. Although the Bylaws provide that the Associétion “shall construct, maintain,

operate, repair, improve and regulate the use of the sewer systexin. ..” and provide the terms for it

to contract for the construction, repair and improvement of the {sewer system, with the cost paid
by the Association “....from the fee!;s and special assessments meide thereunder....” some or all of

the Respondents have contracted c‘;)r caused to be confracted f%xpansions of the sewer system

directly with Dream Builders, Horsel; Trading or others without ac"‘ihering to the Bylaws.

I i




29.  The Bylaws provide for the monthly collection from members, and deposit into a

“maintenance fund”, a maintenance charge for the actual cost$ of maintenance and operation of
I

i

the sewer system serving the Service Area, with the Board gf Directors of the Association to
adjust the charge as required by tllle nceds of the sewer systen;m Some or all of the Respondents
charge or cause to be charged an initial hookup/capacity :fee of approximately $4,500 for

residential customers to connect to the sewer system. Some or all of the Respondents charge or
|

cause o be charged a monthly ser\;fice fee to all customers for u%se of the sewer system.
30.  Although required to do so by the Bylaws, such‘ residential customers were never
1 . :
made members of the Associatioﬂ‘, have never received notice{of or attended an annual or other
|

1 '
Association meeting. ! ‘
| i
'

31.  Although required to do so by the Bylaws, the 1Association’s Board of Directors

does not determine the amount of the monthly service fee anig the initial hookup/capacity fees

charged to the Association’s members.

|
32.  Some or all of the émoney collected as custome;i' or member fees for hookup and
{ .

use of the sewer system went to :some or all of the Respondents and was deposited into those

|
entities’ separate bank accounts foir their benefit.

33. Some or all of tﬁe payments for expansioni costs went from the customer

requesting the expansion directly t:0 some or all of the Respond@ts, except the Association.
| l
34.  Although it is requi:red by the Bylaws, no mainteinance fund has been created from

-

‘ !
the proceeds of or customers’ paid monthly service fees q'nd initial hookup/capacity fees.

The Association has no asset:s, and excess revenues f;rom monthly fees and initial

hookup/capacity fees are not retun?ed, placed in such a fund, orfrefunded to customers.




35,  Inaluly 6, 2009 cieposition of Ms. Davis, she stated she owns the sewer system

and in approximately 2006, sold|part of the property the sewer system is located on to Super

Market and Mr. Knasel.
\ |
\ | : . )
Respondents Own, Operate, Control or Manage a Sewer Corporation For Gain Without

Commission Approved Certificates Of Necessity And Convenience
T d

36. Section 393.170.1 ‘RSMO {2000} provides “[n]i ....sewer corporation shall begin
| !

construction of a....sewer systemi‘ without first having obtain€d the permission and approval of

{
) <. |
the commission.” j

37. Section 393.170.3 |RSMo (2000) provides “[t]he: commission shall have the power
. 1
to grant the permission and api)roval herein specified whénever it shall after due hearing
| ' \
determine that such construction. ...is necessary or convenient for the public service.”

38.  None of the Resp!ondents possess a Certiﬁca{e of Convenience and Necessity
| !
from the Commission to own, operate, control or manage a sewer system in the Service Area
' 1
for gain. |
1
|
|

Articles of Incorporation

39.  Section 393.825 [RSMO {Supp. 2008) prox%ides in part “[tthe articles of
|

incorporation of a non-profit sev\l!er company shall recite in tilhe caption that they are executed

pursuant to Sections 393.825 t(!{) 393.861 and section 393?.175, {and] shall be signed and

acknowledged in duplicate by at lieast five of the incorporators four

40.  The Articles of In:corporatrion do not recite tli:Lat they are executed pursuant to
Sections 393.825 to 393.861 and ‘:Section 393.175. |

41.  Only three incorp:orators, Ms. Davis, Mr. Sh?;urn and Ms. Shrum signed and

| .
acknowledged the Association’s Articles of Incorporation, in violation of the Section 393.825.
|

i
<
\
|
1
|
i




Board of Directors

!
f
1
4
1
|
|
|
1

42.  Section 393.843 RjSMo (2000) details the requirements for a non-profit sewer
company’s Board of Directors, thia directors’ powers and dutiés, and the requirement of not less
than five directors, each of whom shall be a member of the con?pany governed.

|
43, The Bylaws provide for the management of the Association’s business affairs by a

Board of Directors consisting of olnly three members serving five year terms, with the first board
1 }
consisting of Sammy Shrum, Vashti Shrum, and Kandis Davis, with the directors elected by the

members of the Association therealfter.

I .
44. Mr. Shrum and :Ms. Shrum executed thé Bylaws on May 30, 2003.

Ms. Davis executed the Bylaws onlJune 3, 2003.

45. From the Associ:ation’s incorporation, through the date of this filing,
| ,

the Association has been managed by only three directors af any given time, in violation of

\
Section 393.843. |
|

46.  Since the expiratio\n of the first Board of Dire:ectors’ terms, there has been no
election of directors for the Association’s Board of Directors.

WHEREFORE, the Staff prays that the Commissjon will 1) give notice to all
| :
Respondents as required by law and, after hearing, find that all Respondents, are sewer

corporations within the intent of Section 386.020 (49) RSMo QSupp. 2008), thus public utilities
within the intent of Section 386.q20 (43) RSMo (Supp. 2008};, and subject to the jurisdiction,
regulation and contro! of this Comr‘inission.

Count II—Authority to SeeklPenalties for Unauthorizedl; Provision of Sewer Service

4

47.  Complainant herebﬁ adopts by reference and re-alleges the allegations set out in

paragraphs one (1) through forty-five (45) above.
!

|
|
|
|




|
i
48.  Section 386.570 RSMo (Supp. 2007) provides:

1. {ajny corporation, persbn or public utility which violates or fails to comply
with any provision of the constitution of this state or af this or any other law, or
which fails, omits or neblects to obey, observe or: comply with any order,
decision, decree, rule, direction, demand or requiremerit, or any part or provision
thereof, of the commissiqn n a case in which a pel'palty has not herein been
provided for such corporation, person or public utility] is subject to a penalty of
not less than one hundre(% dollars nor more than two Ithousand dollars for each
offense.

2. [e]very violation of the provisions of this or any dther law or of any order,
decision, decree, rule, dirEction, demand or requirement of the commission, or
any part or portion thereof, by any corporation or pe:rson or public utility is a
separate and distinct offense, and in case of a contifuing violation each day's
continuance thereof shall be and be deemed to be a sepdrate and distinct offense.

3. [i]n construing and enforcing the provisions of this cl_imapter relating to penalties,
the act, omission or failure of any officer, agent or employee of any corporation,
person or public utility,| acting within the scope of his official duties of
employment, shall in every case be and be deemed to be the act, omission or
failure of such corporationt person or public utility. '

49,  All Respondents have failed to comply with thc%: Commission’s statutes and rules
through the provision of sewer service prior to the Commiss;ion’s permission and approval of
Certificates of Convenience and Necessity under Section 393!.170 RSMo (2000). Each day’s
failure to comply with the law r‘iespecting the provision of s'gwer service since approximately
May 2003 as sewer corporations [and public utilities without the Commission’s permission and
approval is a continuing violation and constitutes a separate %md distinct offense that carries a
penalty of $100 to $2000 per day.

|
|

WHEREFORE, the Staff prays that the Commissilon will give such notice to all

Respondents as is required by law, and afier hearing, in the event that any of the conduct herein
described 1s determined to be in violation of any law of the $tate of Missouri or of any order,

decision, or rule of the Commission, deem each day that such| violation existed to be a separate

10



l
|
1
i
i
i

offense, and authorize its General Counsel to proceed in Circuit Court to seek such penalties as
|

are authorized by law.

Respectfully submitted,

{s/Jennifer Hernandez
Jennifer Hernandez
Legal Counsel

Missouri Ij;ar No. 59814

Attorney for the Staff of the
Missouri P:ublic Service Commission
P. 0. Box 360

Jefferson Gity, MO 65102

(573) 751-18706 (Telephone)

(573) 751-9285 (Fax)
jgmifer.hérnandez@psc.mo.qﬂ

I3



STATE OF MISSOURI

1
OFFICE OF THE PUBLIC SERVICE COMMISSION

| have compared the preceding copy with ::the original on file in this
office and | do hereby certify the same to be a true copy therefrom and
the whole thereof.
WITNESS my hand and seal of the Public iService Commission, at

Jefferson City, Missouri, this 30" day of November 2009.

- w . Steveh C. Reed
’ Secretary




MISSOUR

File No. SC-2010-0161

Generat Counsel's Office

P.O. Box 360

200 Madison Street, Suite 800
Jefferson City, MO 65102

Box Canyon Watershed Association,
Inc.

Vashti Shrum
1156 Foxborough Lane
Branson, MO 65616

Canyon Treatment Facility, LLC
David Sanford

1655 3. Enterprise, Ste. B-4
Springfield, MO 65804

Dream Buiiders, LLC
Legal Department

14 Dalton Circle
Branscn , MO 65616

Kandis Davis

Kandis Davis

1655 S Enterprise, Ste. B-4
Springfield, MO 65804

Thomas Davis

Thomas Davis

1655 S. Enterprise, Ste. B-4
Springfield, MO 65804

Enclosed find a certified copy of a

Lewis R. Milis, Jr.

P.Q. Box 2230

200 Madison Street, Suite 650
Jefferson City, MO 65102

Box Canyon Watershed Association,,
Inc.

Sammy Shrum
1156 Foxborough Lane
Branson, MO 65616

Curtis Butrick
Curtis Butrick

518 Warren Street
Ozark, MO 65721

Dream Builders, LLC
Kandis Davis

1655 S Enterprise, Ste. B-4
Springfieid, MO 65804

Kevin Knasel
Kevin Knasel

5200 Virginia Ave.
St. Louis, MO 63111

Sincerely,
|

A

| PUBLIC SERVICE COMMISSION
November 30, 2009

Box Canyon Watershed Associati
inc.

Kandis Davis
1655 S Enterprise, Ste. B-4
Springfield, MO 65804

David Sanford

David Sanford

1655 S. Enterprise, Ste. B-4
Springfield, MO 65804

Horse Trading, LLC
Kandis Davis

1655 S Enterprise, Ste. B-4
Springfield, MO 65804

Super Market Merchandising &
Supply, Inc.

Kevin Knasel

5200 Virginia Ave.

St. Louis, MO 63111

NOTICE in the above-numbered matter(s).

Steven C. heed

Secretary



