BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Mater of the Application of


)

Union Electric Company for Authorization
) 
Case No. EO-98-401

to Manage Sulfur Dioxide Emission

)

 

Allowance Inventory




)

Office of the Public Counsel’s Status Report


Comes Now the Office of the Public Counsel (Public Counsel) and in response to the Public Service Commission’s (Commission’s) Order Directing Second Status Report issued on June 17, 2004, requesting that the Commission’s Staff (Staff) report on the progress of an investigation into whether Union Electric Company d/b/a AmerenUE (Company) has violated a Commission order.  Public Counsel is conducting its own investigation and reports as follows:


1.
On December 15, 1998, the Commission issued its Order Approving Stipulation and Agreement in this case, stating:

AmerenUE will be allowed to manage the entire allowance inventory, but may sell only up to one-half of all Phase I allowances without seeking specific Commission approval, including sales to AmerenCIPS and other utilities.  AmerenUE may request authorization to sell additional allowances above this level, through a filing with the Commission.

Ibid, p. 2.


2.
As Public Counsel conducted discovery in the ongoing case involving an application by Company for approval of the proposed Metro East Affiliate Transfer (Case No. EO-2004-0108), concerns began to grow regarding Company’s recent SO2 emissions allowance activity.  To the extent that this activity relates to the least cost analysis issues raised in Case No. EO-2004-0108, those issues have been fully briefed and are awaiting a Commission decision.


However, the information Public Counsel received in that case also raised the issue of whether or not Company has engaged in SO2 emission allowance transactions that were not authorized by the Commission’s order in Case No. EO-98-401.  The disagreement centers on whether the Commission has granted Company any authority to sell Phase II SO2 emissions allowances.


3.
On February 11, 2004, Public Counsel sent Company a letter summarizing its interpretation of the Commission’s Order Approving Stipulation and Agreement in this case as it relates to concerns about recent emissions allowance transactions.  On March 9, 2004, a joint meeting was held between Public Counsel, Company, and the Staff to discuss this matter.  

On April 30, 2004, Public Counsel began its own informal investigation into the question of whether Company has been making unauthorized sales of Phase II SO2 emissions allowances and sent Company forty-nine data requests.  Company has not yet responded to these data requests, but at a meeting held on June 29, 2004, Company agreed to provide some response to the Public Counsel data requests within seven days.


4.
Public Counsel plans to continue collecting information related to this dispute through the data request process.  Public Counsel also plans to continue dialogue with Company in an effort to explore ways to resolve this matter.

If discovery disputes arise in the course of Public Counsel’s investigation and cannot be resolved those discovery disputes will be brought to the Commission’s attention.  If the Commission has not opened a separate investigatory case (as Staff has requested in Case No. EO-2004-0108), then Public Counsel would raise any such discovery disputes in this case (Case No. EO-98-401).  
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