BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of NextEra
Energy Transmission Southwest, LLC for a
Certificate of Public Convenience and
Necessity to Construct, Install, Own, Operate,
Maintain, and Otherwise Control and Manage
a 345 kV Transmission Line and associated
facilities in Barton and Jasper Counties,
Missouri

Case No. EA-2022-0234
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COMPLIANCE FILING

Pursuant to Paragraph 27 of the Unopposed Settlement Agreement, which was approved by
the December 8, 2022 Order Approving Settlement issued in Case No. EA-2022-0234, NextEra
Energy Transmission Southwest, LLC (“NEET Southwest”) hereby submits copies of certain
environmental permits and its Standards and Procedures for Construction, Repair, and Maintenance
of Right-of-Way for the Wolf Creek to Blackberry 345 kV Project (“Standards and Procedures”) to
the Missouri Public Service Commission (“Commission”).

Paragraph 27 of the Unopposed Settlement Agreement addresses “pre-construction filings.”
Although NEET Southwest has not yet commenced construction of the Wolf Creek to Blackberry
Project (“Project”), it is preparing for tree clearing activities. Out of an abundance of caution and
in the interest of transparency, NEET Southwest is providing copies of permits required for such
tree clearing activities in compliance with Paragraph 27.a. Additional approvals and permits will
be submitted to the Commission before beginning construction in earnest on that part of the Missouri
Project where such approvals and permits are required.

Additionally, in compliance with Paragraph 27.b. of the Unopposed Settlement Agreement,

NEET Southwest is submitting the attached Standards and Procedures.
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Nationwide Permit 57
Electric Utility Line and Telecommunications Activities
Effective Date: March 15, 2021 / Expiration Date: March 14, 2026
Authorities: Sections 10 and 404

Activities required for the construction, maintenance, repair, and removal of electric
utility lines, telecommunication lines, and associated facilities in waters of the United
States, provided the activity does not result in the loss of greater than 1/2-acre of waters
of the United States for each single and complete project.

Electric utility lines and telecommunication lines: This NWP authorizes discharges of
dredged or fill material into waters of the United States and structures or work in
navigable waters for crossings of those waters associated with the construction,
maintenance, or repair of electric utility lines and telecommunication lines. There must
be no change in pre-construction contours of waters of the United States. An “electric
utility line and telecommunication line” is defined as any cable, line, fiber optic line, or
wire for the transmission for any purpose of electrical energy, telephone, and telegraph
messages, and internet, radio, and television communication.

Material resulting from trench excavation may be temporarily sidecast into waters of the
United States for no more than three months, provided the material is not placed in such
a manner that it is dispersed by currents or other forces. The district engineer may
extend the period of temporary side casting for no more than a total of 180 days, where
appropriate. In wetlands, the top 6 to 12 inches of the trench should normally be
backfilled with topsoil from the trench. The trench cannot be constructed or backfilled in
such a manner as to drain waters of the United States (e.g., backfilling with extensive
gravel layers, creating a french drain effect). Any exposed slopes and stream banks
must be stabilized immediately upon completion of the electric utility line or
telecommunication line crossing of each waterbody.

Electric utility line and telecommunications substations: This NWP authorizes the
construction, maintenance, or expansion of substation facilities associated with an
electric utility line or telecommunication line in non-tidal waters of the United States,
provided the activity, in combination with all other activities included in one single and
complete project, does not result in the loss of greater than 1/2-acre of waters of the
United States. This NWP does not authorize discharges of dredged or fill material into
non-tidal wetlands adjacent to tidal waters of the United States to construct, maintain, or
expand substation facilities.

Foundations for overhead electric utility line or telecommunication line towers, poles,
and anchors: This NWP authorizes the construction or maintenance of foundations for
overhead electric utility line or telecommunication line towers, poles, and anchors in all
waters of the United States, provided the foundations are the minimum size necessary
and separate footings for each tower leg (rather than a larger single pad) are used
where feasible.
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Access roads: This NWP authorizes the construction of access roads for the
construction and maintenance of electric utility lines or telecommunication lines,
including overhead lines and substations, in non-tidal waters of the United States,
provided the activity, in combination with all other activities included in one single and
complete project, does not cause the loss of greater than 1/2-acre of non-tidal waters of
the United States. This NWP does not authorize discharges of dredged or fill material
into non-tidal wetlands adjacent to tidal waters for access roads. Access roads must be
the minimum width necessary (see Note 2, below). Access roads must be constructed
so that the length of the road minimizes any adverse effects on waters of the United
States and must be as near as possible to pre-construction contours and elevations
(e.g., at grade corduroy roads or geotextile/gravel roads). Access roads constructed
above pre-construction contours and elevations in waters of the United States must be
properly bridged or culverted to maintain surface flows.

This NWP may authorize electric utility lines or telecommunication lines in or affecting
navigable waters of the United States even if there is no associated discharge of
dredged or fill material (see 33 CFR part 322). Electric utility lines or telecommunication
lines constructed over section 10 waters and electric utility lines or telecommunication
lines that are routed in or under section 10 waters without a discharge of dredged or fill
material require a section 10 permit.

This NWP authorizes, to the extent that Department of the Army authorization is
required, temporary structures, fills, and work necessary for the remediation of
inadvertent returns of drilling fluids to waters of the United States through sub-sail
fissures or fractures that might occur during horizontal directional drilling activities
conducted for the purpose of installing or replacing electric utility lines or
telecommunication lines. These remediation activities must be done as soon as
practicable, to restore the affected waterbody. District engineers may add special
conditions to this NWP to require a remediation plan for addressing inadvertent returns
of drilling fluids to waters of the United States during horizontal directional drilling
activities conducted for the purpose of installing or replacing electric utility lines or
telecommunication lines.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the electric utility line activity. Appropriate
measures must be taken to maintain normal downstream flows and minimize flooding to
the maximum extent practicable, when temporary structures, work, and discharges of
dredged or fill material, including cofferdams, are necessary for construction activities,
access fills, or dewatering of construction sites. Temporary fills must consist of
materials, and be placed in a manner, that will not be eroded by expected high flows.
After construction, temporary fills must be removed in their entirety and the affected
areas returned to pre-construction elevations. The areas affected by temporary fills
must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) a section 10 permit is required; or (2)
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the discharge will result in the loss of greater than 1/10-acre of waters of the United
States. (See general condition 32.) (Authorities: Sections 10 and 404)

Note 1: Where the electric utility line is constructed, installed, or maintained in navigable
waters of the United States (i.e., section 10 waters) within the coastal United States, the
Great Lakes, and United States territories, a copy of the NWP verification will be sent by
the Corps to the National Oceanic and Atmospheric Administration (NOAA), National
Ocean Service (NOS), for charting the electric utility line to protect navigation.

Note 2: For electric utility line or telecommunications activities crossing a single
waterbody more than one time at separate and distant locations, or multiple
waterbodies at separate and distant locations, each crossing is considered a single and
complete project for purposes of NWP authorization. Electric utility line and
telecommunications activities must comply with 33 CFR 330.6(d).

Note 3: Electric utility lines or telecommunication lines consisting of aerial electric
power transmission lines crossing navigable waters of the United States (which are
defined at 33 CFR part 329) must comply with the applicable minimum clearances
specified in 33 CFR 322.5(i).

Note 4: Access roads used for both construction and maintenance may be authorized,
provided they meet the terms and conditions of this NWP. Access roads used solely for
construction of the electric utility line or telecommunication line must be removed upon
completion of the work, in accordance with the requirements for temporary fills.

Note 5: This NWP authorizes electric utility line and telecommunication line
maintenance and repair activities that do not qualify for the Clean Water Act section
404(f) exemption for maintenance of currently serviceable fills or fill structures.

Note 6: For overhead electric utility lines and telecommunication lines authorized by this
NWP, a copy of the PCN and NWP verification will be provided by the Corps to the
Department of Defense Siting Clearinghouse, which will evaluate potential effects on
military activities.

Note 7: For activities that require pre-construction notification, the PCN must include
any other NWP(s), regional general permit(s), or individual permit(s) used or intended to
be used to authorize any part of the proposed project or any related activity, including
other separate and distant crossings that require Department of the Army authorization
but do not require pre-construction notification (see paragraph (b)(4) of general
condition 32). The district engineer will evaluate the PCN in accordance with Section D,
“District Engineer’s Decision.” The district engineer may require mitigation to ensure that
the authorized activity results in no more than minimal individual and cumulative
adverse environmental effects (see general condition 23).
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GENERAL CONDITIONS

Note: To qualify for NWP authorization, the prospective permittee must comply with the
following general conditions, as applicable, in addition to any regional or case-specific
conditions imposed by the division engineer or district engineer. Prospective permittees
should contact the appropriate Corps district office to determine if regional conditions
have been imposed on an NWP. Prospective permittees should also contact the
appropriate Corps district office to determine the status of Clean Water Act Section 401
water quality certification and/or Coastal Zone Management Act consistency for an
NWP. Every person who may wish to obtain permit authorization under one or more
NWPs, or who is currently relying on an existing or prior permit authorization under one
or more NWPs, has been and is on notice that all of the provisions of 33 CFR 330.1
through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5 relating
to the modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the permittee's expense
on authorized facilities in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his or her authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against
the United States on account of any such removal or alteration.

2. Aguatic Life Movements. No activity may substantially disrupt the necessary life
cycle movements of those species of aquatic life indigenous to the waterbody, including
those species that normally migrate through the area, unless the activity's primary
purpose is to impound water. All permanent and temporary crossings of waterbodies
shall be suitably culverted, bridged, or otherwise designed and constructed to maintain
low flows to sustain the movement of those aquatic species. If a bottomless culvert
cannot be used, then the crossing should be designed and constructed to minimize
adverse effects to aquatic life movements.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical
destruction (e.g., through excavation, fill, or downstream smothering by substantial
turbidity) of an important spawning area are not authorized.
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4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve
as breeding areas for migratory birds must be avoided to the maximum extent
practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by
NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity authorized by
NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from
toxic pollutants in toxic amounts (see section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water
supply intake, except where the activity is for the repair or improvement of public water
supply intake structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of
water, adverse effects to the aquatic system due to accelerating the passage of water,
and/or restricting its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course, condition, capacity, and location of open waters must be
maintained for each activity, including stream channelization, storm water management
activities, and temporary and permanent road crossings, except as provided below. The
activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of
the activity is to impound water or manage high flows. The activity may alter the pre-
construction course, condition, capacity, and location of open waters if it benefits the
aqguatic environment (e.g., stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable
FEMA-approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during
construction, and all exposed soil and other fills, as well as any work below the ordinary
high water mark or high tide line, must be permanently stabilized at the earliest
practicable date. Permittees are encouraged to perform work within waters of the United
States during periods of low-flow or no-flow, or during low tides.

13. Removal of Temporary Structures and Fills. Temporary structures must be
removed, to the maximum extent practicable, after their use has been discontinued.
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Temporary fills must be removed in their entirety and the affected areas returned to pre-
construction elevations. The affected areas must be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP
general conditions, as well as any activity-specific conditions added by the district
engineer to an NWP authorization.

15. Single and Complete Project. The activity must be a single and complete project.
The same NWP cannot be used more than once for the same single and complete
project.

16. Wild and Scenic Rivers. (a) No NWP activity may occur in a component of the
National Wild and Scenic River System, or in a river officially designated by Congress
as a “study river” for possible inclusion in the system while the river is in an official study
status, unless the appropriate Federal agency with direct management responsibility for
such river, has determined in writing that the proposed activity will not adversely affect
the Wild and Scenic River designation or study status.

(b) If a proposed NWP activity will occur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, the
permittee must submit a pre-construction notification (see general condition 32). The
district engineer will coordinate the PCN with the Federal agency with direct
management responsibility for that river. Permittees shall not begin the NWP activity
until notified by the district engineer that the Federal agency with direct management
responsibility for that river has determined in writing that the proposed NWP activity will
not adversely affect the Wild and Scenic River designation or study status.

(c) Information on Wild and Scenic Rivers may be obtained from the appropriate
Federal land management agency responsible for the designated Wild and Scenic River
or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service). Information on these rivers is also
available at: http://www.rivers.gov/.

17. Tribal Rights. No activity or its operation may impair reserved tribal rights,
including, but not limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered
species or a species proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will directly or indirectly destroy or adversely
modify designated critical habitat or critical habitat proposed for such designation. No
activity is authorized under any NWP which “may affect” a listed species or critical
habitat, unless ESA section 7 consultation addressing the consequences of the
proposed activity on listed species or critical habitat has been completed. See 50 CFR

6

Page 9 of 71



402.02 for the definition of “effects of the action” for the purposes of ESA section 7
consultation, as well as 50 CFR 402.17, which provides further explanation under ESA
section 7 regarding “activities that are reasonably certain to occur” and “consequences
caused by the proposed action.”

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA (see 33 CFR 330.4(f)(1)). If pre-construction notification is
required for the proposed activity, the Federal permittee must provide the district
engineer with the appropriate documentation to demonstrate compliance with those
requirements. The district engineer will verify that the appropriate documentation has
been submitted. If the appropriate documentation has not been submitted, additional
ESA section 7 consultation may be necessary for the activity and the respective federal
agency would be responsible for fulfilling its obligation under section 7 of the ESA.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species (or species proposed for listing) or designated critical
habitat (or critical habitat proposed such designation) might be affected or is in the
vicinity of the activity, or if the activity is located in designated critical habitat or critical
habitat proposed for such designation, and shall not begin work on the activity until
notified by the district engineer that the requirements of the ESA have been satisfied
and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species (or species proposed for listing) or designated critical
habitat (or critical habitat proposed for such designation), the pre-construction
notification must include the name(s) of the endangered or threatened species (or
species proposed for listing) that might be affected by the proposed activity or that
utilize the designated critical habitat (or critical habitat proposed for such designation)
that might be affected by the proposed activity. The district engineer will determine
whether the proposed activity “may affect” or will have “no effect” to listed species and
designated critical habitat and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-construction notification. For
activities where the non-Federal applicant has identified listed species (or species
proposed for listing) or designated critical habitat (or critical habitat proposed for such
designation) that might be affected or is in the vicinity of the activity, and has so notified
the Corps, the applicant shall not begin work until the Corps has provided notification
that the proposed activity will have “no effect” on listed species (or species proposed for
listing or designated critical habitat (or critical habitat proposed for such designation), or
until ESA section 7 consultation or conference has been completed. If the non-Federal
applicant has not heard back from the Corps within 45 days, the applicant must still wait
for notification from the Corps.

(d) As a result of formal or informal consultation or conference with the FWS or NMFS
the district engineer may add species-specific permit conditions to the NWPs.

(e) Authorization of an activity by an NWP does not authorize the “take” of a threatened
or endangered species as defined under the ESA. In the absence of separate
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental take”
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provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any
person subject to the jurisdiction of the United States to take a listed species, where
"take" means to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture, or collect,
or to attempt to engage in any such conduct. The word “harm” in the definition of “take"
means an act which actually kills or injures wildlife. Such an act may include significant
habitat modification or degradation where it actually kills or injures wildlife by
significantly impairing essential behavioral patterns, including breeding, feeding or
sheltering.

(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit
with an approved Habitat Conservation Plan for a project or a group of projects that
includes the proposed NWP activity, the non-federal applicant should provide a copy of
that ESA section 10(a)(1)(B) permit with the PCN required by paragraph (c) of this
general condition. The district engineer will coordinate with the agency that issued the
ESA section 10(a)(1)(B) permit to determine whether the proposed NWP activity and
the associated incidental take were considered in the internal ESA section 7
consultation conducted for the ESA section 10(a)(1)(B) permit. If that coordination
results in concurrence from the agency that the proposed NWP activity and the
associated incidental take were considered in the internal ESA section 7 consultation for
the ESA section 10(a)(1)(B) permit, the district engineer does not need to conduct a
separate ESA section 7 consultation for the proposed NWP activity. The district
engineer will notify the non-federal applicant within 45 days of receipt of a complete pre-
construction notification whether the ESA section 10(a)(1)(B) permit covers the
proposed NWP activity or whether additional ESA section 7 consultation is required.

(9) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the FWS and NMFS or their world
wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and
http://lwww.nmfs.noaa.gov/pr/species/esal respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
ensuring that an action authorized by an NWP complies with the Migratory Bird Treaty
Act and the Bald and Golden Eagle Protection Act. The permittee is responsible for
contacting the appropriate local office of the U.S. Fish and Wildlife Service to determine
what measures, if any, are necessary or appropriate to reduce adverse effects to
migratory birds or eagles, including whether "incidental take" permits are necessary and
available under the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act
for a particular activity.

20. Historic Properties. (a) No activity is authorized under any NWP which may have
the potential to cause effects to properties listed, or eligible for listing, in the National
Register of Historic Places until the requirements of Section 106 of the National Historic
Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of section 106 of the National Historic Preservation Act (see 33 CFR
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330.4(g)(2)). If pre-construction notification is required for the proposed NWP activity,
the Federal permittee must provide the district engineer with the appropriate
documentation to demonstrate compliance with those requirements. The district
engineer will verify that the appropriate documentation has been submitted. If the
appropriate documentation is not submitted, then additional consultation under section
106 may be necessary. The respective federal agency is responsible for fulfilling its
obligation to comply with section 106.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the NWP activity might have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for
listing on the National Register of Historic Places, including previously unidentified
properties. For such activities, the pre-construction notification must state which historic
properties might have the potential to be affected by the proposed NWP activity or
include a vicinity map indicating the location of the historic properties or the potential for
the presence of historic properties. Assistance regarding information on the location of,
or potential for, the presence of historic properties can be sought from the State Historic
Preservation Officer, Tribal Historic Preservation Officer, or designated tribal
representative, as appropriate, and the National Register of Historic Places (see 33
CFR 330.4(g)). When reviewing pre-construction notifications, district engineers will
comply with the current procedures for addressing the requirements of section 106 of
the National Historic Preservation Act. The district engineer shall make a reasonable
and good faith effort to carry out appropriate identification efforts commensurate with
potential impacts, which may include background research, consultation, oral history
interviews, sample field investigation, and/or field survey. Based on the information
submitted in the PCN and these identification efforts, the district engineer shall
determine whether the proposed NWP activity has the potential to cause effects on the
historic properties. Section 106 consultation is not required when the district engineer
determines that the activity does not have the potential to cause effects on historic
properties (see 36 CFR 800.3(a)). Section 106 consultation is required when the district
engineer determines that the activity has the potential to cause effects on historic
properties. The district engineer will conduct consultation with consulting parties
identified under 36 CFR 800.2(c) when he or she makes any of the following effect
determinations for the purposes of section 106 of the NHPA: no historic properties
affected, no adverse effect, or adverse effect.

(d) Where the non-Federal applicant has identified historic properties on which the
proposed NWP activity might have the potential to cause effects and has so notified the
Corps, the non-Federal applicant shall not begin the activity until notified by the district
engineer either that the activity has no potential to cause effects to historic properties or
that NHPA section 106 consultation has been completed. For non-federal permittees,
the district engineer will notify the prospective permittee within 45 days of receipt of a
complete pre-construction notification whether NHPA section 106 consultation is
required. If NHPA section 106 consultation is required, the district engineer will notify
the non-Federal applicant that he or she cannot begin the activity until section 106
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consultation is completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C.
306113) prevents the Corps from granting a permit or other assistance to an applicant
who, with intent to avoid the requirements of section 106 of the NHPA, has intentionally
significantly adversely affected a historic property to which the permit would relate, or
having legal power to prevent it, allowed such significant adverse effect to occur, unless
the Corps, after consultation with the Advisory Council on Historic Preservation (ACHP),
determines that circumstances justify granting such assistance despite the adverse
effect created or permitted by the applicant. If circumstances justify granting the
assistance, the Corps is required to notify the ACHP and provide documentation
specifying the circumstances, the degree of damage to the integrity of any historic
properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the
undertaking occurs on or affects historic properties on tribal lands or affects properties
of interest to those tribes, and other parties known to have a legitimate interest in the
impacts to the permitted activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. Permittees that
discover any previously unknown historic, cultural or archeological remains and artifacts
while accomplishing the activity authorized by an NWP, they must immediately notify
the district engineer of what they have found, and to the maximum extent practicable,
avoid construction activities that may affect the remains and artifacts until the required
coordination has been completed. The district engineer will initiate the Federal, Tribal,
and state coordination required to determine if the items or remains warrant a recovery
effort or if the site is eligible for listing in the National Register of Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-
managed marine sanctuaries and marine monuments, and National Estuarine Research
Reserves. The district engineer may designate, after notice and opportunity for public
comment, additional waters officially designated by a state as having particular
environmental or ecological significance, such as outstanding national resource waters
or state natural heritage sites. The district engineer may also designate additional
critical resource waters after notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, 52,
57 and 58 for any activity within, or directly affecting, critical resource waters, including
wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54,
notification is required in accordance with general condition 32, for any activity proposed
by permittees in the designated critical resource waters including wetlands adjacent to
those waters. The district engineer may authorize activities under these NWPs only
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after she or he determines that the impacts to the critical resource waters will be no
more than minimal.

23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that the
individual and cumulative adverse environmental effects are no more than minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse
effects, both temporary and permanent, to waters of the United States to the maximum
extent practicable at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating
for resource losses) will be required to the extent necessary to ensure that the individual
and cumulative adverse environmental effects are no more than minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless
the district engineer determines in writing that either some other form of mitigation
would be more environmentally appropriate or the adverse environmental effects of the
proposed activity are no more than minimal, and provides an activity-specific waiver of
this requirement. For wetland losses of 1/10-acre or less that require pre-construction
notification, the district engineer may determine on a case-by-case basis that
compensatory mitigation is required to ensure that the activity results in only minimal
adverse environmental effects.

(d) Compensatory mitigation at a minimum one-for-one ratio will be required for all
losses of stream bed that exceed 3/100-acre and require pre-construction notification,
unless the district engineer determines in writing that either some other form of
mitigation would be more environmentally appropriate or the adverse environmental
effects of the proposed activity are no more than minimal, and provides an activity-
specific waiver of this requirement. This compensatory mitigation requirement may be
satisfied through the restoration or enhancement of riparian areas next to streams in
accordance with paragraph (e) of this general condition. For losses of stream bed of
3/100-acre or less that require pre-construction notification, the district engineer may
determine on a case-by-case basis that compensatory mitigation is required to ensure
that the activity results in only minimal adverse environmental effects. Compensatory
mitigation for losses of streams should be provided, if practicable, through stream
rehabilitation, enhancement, or preservation, since streams are difficult-to-replace
resources (see 33 CFR 332.3(e)(3)).

(e) Compensatory mitigation plans for NWP activities in or near streams or other open
waters will normally include a requirement for the restoration or enhancement,
maintenance, and legal protection (e.g., conservation easements) of riparian areas next
to open waters. In some cases, the restoration or maintenance/protection of riparian
areas may be the only compensatory mitigation required. If restoring riparian areas
involves planting vegetation, only native species should be planted. The width of the
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required riparian area will address documented water quality or aquatic habitat loss
concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of the
stream, but the district engineer may require slightly wider riparian areas to address
documented water quality or habitat loss concerns. If it is not possible to restore or
maintain/protect a riparian area on both sides of a stream, or if the waterbody is a lake
or coastal waters, then restoring or maintaining/protecting a riparian area along a single
bank or shoreline may be sufficient. Where both wetlands and open waters exist on the
project site, the district engineer will determine the appropriate compensatory mitigation
(e.g., riparian areas and/or wetlands compensation) based on what is best for the
aquatic environment on a watershed basis. In cases where riparian areas are
determined to be the most appropriate form of minimization or compensatory mitigation,
the district engineer may waive or reduce the requirement to provide wetland
compensatory mitigation for wetland losses.

(f) Compensatory mitigation projects provided to offset losses of aquatic resources must
comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity
results in no more than minimal adverse environmental effects. For the NWPs, the
preferred mechanism for providing compensatory mitigation is mitigation bank credits or
in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if an appropriate
number and type of mitigation bank or in-lieu credits are not available at the time the
PCN is submitted to the district engineer, the district engineer may approve the use of
permittee-responsible mitigation.

(2) The amount of compensatory mitigation required by the district engineer must be
sufficient to ensure that the authorized activity results in no more than minimal individual
and cumulative adverse environmental effects (see 33 CFR 330.1(e)(3)). (See also 33
CFR 332.3(f).)

(3) Since the likelihood of success is greater and the impacts to potentially valuable
uplands are reduced, aquatic resource restoration should be the first compensatory
mitigation option considered for permittee-responsible mitigation.

(4) If permittee-responsible mitigation is the proposed option, the prospective permittee
is responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan
may be used by the district engineer to make the decision on the NWP verification
request, but a final mitigation plan that addresses the applicable requirements of 33
CFR 332.4(c)(2) through (14) must be approved by the district engineer before the
permittee begins work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not
necessary to ensure timely completion of the required compensatory mitigation (see 33
CFR 332.3(k)(3)). If permittee-responsible mitigation is the proposed option, and the
proposed compensatory mitigation site is located on land in which another federal
agency holds an easement, the district engineer will coordinate with that federal agency
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to determine if proposed compensatory mitigation project is compatible with the terms of
the easement.

(5) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan needs to address only the baseline conditions at the impact site and the
number of credits to be provided (see 33 CFR 332.4(c)(1)(ii)).

(6) Compensatory mitigation requirements (e.g., resource type and amount to be
provided as compensatory mitigation, site protection, ecological performance standards,
monitoring requirements) may be addressed through conditions added to the NWP
authorization, instead of components of a compensatory mitigation plan (see 33 CFR
332.4(c)(1)(ii)).

(g) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-
acre, it cannot be used to authorize any NWP activity resulting in the loss of greater
than 1/2-acre of waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However, compensatory
mitigation can and should be used, as necessary, to ensure that an NWP activity
already meeting the established acreage limits also satisfies the no more than minimal
impact requirement for the NWPs.

(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or
permittee-responsible mitigation. When developing a compensatory mitigation proposal,
the permittee must consider appropriate and practicable options consistent with the
framework at 33 CFR 332.3(b). For activities resulting in the loss of marine or estuarine
resources, permittee-responsible mitigation may be environmentally preferable if there
are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible
mitigation, the special conditions of the NWP verification must clearly indicate the party
or parties responsible for the implementation and performance of the compensatory
mitigation project, and, if required, its long-term management.

(i) Where certain functions and services of waters of the United States are permanently
adversely affected by a regulated activity, such as discharges of dredged or fill material
into waters of the United States that will convert a forested or scrub-shrub wetland to a
herbaceous wetland in a permanently maintained utility line right-of-way, mitigation may
be required to reduce the adverse environmental effects of the activity to the no more
than minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment structures
are safely designed, the district engineer may require non-Federal applicants to
demonstrate that the structures comply with established state or federal, dam safety
criteria or have been designed by qualified persons. The district engineer may also
require documentation that the design has been independently reviewed by similarly
qualified persons, and appropriate modifications made to ensure safety.
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25. Water Quality. (a) Where the certifying authority (state, authorized tribe, or EPA, as
appropriate) has not previously certified compliance of an NWP with CWA section 401,
a CWA section 401 water quality certification for the proposed discharge must be
obtained or waived (see 33 CFR 330.4(c)). If the permittee cannot comply with all of the
conditions of a water quality certification previously issued by certifying authority for the
issuance of the NWP, then the permittee must obtain a water quality certification or
waiver for the proposed discharge in order for the activity to be authorized by an NWP.

(b) If the NWP activity requires pre-construction notification and the certifying authority
has not previously certified compliance of an NWP with CWA section 401, the proposed
discharge is not authorized by an NWP until water quality certification is obtained or
waived. If the certifying authority issues a water quality certification for the proposed
discharge, the permittee must submit a copy of the certification to the district engineer.
The discharge is not authorized by an NWP until the district engineer has notified the
permittee that the water quality certification requirement has been satisfied by the
issuance of a water quality certification or a waiver.

(c) The district engineer or certifying authority may require additional water quality
management measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state
coastal zone management consistency concurrence must be obtained, or a
presumption of concurrence must occur (see 33 CFR 330.4(d)). If the permittee cannot
comply with all of the conditions of a coastal zone management consistency
concurrence previously issued by the state, then the permittee must obtain an individual
coastal zone management consistency concurrence or presumption of concurrence in
order for the activity to be authorized by an NWP. The district engineer or a state may
require additional measures to ensure that the authorized activity is consistent with state
coastal zone management requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any
regional conditions that may have been added by the Division Engineer (see 33 CFR
330.4(e)) and with any case specific conditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its CWA section 401 Water Quality Certification, or by the
state in its Coastal Zone Management Act consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single
and complete project is authorized, subject to the following restrictions:

(a) If only one of the NWPs used to authorize the single and complete project has a
specified acreage limit, the acreage loss of waters of the United States cannot exceed
the acreage limit of the NWP with the highest specified acreage limit. For example, if a
road crossing over tidal waters is constructed under NWP 14, with associated bank
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stabilization authorized by NWP 13, the maximum acreage loss of waters of the United
States for the total project cannot exceed 1/3-acre.

(b) If one or more of the NWPs used to authorize the single and complete project has
specified acreage limits, the acreage loss of waters of the United States authorized by
those NWPs cannot exceed their respective specified acreage limits. For example, if a
commercial development is constructed under NWP 39, and the single and complete
project includes the filling of an upland ditch authorized by NWP 46, the maximum
acreage loss of waters of the United States for the commercial development under
NWP 39 cannot exceed 1/2-acre, and the total acreage loss of waters of United States
due to the NWP 39 and 46 activities cannot exceed 1 acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the
nationwide permit verification to the new owner by submitting a letter to the appropriate
Corps district office to validate the transfer. A copy of the nationwide permit verification
must be attached to the letter, and the letter must contain the following statement and
signature:

“When the structures or work authorized by this nationwide permit are still in existence
at the time the property is transferred, the terms and conditions of this nationwide
permit, including any special conditions, will continue to be binding on the new owner(s)
of the property. To validate the transfer of this nationwide permit and the associated
liabilities associated with compliance with its terms and conditions, have the transferee
sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the
authorized activity and implementation of any required compensatory mitigation. The
success of any required permittee-responsible mitigation, including the achievement of
ecological performance standards, will be addressed separately by the district engineer.
The Corps will provide the permittee the certification document with the NWP
verification letter. The certification document will include:

(a) A statement that the authorized activity was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;
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(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or
in-lieu fee program are used to satisfy the compensatory mitigation requirements, the
certification must include the documentation required by 33 CFR 332.3(1)(3) to confirm
that the permittee secured the appropriate number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the activity and mitigation.

The completed certification document must be submitted to the district engineer within
30 days of completion of the authorized activity or the implementation of any required
compensatory mitigation, whichever occurs later.

31. Activities Affecting Structures or Works Built by the United States. If an NWP
activity also requires review by, or permission from, the Corps pursuant to 33 U.S.C.
408 because it will alter or temporarily or permanently occupy or use a U.S. Army Corps
of Engineers (USACE) federally authorized Civil Works project (a “USACE project”), the
prospective permittee must submit a pre-construction notification. See paragraph
(b)(10) of general condition 32. An activity that requires section 408 permission and/or
review is not authorized by an NWP until the appropriate Corps office issues the section
408 permission or completes its review to alter, occupy, or use the USACE project, and
the district engineer issues a written NWP verification.

32. Pre-Construction Notification. (a) Timing. Where required by the terms of the
NWP, the prospective permittee must notify the district engineer by submitting a pre-
construction notification (PCN) as early as possible. The district engineer must
determine if the PCN is complete within 30 calendar days of the date of receipt and, if
the PCN is determined to be incomplete, notify the prospective permittee within that 30
day period to request the additional information necessary to make the PCN complete.
The request must specify the information needed to make the PCN complete. As a
general rule, district engineers will request additional information necessary to make the
PCN complete only once. However, if the prospective permittee does not provide all of
the requested information, then the district engineer will notify the prospective permittee
that the PCN is still incomplete and the PCN review process will not commence until all
of the requested information has been received by the district engineer. The prospective
permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer;
or

(2) 45 calendar days have passed from the district engineer’s receipt of the complete
PCN and the prospective permittee has not received written notice from the district or
division engineer. However, if the permittee was required to notify the Corps pursuant to
general condition 18 that listed species or critical habitat might be affected or are in the
vicinity of the activity, or to notify the Corps pursuant to general condition 20 that the
activity might have the potential to cause effects to historic properties, the permittee
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cannot begin the activity until receiving written notification from the Corps that there is
“no effect” on listed species or “no potential to cause effects” on historic properties, or
that any consultation required under Section 7 of the Endangered Species Act (see 33
CFR 330.4(f)) and/or section 106 of the National Historic Preservation Act (see 33 CFR
330.4(g)) has been completed. If the proposed activity requires a written waiver to
exceed specified limits of an NWP, the permittee may not begin the activity until the
district engineer issues the waiver. If the district or division engineer notifies the
permittee in writing that an individual permit is required within 45 calendar days of
receipt of a complete PCN, the permittee cannot begin the activity until an individual
permit has been obtained. Subsequently, the permittee’s right to proceed under the
NWP may be modified, suspended, or revoked only in accordance with the procedure
set forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee;
(2) Location of the proposed activity;

(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to
authorize the proposed activity;

(4) (i) A description of the proposed activity; the activity’s purpose; direct and indirect
adverse environmental effects the activity would cause, including the anticipated
amount of loss of wetlands, other special aquatic sites, and other waters expected to
result from the NWP activity, in acres, linear feet, or other appropriate unit of measure; a
description of any proposed mitigation measures intended to reduce the adverse
environmental effects caused by the proposed activity; and any other NWP(s), regional
general permit(s), or individual permit(s) used or intended to be used to authorize any
part of the proposed project or any related activity, including other separate and distant
crossings for linear projects that require Department of the Army authorization but do
not require pre-construction notification. The description of the proposed activity and
any proposed mitigation measures should be sufficiently detailed to allow the district
engineer to determine that the adverse environmental effects of the activity will be no
more than minimal and to determine the need for compensatory mitigation or other
mitigation measures.

(ii) For linear projects where one or more single and complete crossings require pre-
construction notification, the PCN must include the quantity of anticipated losses of
wetlands, other special aquatic sites, and other waters for each single and complete
crossing of those wetlands, other special aquatic sites, and other waters (including
those single and complete crossings authorized by an NWP but do not require PCNS).
This information will be used by the district engineer to evaluate the cumulative adverse
environmental effects of the proposed linear project, and does not change those non-
PCN NWP activities into NWP PCNs.
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(iif) Sketches should be provided when necessary to show that the activity complies
with the terms of the NWP. (Sketches usually clarify the activity and when provided
results in a quicker decision. Sketches should contain sufficient detail to provide an
illustrative description of the proposed activity (e.g., a conceptual plan), but do not need
to be detailed engineering plans);

(5) The PCN must include a delineation of wetlands, other special aquatic sites, and
other waters, such as lakes and ponds, and perennial and intermittent streams, on the
project site. Wetland delineations must be prepared in accordance with the current
method required by the Corps. The permittee may ask the Corps to delineate the
special aquatic sites and other waters on the project site, but there may be a delay if the
Corps does the delineation, especially if the project site is large or contains many
wetlands, other special aquatic sites, and other waters. Furthermore, the 45-day period
will not start until the delineation has been submitted to or completed by the Corps, as
appropriate;

(6) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands or
3/100-acre of stream bed and a PCN is required, the prospective permittee must submit
a statement describing how the mitigation requirement will be satisfied, or explaining
why the adverse environmental effects are no more than minimal and why
compensatory mitigation should not be required. As an alternative, the prospective
permittee may submit a conceptual or detailed mitigation plan.

(7) For non-federal permittees, if any listed species (or species proposed for listing) or
designated critical habitat (or critical habitat proposed for such designation) might be
affected or is in the vicinity of the activity, or if the activity is located in designated critical
habitat (or critical habitat proposed for such designation), the PCN must include the
name(s) of those endangered or threatened species (or species proposed for listing)
that might be affected by the proposed activity or utilize the designated critical habitat
(or critical habitat proposed for such designation) that might be affected by the proposed
activity. For NWP activities that require pre-construction notification, Federal permittees
must provide documentation demonstrating compliance with the Endangered Species
Act;

(8) For non-federal permittees, if the NWP activity might have the potential to cause
effects to a historic property listed on, determined to be eligible for listing on, or
potentially eligible for listing on, the National Register of Historic Places, the PCN must
state which historic property might have the potential to be affected by the proposed
activity or include a vicinity map indicating the location of the historic property. For NWP
activities that require pre-construction notification, Federal permittees must provide
documentation demonstrating compliance with section 106 of the National Historic
Preservation Act;

(9) For an activity that will occur in a component of the National Wild and Scenic River
System, or in a river officially designated by Congress as a “study river” for possible
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inclusion in the system while the river is in an official study status, the PCN must identify
the Wild and Scenic River or the “study river” (see general condition 16); and

(10) For an NWP activity that requires permission from, or review by, the Corps
pursuant to 33 U.S.C. 408 because it will alter or temporarily or permanently occupy or
use a U.S. Army Corps of Engineers federally authorized civil works project, the pre-
construction notification must include a statement confirming that the project proponent
has submitted a written request for section 408 permission from, or review by, the Corps
office having jurisdiction over that USACE project.

(c) Form of Pre-Construction Notification: The nationwide permit pre-construction
notification form (Form ENG 6082) should be used for NWP PCNSs. A letter containing
the required information may also be used. Applicants may provide electronic files of
PCNs and supporting materials if the district engineer has established tools and
procedures for electronic submittals.

(d) Agency Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the
terms and conditions of the NWPs and the need for mitigation to reduce the activity’'s
adverse environmental effects so that they are no more than minimal.

(2) Agency coordination is required for: (i) all NWP activities that require pre-
construction notification and result in the loss of greater than 1/2-acre of waters of the
United States; (i) NWP 13 activities in excess of 500 linear feet, fills greater than one
cubic yard per running foot, or involve discharges of dredged or fill material into special
aquatic sites; and (iii) NWP 54 activities in excess of 500 linear feet, or that extend into
the waterbody more than 30 feet from the mean low water line in tidal waters or the
ordinary high water mark in the Great Lakes.

(3) When agency coordination is required, the district engineer will immediately provide
(e.g., via e-mail, facsimile transmission, overnight mail, or other expeditious manner) a
copy of the complete PCN to the appropriate Federal or state offices (FWS, state
natural resource or water quality agency, EPA, and, if appropriate, the NMFS). With the
exception of NWP 37, these agencies will have 10 calendar days from the date the
material is transmitted to notify the district engineer via telephone, facsimile
transmission, or e-mail that they intend to provide substantive, site-specific comments.
The comments must explain why the agency believes the adverse environmental effects
will be more than minimal. If so contacted by an agency, the district engineer will wait an
additional 15 calendar days before making a decision on the pre-construction
notification. The district engineer will fully consider agency comments received within
the specified time frame concerning the proposed activity’s compliance with the terms
and conditions of the NWPs, including the need for mitigation to ensure that the net
adverse environmental effects of the proposed activity are no more than minimal. The
district engineer will provide no response to the resource agency, except as provided
below. The district engineer will indicate in the administrative record associated with
each pre-construction notification that the resource agencies’ concerns were
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considered. For NWP 37, the emergency watershed protection and rehabilitation activity
may proceed immediately in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will occur. The district engineer will
consider any comments received to decide whether the NWP 37 authorization should
be modified, suspended, or revoked in accordance with the procedures at 33 CFR
330.5.

(4) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any
Essential Fish Habitat conservation recommendations, as required by section

305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act.

(5) Applicants are encouraged to provide the Corps with either electronic files or
multiple copies of pre-construction notifications to expedite agency coordination.

District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. If a
project proponent requests authorization by a specific NWP, the district engineer should
issue the NWP verification for that activity if it meets the terms and conditions of that
NWP, unless he or she determines, after considering mitigation, that the proposed
activity will result in more than minimal individual and cumulative adverse effects on the
aquatic environment and other aspects of the public interest and exercises discretionary
authority to require an individual permit for the proposed activity. For a linear project,
this determination will include an evaluation of the single and complete crossings of
waters of the United States that require PCNs to determine whether they individually
satisfy the terms and conditions of the NWP(s), as well as the cumulative effects caused
by all of the crossings of waters of the United States authorized by an NWP. If an
applicant requests a waiver of an applicable limit, as provided for in NWPs 13, 36, or 54,
the district engineer will only grant the waiver upon a written determination that the
NWP activity will result in only minimal individual and cumulative adverse environmental
effects.

2. When making minimal adverse environmental effects determinations the district
engineer will consider the direct and indirect effects caused by the NWP activity. He or
she will also consider the cumulative adverse environmental effects caused by activities
authorized by an NWP and whether those cumulative adverse environmental effects are
no more than minimal. The district engineer will also consider site specific factors, such
as the environmental setting in the vicinity of the NWP activity, the type of resource that
will be affected by the NWP activity, the functions provided by the aquatic resources
that will be affected by the NWP activity, the degree or magnitude to which the aquatic
resources perform those functions, the extent that aquatic resource functions will be lost
as a result of the NWP activity (e.g., partial or complete loss), the duration of the
adverse effects (temporary or permanent), the importance of the aquatic resource
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functions to the region (e.g., watershed or ecoregion), and mitigation required by the
district engineer. If an appropriate functional or condition assessment method is
available and practicable to use, that assessment method may be used by the district
engineer to assist in the minimal adverse environmental effects determination. The
district engineer may add case-specific special conditions to the NWP authorization to
address site-specific environmental concerns.

3. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-
acre of wetlands or 3/100-acre of stream bed, the prospective permittee should submit a
mitigation proposal with the PCN. Applicants may also propose compensatory mitigation
for NWP activities with smaller impacts, or for impacts to other types of waters. The
district engineer will consider any proposed compensatory mitigation or other mitigation
measures the applicant has included in the proposal in determining whether the net
adverse environmental effects of the proposed activity are no more than minimal. The
compensatory mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and conditions of the NWP
and that the adverse environmental effects are no more than minimal, after considering
mitigation, the district engineer will notify the permittee and include any activity-specific
conditions in the NWP verification the district engineer deems necessary. Conditions for
compensatory mitigation requirements must comply with the appropriate provisions at
33 CFR 332.3(k). The district engineer must approve the final mitigation plan before the
permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not
necessary to ensure timely completion of the required compensatory mitigation. If the
prospective permittee elects to submit a compensatory mitigation plan with the PCN, the
district engineer will expeditiously review the proposed compensatory mitigation plan.
The district engineer must review the proposed compensatory mitigation plan within 45
calendar days of receiving a complete PCN and determine whether the proposed
mitigation would ensure that the NWP activity results in no more than minimal adverse
environmental effects. If the net adverse environmental effects of the NWP activity (after
consideration of the mitigation proposal) are determined by the district engineer to be no
more than minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the NWP activity can proceed under the terms
and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.

4. If the district engineer determines that the adverse environmental effects of the
proposed activity are more than minimal, then the district engineer will notify the
applicant either: (a) that the activity does not qualify for authorization under the NWP
and instruct the applicant on the procedures to seek authorization under an individual
permit; (b) that the activity is authorized under the NWP subiject to the applicant’s
submission of a mitigation plan that would reduce the adverse environmental effects so
that they are no more than minimal; or (c) that the activity is authorized under the NWP
with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse environmental effects,
the activity will be authorized within the 45-day PCN period (unless additional time is
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required to comply with general conditions 18, 20, and/or 31), with activity-specific
conditions that state the mitigation requirements. The authorization will include the
necessary conceptual or detailed mitigation plan or a requirement that the applicant
submit a mitigation plan that would reduce the adverse environmental effects so that
they are no more than minimal. When compensatory mitigation is required, no work in
waters of the United States may occur until the district engineer has approved a specific
mitigation plan or has determined that prior approval of a final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory
mitigation.

Further Information

1. District engineers have authority to determine if an activity complies with the terms
and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project
(see general condition 31).
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Missouri Clean Water Act Section 401 Water Quality Certification (WQC) Conditions for
Nationwide Permits (NWP) published in the January 13, 2021 Federal Register.

Effective March 15, 2021

WQC is waived for NWPs 21, 44, 48, 50, 51, 52, 55, and 56.

The following WQC conditions are required for NWPs 12, 29, 39, 40, 42, 43, 57, and 58.
GENERAL CONDITIONS

1. A stream’s pattern, profile, and dimension, including but not limited to sinuosity, slope, and
channel width, shall be shall not be adversely impacted during project construction. No project
shall accelerate bed or bank erosion. This will ensure compliance with the Missouri Water
Quality Standards general criterion requiring waters to be free from physical, chemical, or
hydrologic changes that would impair the natural biological community [10 CSR 20-
7.031(4)(G)].

2. Channelization of streams is not allowed under this precertification. Channelization includes
but is not limited to reducing the length of the channel, widening the channel for increased water
storage or flow, and/or construction of hard structures which concentrate flow. Unless necessary
for a stream crossing associated with infrastructure projects and contained within an associated
right-of-way, construction easement, or permanent easement, bank stabilization activities only
along one bank of a stream are permitted, including but not limited to bank sloping and
riprapping. The redirection of flow by excavation of the opposite bank or a streambed is
considered a channel modification and is not authorized by this WQC. This will ensure
compliance with the Missouri Water Quality Standards general criterion requiring waters to be
free from physical, chemical or hydrologic changes that would impair the natural biological
community [10 CSR 20-7.031(4)(G)].

3. No new or expanded wet stormwater retention basins or similar impoundment structures may
be constructed unless they are located off-channel. In-channel dry stormwater detention basins
are allowable if the stream channel is either temporarily or not adversely affected by the basin.
This will ensure compliance with the Missouri Water Quality Standards general criterion
requiring waters to be free from physical, chemical or hydrologic changes that would impair the
natural biological community [10 CSR 20-7.031(4)(G)].

4. Only clean, nonpolluting fill shall be used. The following materials are not suitable where
contact with water is expected and shall not be used due to their potential to cause violations of
the general criteria of Missouri’s Water Quality Standards [10 CSR 20-7.031(4)(A)-(H)]:
a. Earthen fill, gravel and broken concrete where the material does not meet the Suitable
Material specifications stated in the “Missouri Nationwide Permit Regional Conditions”
(https://www.nwk.usace.army.mil/Portals/29/docs/regulatory/NWP/2021/MO/MO_RegCon.pdf) in
locations where erosive flows are expected to occur on a regular basis, such as streambanks
and/or lake shorelines.
b. Asphalt.
c. Concrete with exposed rebar.
d. Tires, vehicles or vehicle bodies, and construction or demolition debris are solid waste and
are excluded from placement in the waters of the state. Properly sized, broken concrete
without exposed rebar is allowed.
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e. Liquid concrete, including grouted riprap, if not placed in forms as part of an engineered
structure.

f. Any material containing chemicals that would result in violation of Missouri Water Quality
Standards general criteria [10 CSR 20-7.031(4)] or specific criteria [10 CSR 20-7.031(5)].

5. Waste concrete or concrete rinsate shall be disposed of in a manner that does not result in
discharge to any jurisdictional water ways. This will ensure compliance with the Missouri Water
Quality Standards general criteria requiring waters be free from unsightly bottom deposits

[10 CSR 20-7.031(4)(A)]; substances resulting in toxicity [10 CSR 20-7.031(4)(D)]; and
physical, chemical, or hydrologic changes that would impair the natural biological community
[10 CSR 20-7.031(4)(G)].

6. Missouri Water Quality Standards antidegradation requirements dictate all appropriate and
reasonable Best Management Practices related to erosion and sediment control, project
stabilization and prevention of water quality degradation are applied and maintained; for
example, preserving vegetation, streambank stability and basic drainage [10 CSR 20-
7.031(3)(B)]. Best Management Practices shall be properly installed prior to conducting
authorized activities and maintained, repaired and/or replaced as needed during all phases of the
project to limit the amount of discharge of water contaminants to waters of the state. The project
shall not involve more than normal stormwater or incidental loading of sediment caused by
project activities so as to comply with Missouri’s general water quality criteria [10 CSR 20-
7.031(4)(A)-(H)]; https://www.sos.mo.gov/cmsimages/adrules/cst/current/10csr/10c20-7a.pdf

7. Clearing of vegetation and trees shall be the minimum necessary to accomplish the activity
except for the removal of invasive or noxious species and placement of ecologically beneficial
practices. This will ensure compliance with the Missouri Water Quality Standards
antidegradation requirement for Best Management Practices [10 CSR 20- 7.031(3)(B)].

8. Care shall be taken to keep machinery out of the water way as much as possible. If work in the
water way is unavoidable, it shall be performed in a way that minimizes the duration and amount
of any disturbance to banks, substrate and vegetation to prevent increases in turbidity. Fuel, oil
and other petroleum products, equipment, construction materials and any solid waste shall not be
stored below the ordinary high water mark at any time or in the adjacent flood-prone areas
beyond normal working hours. All precautions shall be taken to avoid the release of wastes or
fuel to streams and other adjacent waters as a result of this operation. This will ensure
compliance with the Missouri Water Quality Standards antidegradation requirement for Best
Management Practices [10 CSR 20- 7.031(3)(B]) and Missouri Water Quality Standards general
criteria requiring waters be free from substances preventing beneficial uses [10 CSR 20-
7.031(3)(A)]; substances causing unsightly color or turbidity [10 CSR 20- 7.031(4)(C)]; and
physical, chemical or hydrologic changes that would impair the natural biological community
[10 CSR 20-7.031(4)(G)].

9. Petroleum products spilled into any water or on the banks where the material may enter waters
of the state shall be immediately cleaned up and disposed of properly. Any such spills of
petroleum shall be reported as soon as possible, but no later than 24 hours after discovery to the
Department of Natural Resources’ Environmental Emergency Response number at
573-634-2436 or website at http://dnr.mo.gov/env/esp/esp-eer.htm. This will ensure compliance
with Missouri Environmental Improvement Authority to provide for the conservation of state
water resources by the prevention of pollution and proper methods of disposal [Chapter 260.015,
RSMo] and Missouri Water Quality Standards general criteria requiring waters be free from
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substances that prevent maintenance of beneficial uses; cause unsightly bottom deposits, color,
turbidity or toxicity; and/or impair the natural biological community [10 CSR 20- 7.031(4)(B)-

(G)].

10. All efforts shall be made to minimize exposure of unprotected soils. To the best of the project
proponent’s ability, project activity shall be conducted at times of little or no rainfall to limit the
amount of overland flow and sediment disturbance caused by heavy equipment. This will ensure
compliance with Missouri antidegradation requirements for Best Management Practices [10 CSR
20-7.031(3)(B)].

11. Programmatic WQC is denied for any NWP issued on a water that is listed for a sediment-
related impairment, aquatic habitat alteration, channelization or unknown impairment as listed in
the most current Water Quality Report (Section 305(b) Report) at:
https://www.nwk.usace.army.mil/Portals/29/docs/regulatory/NWP/2021/MO/2020_MDNR_WQC 305b_Map.pdf.
Although intended to result in minimal impacts, NWP authorizations in these waters may
contribute to impairments and result in non-compliance with Missouri water quality standards
general criteria requiring waters be free from physical, chemical and hydrologic changes that
would impair the natural biological community [10 CSR 20-7.031(4)(B)] or exceedance of
Missouri Water Quality Standards specific criteria [10 CSR 20-7.031(5)]. Since WQC General or
Specific Conditions cannot be established to address all concerns from the variety of
impairments and activities authorized by NWPs, individual review for WQC will be required.
Requirements for individual WQC will be determined on a case-by-case basis based on the
specific impairments, and additional testing, design, disposal or BMP considerations may be
required.

To determine the location of the waters noted above, Department of Natural Resources’
geospatial data is available upon request, and all published data is available on the Missouri
Spatial Data Information Services website at msdis.missouri.edu/. Additional information to
identify the project location, including stream reaches with listed impairments or special water
designations, may be obtained from the Department of Natural Resources’ Water Protection
Program at 573-522-4502.

NOTE: NWP activities occurring in waters identified by Condition 11 require applicants to
obtain an individual WQC from the Missouri Department of Natural Resources.

12. Stream losses greater than 1/10 acre shall be mitigated at a minimum one-for-one ratio based
on type and extent of impacts to ensure compliance with the Missouri Water Quality Standards
antidegradation requirement for maintenance and protection of designated uses [10 CSR 20-
7.031(3)] and Missouri Clean Water Law, which provides the Department authority to adopt
remedial measures to prevent, control, or abate pollution [Chapter 644.026.1(9), RSMo] and
approval authority for compensatory mitigation used in connection with any WQC [Chapter
644.026.1(26), RSMo]. Mitigation for loss of aquatic resources should be in conformance with
the compensatory mitigation guidance currently approved for use in Missouri, including
guidance provided by the Missouri Stream Mitigation Method. Compensatory mitigation shall be
within the state of Missouri. Mitigation guidance documents can be located online at:
https://www.nwk.usace.army.mil/Missions/Regulatory-Branch/State-of-Missouri/
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SPECIFIC CONDITIONS
For NWPs 12, 57 and 58:

a. For project crossings that must disturb a water body, work shall be conducted in such a
manner as to seal off the work area from flow and minimize sediment transport. Material
resulting from the activity shall not be sidecast into waters of the state for more than one
month. This will ensure compliance with the Missouri Water Quality Standards
antidegradation requirement for Best Management Practices [10 CSR 20-7.031(3)(B) and
general criteria requiring waters be free from substances that prevent maintenance of
beneficial uses; cause unsightly color, turbidity, or toxicity; and/or impair the natural
biological community [10 CSR 20-7.031(4)(B)-(G)].

b. If Horizontal Directional Drilling is used, drilling mud and/or other materials shall not be
discharged into waters of the state. Best Management Practices shall be implemented to
prevent possible discharges from reaching waters of the state. In the event materials are
inadvertently discharged to waters of the state, notification to the Department of Natural

Resources is required within 24 hours by calling 573-522-4502. This will ensure compliance

with Missouri Water Quality Standards antidegradation requirement for Best Management
Practices [10 CSR 20-7.031(3)(B)] and Missouri Environmental Improvement Authority
[Chapter 260.015, RSMo] to provide for the conservation of state air, land and water
resources by the prevention of pollution and proper methods of disposal.

c. Project crossings shall be placed as close to perpendicular as possible and shall be limited

to a maximum crossing length of no more than one and one-half times the width of the
stream. This will ensure compliance with the Missouri antidegradation requirement for

maintenance and protection of designated uses [10 CSR 20-7.031(3)] and Best Management

Practices [10 CSR 20-7.031(3)(B)].
General Information:

Missouri Department of Natural Resources
Water Protection Program

Division of Environmental Quality

P.O. Box 176 Jefferson City, MO 65102-0176
wpsc401cert@dnr.mo.gov

800-361-4827 or 573-522-4502
http://www.dnr.mo.gov/env/wpp

Consistent with Section 401 of the Clean Water Act, these precertified conditions are
designed to ensure activities carried out under Nationwide Permits (NWPs) authorized by the
U.S. Army Corps of Engineers (USACE) will comply with Missouri water quality
requirements. Where applicable, these conditions are in addition to, not a replacement for,
any federal requirements or conditions.

Pursuant to Chapter 644.037, RSMo, the Department of Natural Resources shall certify
without conditions NWPs as they apply to impacts on wetlands in Missouri.
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Pursuant to Chapter 644.038, RSMo, the Department of Natural Resources certifies all
NWPs for impacts in all waters of the state without the above-stated or any other conditions
for the construction of highways and bridges approved by the Missouri Highway and
Transportation Commission. The Memorandum of Understanding of 2016 and any
subsequent modifications between the two agencies outline the requirements by which the
Missouri Department of Transportation will design and construct projects in order to protect
the water quality of waters of the state.

Unless the Department agrees to an alternative, requests for WQC should be sent
electronically to wpsc401cert@dnr.mo.gov [Section 644.026.26, RSMo and 10 CSR 20-
6.060(5)]. A request for Water Quality Certification shall (1) identify the project proponent
and point of contact; (2) identify the proposed project; (3) identify the applicable USACE
permit; (4) identify the location of any potential discharge that may result from the project and
location of receiving waters; (5) include a description of any methods and means proposed to
monitor the discharge and the equipment or measures planned to treat, control, or manage the
discharge; (6) include all other federal, interstate, state, or local agency authorizations
required for the proposed project, including all approvals or denials already received.

Although not required to apply for WQC, the Department may request additional
information prior to providing a WQC decision to ensure Missouri water quality
requirements are met, such as a response to comments from the Department, other resource
agencies, and/or the public; planned compensatory mitigation; and/or an analysis of
practicable alternatives.

An issued WQC, whether programmatically or individually issued, becomes part of and
expires with the Section 404 and/or Section 10 permit unless explicitly stated in the WQC.

Acquisition of NWPs and the attendant WQC:s shall not be construed or interpreted to
imply the requirements for other permits are replaced or superseded, including Clean Water
Act Section 402 National Pollutant Discharge Elimination System Permits required under
Missouri Clean Water Law [Chapter 644.026.1, RSMo] for land disturbance or return water
from material deposition. Permits or any other requirements shall remain in effect. Project
proponents with questions are encouraged to contact the Department of Natural Resources’
regional office in the project area. A regional office map with contact information is located
at: www.dnr.mo.gov/regions/.

The Department of Natural Resources encourages, but does not require the permittee to
consider environmentally-friendly design techniques to include stormwater management
strategies that maintain or restore the original site hydrology through infiltration, evaporation,
or reuse of stormwater. Designs might include using porous pavement or creating vegetated
swales and/or rain gardens. More information can be found at these websites:
https://www.epa.gov/nps/urban-runoff-low-impact-development and
http://www.lid-stormwater.net/lid_techniques.htm .

The Department of Natural Resources encourages the use of native vegetation to protect
impacted areas from future water quality concerns. Native vegetation has evolved with
Missouri’s geology, climate and wildlife to occur within a region as a result of natural
processes rather than human intervention. For areas where direct impacts to streams are to be
avoided, the Department of Natural Resources recommends a minimum riparian buffer strip
width of 50 feet as measured from top of bank.
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The Department of Natural Resources encourages the use of Horizontal Directional Drilling
for stream and wetland crossings when practicable. If properly utilized, Horizontal
Directional Drilling is an alternative to more traditional, open- trench methods and can result
in significant minimization and/or complete avoidance of aquatic resource impacts.

The following publication provides guidance on how to protect water quality through Best
Management Practices on project sites. For more information, please read: “Protecting
Water Quality: A field guide to erosion, sediment and stormwater best management
practices for development sites in Missouri and Kansas” dated January 2011 and located
online at http://dnr.mo.gov/env/wpp/wpep-guide.htm.
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STATE OF MISSOURI

DEPARTMENT OF NATURAL RESOURCES

MISSOURI CLEAN WATER COMMISSION

MISSOURI STATE OPERATING PERMIT

In compliance with the Missouri Clean Water Law, (Chapter 644 R.S. Mo. as amended, hereinafter, the Law), and the Federal Water
Pollution Control Act (Public Law 92-500, 92" Congress) as amended,

Permit No. MO-R100000

Owner:
Address:

Continuing Authority:
Address:

Facility Name:
Facility Address:

Legal Description:
UTM Coordinates:

Receiving Stream:
First Classified Stream and ID:
USGS Basin & Sub-watershed No.:

is authorized to discharge from the facility described herein, in accordance with the effluent limitations, inspection, reporting, and
monitoring requirements as set forth herein:

FACILITY DESCRIPTION

All Outfalls
Construction or land disturbance activity (e.g., clearing, grubbing, excavating, grading, filling, and other activities that result in the
destruction of the root zone and/or land disturbance activity that is reasonably certain to cause pollution to waters of the state).

This permit authorizes stormwater and certain non-stormwater discharges under the Missouri Clean Water Law and the National
Pollutant Discharge Elimination System; it does not apply to other regulated areas. This permit may be appealed in accordance with
Section 644.051.6 of the Law.

July 5, 2022

Effective Date

June 30, 2027

Expiration Date

Chris Wieberg, Director, Water Pr 1on Program
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Master General Permit MOR100
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I. APPLICABILITY

A. Permit Coverage and Authorized Discharges

1. This Missouri State Operating Permit (permit) authorizes the discharge of stormwater and certain non-stormwater
discharges from land disturbance sites that disturb one or more acres, or disturb less than one acre when part of a
larger common plan of development or sale that will disturb a cumulative total of one or more acres over the life of
the project.

A Missouri State Operating Permit must be issued before any site vegetation is removed or the site disturbed. Any site
owner/operator subject to these requirements for stormwater discharges and who disturbs land prior to permit issuance
from the Missouri Department of Natural Resources (Department) is in violation of both State regulations per 10 CSR
20-6.200(1)(A) and Federal regulations per 40 CFR 122.26. The owner/operator of this permit is responsible for
compliance with this permit [10 CSR 20-6.200 (3)(B)].

2. This general permit is issued to a city, county, state or federal agency, other governmental jurisdiction, or other
private area-wide projects as determined by the Department on a case-by-case basis, for land disturbance projects
performed by or under contract to the permittee.

3. This permit authorizes stormwater discharges from land disturbance support activities (e.g., equipment staging yards,
material storage areas, excavated material disposal areas, borrow areas, concrete, or asphalt batch plants) provided
appropriate stormwater controls are designed, installed, and maintained and the following conditions are met and
addressed in the Stormwater Pollution Prevention Plan (SWPPP). The permittee is responsible for compliance with
this permit for any stormwater discharges from construction support activity.

(&) The support activity is directly related to the construction site required to have permit coverage for stormwater
discharges;

(b) The support activity is not a commercial operation or serve multiple unrelated construction sites;

(c) The support activity does not continue to operate beyond the completion of the construction activity at the project
it supports;

(d) Sediment and erosion controls are implemented in accordance with the conditions of this permit; and

(e) The support activity is strictly stormwater discharges or non-stormwater discharges listed in PART I,
APPLICABILTY, Condition A.4. Support activities which discharge process water shall apply for separate
coverage (e.g.,a concrete batch plant discharging process water shall be covered under a MOGA49).

4. This permit authorizes non-stormwater discharges associated with your construction activity from the following
activities provided that these discharges are treated by appropriate Best Management Practices (BMPs) where
applicable and addressed in the permittee’s site specific SWPPP required by this general permit:

(a) Discharges from emergency fire-fighting activities;

(b) Hydrant flushing and water line flushing, provided the discharged water is managed to avoid instream water
quality impacts;

(c) Landscape watering, including to establish vegetation;

(d) Water used to control dust;

(e) Waters used to rinse vehicles and equipment, provided there is no discharge of soaps, solvents, or detergents used
for such purposes;

(f) External building washdown, provided soaps, solvents, and detergents are not used, and external surfaces do not
contain hazardous substances (e.g., paint or caulk containing polychlorinated biphenyls (PCBs))

(g) Pavement wash waters, provided spills or leaks of toxic or hazardous substances have not occurred (unless all
spill material has been removed) and where soaps, solvents, and detergents are not used. Directing pavement wash
waters directly into any water of the state, storm drain inlet, or stormwater conveyance (constructed or natural site
drainage features), unless the conveyance is connected to an effective control, is prohibited;

(h) Uncontaminated air conditioning or compressor condensate;

(i) Uncontaminated, non-turbid discharges of ground water or spring water;

(1) Foundation or footing drains where flows are not contaminated with process materials; and

(k) Uncontaminated construction dewatering water discharged in accordance with requirements found in this permit
for specific dewatering activities.
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B. Permit Restrictions and Limitations

This permit does not authorize the discharge of process wastewaters, treated or otherwise.

For sites operating within the watershed of any Outstanding National Resource Water (which includes the Ozark
National Riverways and the National Wild and Scenic Rivers System), sites that discharge to an Outstanding State
Resource Water, or facilities located within the watershed of an impaired water as designated in the Clean Water Act

(a) This permit authorizes stormwater discharge provided no degradation of water quality occurs due to discharges

(b) A site with a discharge found to be causing degradation or contributing to an impairment by discharging a
pollutant of concern, during an inspection or through complaint investigations, may be required to become a no
discharge facility or obtain a site-specific permit with more stringent monitoring and SWPPP requirements.

This permit does not allow placement of fill material into any stream or wetland, alteration of a stream channel, or
obstruction of stream flow unless the appropriate CWA Section 404 permitting authority provides approval for such
actions or determines such actions are exempt from Section 404 jurisdiction. Additionally, this permit does not
authorize placement of fill in floodplains unless approved or determined exempt by appropriate federal and/or state

This operating permit does not affect, remove, or replace any requirement of the National Environmental Policy Act;
the Endangered Species Act; the National Historic Preservation Act; the Comprehensive Environmental Response,
Compensation and Liability Act; the Resource Conservation and Recovery Act; or any other relevant acts.
Determination of applicability to the above mentioned acts is the responsibility of the permittee. Additionally, this
permit does not establish terms and conditions for runoff resulting from silvicultural activities listed in Section

Compliance with all requirements in this permit does not supersede any requirement for obtaining project approval
from an established local authority nor remove liability for compliance with county and other local ordinances.

The Department may require any facility or site authorized by a general permit to apply for a site-specific permit [10

If a facility or site covered under a current general permit desires to apply for a site-specific permit, the facility or site
may do so by contacting the Department for application requirements and procedures.

Any discharges not expressly authorized in this permit and not clearly disclosed in the permit application cannot
become authorized or shielded from liability under CWA section 402(K) or Section 644.051.16, RSMo, by disclosure
to EPA, state, or local authorities after issuance of this permit via any means, including any other permit applications,
funding applications, the SWPPP, discharge monitoring reporting, or during an inspection. Discharges at the facility
not expressly authorized by this permit must be covered by another permit, be exempt from permitting, or be

Sites that discharge all stormwater runoff directly to a combined sewer system (as defined in 40 CFR 122.26 and 40
CFR 35.2005) connecting to a publicly owned treatment works which has consented to receive such a discharge are

1.
2.
(CWA) Section 303(d) list with an impairment for sedimentation/siltation:
from the permitted facility per 10 CSR 20-7.031(3)(C).
3.
floodplain development authorities.
4.
402(1)(3)(a) of the Clean Water Act.
5.
6.
CSR 20-6.010(13)(C)].
7.
8.
authorized through some other method.
1. EXEMPTIONS FROM PERMIT REQUIREMENTS
1.
exempt from Department stormwater permit requirements.
2.

Land disturbance activities that disturb less than one (1) acre of total land area which are not part of a common plan or
sale where water quality standards are not exceeded are exempt from Department stormwater permit requirements.
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Oil and gas related activities as listed in 40 CFR 122.26(a)(2)(ii) where water quality standards are not exceeded are
exempt from Department stormwater permit requirements.

Linear, strip, or ribbon construction or maintenance operations meeting one (1) of the following criteria are exempt

from Department stormwater permit requirements:

(a) Grading of existing dirt or gravel roads which does not increase the runoff coefficient and the addition of an
impermeable surface over an existing dirt or gravel road,;

(b) Cleaning or routine maintenance of roadside ditches, sewers, waterlines, pipelines, utility lines, or similar

(c) Trenches two (2) feet in width or less; or
(d) Emergency repair or replacement of existing facilities as long as BMPs are employed during the emergency

The permittee shall post a public notification sign at the main entrance to the site, or a publically visible location, with
the specific MOR100 permit number. The public notification sign must be visible from the public road that provides
access to the site’s main entrance. An alternate location is acceptable provided the public can see it and it is noted in
the SWPPP. The public notification sign must remain posted at the site until the site is finalized.

The permittee shall be responsible for notifying the land owner and each contractor or entity (including utility crews
and city employees or their agents) who will perform work at the site of the existence of the SWPPP and what actions
or precautions shall be taken while on site to minimize the potential for erosion and the potential for damaging any
BMP. The permittee is responsible for any damage a subcontractor may do to established BMPs and any subsequent
water quality violation resulting from the damage.

Ensure the design, installation, and maintenance of effective erosion and sediment controls to minimize the discharge

of pollutants. At a minimum, such controls must be designed, installed, and maintained to:

(@) Control stormwater volume, velocity, and peak flow rates to minimize soil erosion;

(b) Control stormwater discharges, including both peak flow rates and total stormwater volume, to minimize erosion
at outlets and to minimize downstream channel and stream bank erosion and scour;

(c) Minimize the amount of exposed soil during construction activity;

(d) Minimize the disturbance of steep slopes;

(e) Minimize sediment discharges from the site. Address factors such as:

1) The amount, frequency, intensity, and duration of precipitation;

2) The nature of resulting stormwater runoff;

3) Expected flow from impervious surfaces, slopes, and drainage features; and

4) Soil characteristics, including the range of soil particle size expected to be present on the site.

(f) Provide and maintain natural buffers around surface waters as detailed in Part V. BMP REQUIREMENTS
Condition 7, direct stormwater to vegetated areas to increase sediment removal and maximize stormwater
infiltration and filtering, unless infeasible; and

(9) Minimize soil compaction and preserve topsoil where practicable.

A 2-year, 24-hour storm event can be determined for the project location using the National Oceanic and Atmospheric
Administration’s National Weather Service Atlas 14 which can be located at
https://hdsc.nws.noaa.gov/hdsc/pfds/pfds_map_cont.html, or the permittee can determine local rainfall distribution for
a 2-year, 24 hours storm event using multi-decade local high density rain gauge data, as approved by the Department.

3.

4,
facilities;
repair.

11l. REQUIREMENTS

1.

2.

3.

4,

BMPs for land disturbance [10 CSR 20-6.200(1)(D)2] are a schedule of activities, practices, or procedures that
reduces the amount of soil available for transport or a device that reduces the amount of suspended solids in runoff
before discharge to waters of the state. The term BMPs are also used to describe the sediment and erosion controls
and other activities used to prevent stormwater pollution. BMPs are divided into two main categories: structural or
non-structural; and they are also classified as temporary or permanent.

Temporary BMPs may be added and removed as necessary with updates to the SWPPP as specified in the
requirements below.
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Installation of BMPs necessary to prevent soil erosion and sedimentation at the downgradient project boundary (e.g.
buffers, perimeter controls, exit point controls, storm drain inlet protection) must be complete prior to the start of all
phases of construction. By the time construction activity in any given portion of the site begins, downgradient BMPs
must be installed and operational to control discharges from the initial site clearing, grading, excavating, and other
earth-disturbing activities. Additional BMPs shall be installed as necessary throughout the life of the project.

All BMPs shall be maintained and remain in effective operating condition during the entire duration of the project,

with repairs made within the timeframes specified elsewhere in this permit, until final stabilization has been achieved.

(a) Ensure BMPs are protected from activities that would reduce their effectiveness.

(b) Remove any sediment per the BMP manufacturer’s instructions or before it has accumulated to one-half of the
above-ground height of any BMP that collects sediment (i.e., silt fences, sediment traps, etc.)

(c) The project is considered to achieve final stabilization when Part V. BMP REQUIREMENTS, Condition 13 is
met.

Minimize sediment trackout from the site and sediment transport onto roadways.

(a) Restrict vehicle traffic to designated exit points.

(b) Use appropriate stabilization techniques or BMPs at all points that exit onto paved roads or areas outside of the
site.

(c) Use additional controls or BMPs to remove sediment from vehicle and equipment tires prior to exit from facility
where necessary.

(d) Any sediment or debris that is tracked out past the exit pad or is deposited on a roadway after a precipitation event
shall be removed by the shorter of either the same business day (for business days only), or by the end of the next
business day if track-out occurs on a non-business day, and before predicted rain events. Remove the track-out
sediment by sweeping, shoveling, or vacuuming these surfaces, or by using other similarly effective means of
sediment removal. Sediment or debris tracked out on pavement or other impervious surfaces shall not be disposed
of into any stormwater conveyance, storm drain inlet, or water of the state.

(e) Stormwater inlets susceptible to receiving sediment or other pollutants from the permitted land disturbance site
shall have curb inlet protection. This may include inlets off the active area where track out from vehicles and
equipment could impact the stormwater runoff to those inlets.

Concrete washout facilities shall be used to contain concrete waste from the activities onsite, unless the washout of

trucks and equipment is managed properly at an off-site location.

The washout facility shall be managed to prevent solid and/or liquid waste from entering waters of the state by the

following:

(a) Direct the wash water into leak-proof containers or pits designed so that no overflows can occur due to inadequate
sizing or precipitation;

(b) Locate washout activities away from waters of the state, stormwater inlets, and/or stormwater conveyances where
practicable. If not practicable, use BMPs to reduce risk of waste leaving the washout facility;

(c) Washout facilities shall be cleaned, or new facilities must be constructed and ready for use, once the washout is
75% full;

(d) Designate the washout area(s) and conduct such activities only in these areas.

(e) Ensure contractors are aware of the location, such as by marking the area(s) on the map or signage visible to the
truck and/or equipment operators.

Good housekeeping practices shall be maintained at all times to keep waste from entering waters of the state.

(a) Provide solid and hazardous waste management practices, including providing trash containers, regular site
cleanup for proper disposal of solid waste such as scrap building material, product/material shipping waste,
food/beverage containers, spent structural BMPs;

(b) Provide containers and methods for proper disposal of waste paints, solvents, and cleaning compounds.

(c) Manage sanitary waste. Portable toilets shall be positioned so that they are secure and will not be tipped or
knocked over and so that they are located away from waters of the state and stormwater inlets and stormwater
conveyances.

(d) Ensure the storage of construction materials be kept away from drainage courses, stormwater conveyances, storm
drain inlets, and low areas.
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All fueling facilities present shall at all times adhere to applicable federal and state regulations concerning
underground storage, above ground storage, and dispensers.

Any hazardous wastes that are generated onsite shall be managed, stored, and transported according to the provisions
of the Missouri Hazardous Waste Laws and Regulations.

Store all paints, solvents, petroleum products, petroleum waste products, and storage containers (such as drums, cans,
or cartons) so they are not exposed to stormwater or provide other prescribed BMPs (such as plastic lids and/or
portable spill pans) to prevent the commingling of stormwater with container contents. Commingled water may not be
discharged under this permit. Provide spill prevention, control, and countermeasures to contain the spill. Any
containment system used to implement this requirement shall be constructed of materials compatible with the
substances contained and shall prevent the contamination of groundwater.

Implement measures intended to prevent the spillage or loss of fluids, oil, grease, fuel, etc. from vehicles and
equipment to thereby prevent the contamination of stormwater from these substances. This may include prevention
measures such as, but not limited to, utilizing drip pans under vehicles and equipment stored outdoors, covering
fueling areas, using dry clean-up methods, use of absorbents, and cleaning pavement surfaces to remove oil and
grease.

Spills, Overflows, and Other Unauthorized Discharges.

(@) Any spill, overflow, or other discharge not specifically authorized in the permit above are unauthorized.

(b) Should an unauthorized discharge cause or permit any contaminants, other than sediment, or hazardous substance
to discharge or enter waters of the state, the unauthorized discharge must be reported to the regional office as soon
as practicable but no more than 24 hours after the discovery of the discharge. If the spill or overflow needs to be
reported after normal business hours or on the weekend, the facility must call the Department’s Environmental
Emergency Response hotline at (573) 634-2436. Leaving a message on a Department staff member voice-mail
does not satisfy this reporting requirement.

(c) A record of all spills shall be retained with the SWPPP and made available to the Department upon request.

(d) Other spills not reaching waters of the state must be cleaned up as soon as possible to prevent entrainment in
stormwater but are not required to be reported to the Department.

The full implementation of this operating permit shall constitute compliance with all applicable federal and state
statutes and regulations in accordance with RSMo 644.051.16 and the CWA 8402(K); however, this permit may be
reopened and modified or alternatively revoked and reissued to comply with any applicable effluent standard or
limitation issued or approved under Clean Water Act §8 301(b)(2)(C) and (D), 304(b)(2), and 307(a)(2) if the effluent
standard or limitation so issued or approved contains different conditions or is otherwise more stringent than any
effluent limitation in the permit or controls any pollutant not limited in the permit. This permit may be modified,
revoked and reissued, or terminated for cause. The filing of a request by the permittee for a permit modification,
termination, notice of planned changes, or anticipated non-compliance does not stay any permit condition.

1IV.STORMWATER POLLUTION PREVENTION PLAN (SWPPP) MANAGEMENT REQUIREMENTS

1.

The primary requirement of this permit is the development and implementation of a SWPPP which incorporates site
specific practices to best minimize the soil exposure, soil erosion, and the discharge of pollutants, including solids for
each site covered under this permit.

The purpose of the SWPPP is to ensure the design, implementation, management, and maintenance of BMPs in order
to prevent sediment and other pollutants in stormwater discharges associated with the land disturbance activities [40
CFR 122.44 (k)(4)] from entering waters of the state above established general and narrative criteria; compliance with
Missouri Water Quality Standards; and compliance with the terms and conditions of this general permit.

(@) The SWPPP must be developed and implemented prior to conducting any land disturbance activities and
must be specific to the land disturbance activities at the site.

(b) The permittee shall fully implement the provisions of the SWPPP required under this permit as a condition of this
general permit throughout the term of the land disturbance project. Failure to develop, implement, and maintain a
SWPPP may lead to immediate enforcement action.
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(c) The SWPPP shall be updated any time site conditions warrant adjustments to the project or BMPs.

(d) Either an electronic copy or a paper copy of the SWPPP, and any required reports, must be accessible to anyone
on site at all times when land disturbance operations are in process or other operational activities that may affect
the maintenance or integrity of the BMP structures and made available as specified under Part VIII. STANDARD
PERMIT CONDITIONS, Condition 1 of this permit. The SWPPP shall be readily available upon request and
should not be sent to the Department unless specifically requested

Failure to implement and maintain the BMPs chosen, which can be revised and updated, is a permit violation. The
chosen BMPs will be the most reasonable and cost effective while also ensuring the highest quality water discharged
attainable for the facility. Facilities with established SWPPPs and BMPs shall evaluate BMPs on a regular basis and
change the BMPs as needed if there are BMP deficiencies.

The SWPPP must:

(@) List and describe the location of all outfalls;

(b) List any allowable non-stormwater discharges occurring on site and where these discharges occur;

(c) Incorporate required practices identified below;

(d) Incorporate sediment and erosion control practices specific to site conditions;

(e) Discuss whether or not a 404 Permit is required for the project; and

(f) Name the person(s) responsible for inspection, operation, and maintenance of BMPs. The SWPPP shall list the
names and describe the role of all owners/primary operators (such as general contractor, project manager)
responsible for environmental or sediment and erosion control at the land disturbance site.

The SWPPP briefly must describe the nature of the land disturbance activity, including:

(a) The function of the project (e.g., low density residential, shopping mall, highway, etc.);

(b) The intended sequence and timing of activities that disturb the soils at the site; and

(c) Estimates of the total area expected to be disturbed by excavation, grading, or other land disturbance support
activities including off-site borrow and fill areas;

In order to identify the site, the SWPPP shall include site information including size in acres. The SWPPP shall have
sufficient information to be of practical use to contractors and site construction workers to guide the installation and
maintenance of BMPs.

The function of the SWPPP and the BMPs listed therein is to prevent or minimize pollution to waters of the state. A
deficiency of a BMP means it was not effective in preventing or minimizing pollution of waters of the state.

The permittee shall select, install, use, operate and maintain appropriate BMPs for the permitted site. The following
manuals are acceptable resources for the selection of appropriate BMPs.

Developing Your Stormwater Pollution Prevention Plan: A Guide for Construction Sites, (Document number EPA
833-R-06-004) published by the United States Environmental Protection Agency (USEPA) in May 2007. This manual
as well as other information, including examples of construction SWPPPs, is available at the USEPA internet site at
https://www.epa.gov/sites/production/files/2015-10/documents/sw_swppp quide.pdf; and
https://www.epa.gov/npdes/developing-stormwater-pollution-prevention-plan-swppp.

The latest version of Protecting Water Quality: A field guide to erosion, sediment and stormwater best management
practices for development sites in Missouri, published by the Department. This manual is available at:
https://dnr.mo.gov/document-search/protecting-water-quality-field-guide.

The permittee is not limited to the use of these guidance manuals. Other guidance publications may be used to select
appropriate BMPs. However, all BMPs must be described and justified in the SWPPP. Although the use of these
manuals or other resources is recommended and may be used for BMP selection, they do not supersede the conditions
of this permit. They may be used to inform in the decision making process for BMP selection but they are not
themselves part of the permit conditions.
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The permittee may retain the SWPPP, inspection reports, and all other associated documents (including a copy of this
permit) electronically pursuant to RSMo 432.255. The documents must be made available to all interested persons in
either paper or electronic format as required by this permit and the permittee must remit a copy (electronic or
otherwise) of the SWPPP and inspection reports to the Department upon request.

The SWPPP must contain a legible site map, multiple maps if necessary, identifying:

(a) Site boundaries of the property;

(b) Locations of all waters of the state (including wetlands) within the site and half a mile downstream of the site’s
outfalls;

(c) Location of all outfalls;

(d) Direction(s) of stormwater flow (use arrows) and approximate slopes before and after grading activities;

(e) Areas of soil disturbance and areas that will not be disturbed (or a statement that all areas of the site will be
disturbed unless otherwise noted);

(f) Location of structural and non-structural BMPs, including natural buffer areas, identified in the SWPPP;

(9) Locations where stabilization practices are expected to occur;

(h) Locations of on-site and off-site material, waste, borrow, or equipment storage areas and stockpiles;

(i) Designated points where vehicles will exit the site;

(i) Location of stormwater inlets and conveyances including ditches, pipes, man-made conduits, and swales; and

(k) Areas where final stabilization has been achieved.

An individual shall be designated by the permittee as the environmental lead. This environmental lead shall have
knowledge in erosion, sediment, and stormwater control principles, knowledge of the permit, and the site’s SWPPP.
The environmental lead shall ensure all personnel and contractors understand any requirements of this permit may be
affected by the work they are doing. The environmental lead or designated inspector(s) knowledgeable in erosion,
sediment, and stormwater control principles shall inspect all structures that function to prevent or minimize pollution
of waters of the state.

Throughout coverage under this permit, the permittee shall amend and update the SWPPP as appropriate during the
term of the land disturbance activity. All SWPPP modifications shall be sighed and dated. The permittee shall amend
the SWPPP to incorporate any significant site condition changes which impact the nature and condition of stormwater
discharges. At a minimum, these changes include whenever the:

(a) Location, design, operation, or maintenance of BMPs is changed,;

(b) Design of the construction project is changed that could significantly affect the quality of the stormwater
discharges;

(c) The permittee’s inspections indicate deficiencies in the SWPPP or any BMP;

(d) Department notifies the permittee in writing of deficiencies in the SWPPP;

(e) SWPPP is determined to be ineffective in minimizing or controlling erosion and sedimentation (e.g., there is
visual evidence of excessive site erosion or sediment deposits in streams, lakes, or downstream waterways,
sediment or other wastes off site); and/or

(f) Department determines violations of water quality standards may occur or have occurred.

Site Inspections: The environmental lead, or a designated inspector, shall conduct regularly scheduled inspections.
These inspections shall be conducted by a qualified person, one who is responsible for environmental matters at the
site, or a person trained by and directly supervised by the person responsible for environmental matters at the site. Site
inspections shall include, at a minimum, the following:

(a) For disturbed areas that have not achieved final stabilization, all installed BMPs and other pollution control
measures shall be inspected to ensure they are properly installed, appear to be operational, and are working as
intended to minimize the discharge of pollutants.

(b) For areas on site that have achieved either temporary or final stabilization, while at the same time active
construction continues on other areas, ensure that all stabilization measures are properly installed, appear to be
operational, and are working as intended to minimize the discharge of pollutants.

(c) Inspect all material, waste, borrow, and equipment storage and maintenance areas that are covered by this permit.
Inspect for conditions that could lead to spills, leaks, or other accumulations of pollutants on the site.

(d) Inspect all areas where stormwater typically flows within the site, including drainage ways designed to divert,
convey, and/or treat stormwater.

Page 41 of 71



11.

12.

Master General Permit MOR100
Page 9 of 17

(e) All stormwater outfalls shall be inspected for evidence of erosion, sediment deposition, or impacts to the
receiving stream. If a discharge is occurring during an inspection, the inspector must observe and document the
visual quality of the discharge and take note of the characteristics of the stormwater discharge, including turbidity,
color; odor; floating, settled, or suspended solids; foam; oil sheen; and other indicators of stormwater pollutants.

(f) When practicable the receiving stream shall also be inspected for a minimum of 50 feet downstream of the outfall.

(g) The perimeter of the site shall be inspected for evidence of BMP failure to ensure concentrated flow does not
develop a new outfall.

(h) The SWPPP must explain how the environmental lead will be notified when stormwater runoff occurs.

Inspection Frequency: All BMPs must be inspected in accordance to one of the schedules listed below. The inspection
frequency shall be documented in the SWPPP, and any changes to the frequency of inspections, including switching
between the options listed below, must be documented on the inspection form:

(a) At least once every seven (7) calendar days and within 48 hours after any storm event equal to or greater than a 2-
year, 24-hour storm has ceased during a normal work day or within 72 hours if the rain event ceases during a non-
work day such as a weekend or holiday; or

(b) Once every 14 calendar days and within 24 hours of the occurrence of a storm event of 0.25 inches of
precipitation or greater, or the occurrence of runoff from snowmelt. To determine if a storm event of 0.25 inches
or greater has occurred on the site, the permittee shall either keep a properly maintained rain gauge on site, or
obtain the storm event information from a weather station near the site location.

1) Inspections are only required during the project’s normal working hours.

2) An inspection must be conducted within 24 hours of a storm event which has produced 0.25 inches. The
inspection shall be conducted within 24 hours of the event end, or within 72 hours if the rain event ceases
during a non-work day such as a weekend or holiday.

3) Ifitis elected to inspect every 14 calendar days and there is a storm event at the site that continues for multiple
days, and each day of the storm produces 0.25 inches or more of rain, the permittee shall conduct an inspection
within 24 hours of the end of the storm or within 72 hours if the rain event ceases during a non-work day such
as a weekend or holiday.

(c) Areas on site that have achieved stabilization, while at the same time active construction continues on other areas,
may reduce inspection frequency to monthly, for those stabilized areas, if the following conditions exist:

1) For areas where disturbed portions have undergone temporary stabilization, inspections shall occur at least
once a month while stabilized and when re-disturbed shall follow either frequency outlined in (a),(b), or (c)
above.

2) Areas on site that have achieved final stabilization must be inspected at least once per month until the permit is
terminated.

(d) If construction activities are suspended due to frozen conditions, the permittee may temporarily reduce site
inspections to monthly until thawing conditions begin to occur if all of the following are met:

1) Land disturbances have been suspended; and

2) All disturbed areas of the site have been stabilized in accordance with Part V. BMP REQUIREMENTS,
Condition 13.

3) The change shall be noted in the SWPPP.

(e) Any basin dewatering shall be inspected daily when discharge is occurring. The discharge shall be observed and
dewatering activities shall be ceased immediately if the receiving stream is being impacted. These inspections
shall be noted on a log or on the inspection report.

If weather conditions or other issues prevent correction of BMPs within seven calendar days, the reasons for the
delay must be documented (including pictures), and there must be a narrative explaining why the work cannot be
accomplished within the seven day time period. The documentation must be filed with the regular inspection
reports. The corrections shall be made as soon as weather conditions or other issues allow.

Site Inspection Reports: A log of each inspection and/or copy of the inspection report shall be kept readily accessible
and must be made available upon request by the Department. Electronic logs are acceptable as long as reports can be
provided within 24 hours. If inspection reports are kept off site, the SWPPP must indicate where they are stored. The
inspection report shall be signed by the environmental lead or designated inspector (electronically or otherwise).
(a) The inspection report is to include the following minimum information:

1) Inspector’s name and title.

2) Date and time of inspection.

3) Observations relative to the effectiveness of the BMPs and stabilization measures. The following must be
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documented:

a. Whether BMPs are installed, operational, and working as intended:;

b. Whether any new or modified stormwater controls are needed:;

c. Facilities examined for conditions that could lead to spill or leak;

d. Outfalls examined for visual signs of erosion or sedimentation at outfalls. Excessive erosion or
sedimentation may be due to BMP failure or insufficiency. Response to observations should be addressed in
the inspection report.

4) Corrective actions taken or necessary to correct the observed problem.
5) Listing of areas where land disturbance operations have permanently or temporarily stopped.

13. Any structural or maintenance deficiencies for BMPs or stabilization measures shall be documented and corrected as

soon as possible but no more than seven (7) calendar days after the inspection.

(a) Corrective action documentation shall be stored with the associated site inspection report.

(b) Immediately take all reasonable steps to address the condition, including cleaning up any contaminated surfaces
so the material will not discharge in subsequent storm events.

(c) If weather conditions or other issues prevent correction of BMPs within seven calendar days, the reasons for the
delay must be documented (this may include pictures) and there must be a narrative explaining why the work
cannot be accomplished within the seven day time period. The permittee shall correct the problem as soon as
weather conditions or issues allow.

(d) Corrective actions may be required by the Department. The permittee must comply with any corrective actions
required by the Department as a result of permit violations found during an inspection.

V. BMP REQUIREMENTS

1.

5.

The information, practices, and BMP requirements in this section shall be implemented on site and, where noted,
provided for in the SWPPP.

Existing vegetation and trees shall be preserved where practicable. The permittee is encouraged to preserve topsoil
where practicable.

The permittee shall select appropriate BMPs for use at the site and list them in the SWPPP. When selecting effective
BMPs, the permittee shall consider stormwater volume and velocity. A BMP that has demonstrated ineffectiveness in
preventing or minimizing sediment or other pollutants from leaving a given site shall be replaced with a more
effective BMP, or additional and sequential BMPs and treatment devices may be incorporated as site conditions
allow. The permittee should consider a schedule for performing erosion control measures when selecting BMPs.

The SWPPP shall include a description of both structural and non-structural BMPs that will be used at the site.

(@) The SWPPP shall provide the following general information for each BMP which will be used one or more
times at the site:
1) Physical description of the BMP;
2) Site conditions that must be met for effective use of the BMP;
3) BMP installation/construction procedures, including typical drawings; and
4) Operation and maintenance procedures and schedules for the BMP.

(b) The SWPPP shall provide the following information for each specific instance where a BMP is to be
installed:
1) Whether the BMP is temporary or permanent;
2) When the BMP will be installed in relation to each phase of the land disturbance procedures to complete

the project; and

3) Site conditions that must be met before removal of the BMP if the BMP is not a permanent BMP.

Structural BMP Installation: The permittee shall ensure all BMPs are properly installed and operational at the

locations and relative times specified in the SWPPP.

(@) Perimeter control BMPs for runoff from disturbed areas shall be installed before general site clearing is started.
Note this requirement does not apply to earth disturbances related to initial site clearing and establishing entry,
exit, or access of the site, which may require that stormwater controls be installed immediately after the earth
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disturbance.

(b) For phased projects, BMPs shall be properly installed as necessary prior to construction activities.

(c) Stormwater discharges which leave the site from disturbed areas shall pass through an appropriate impediment to
sediment movement such as a sedimentation basin, sediment traps (including vegetative buffers), or silt fences
prior to leaving the land disturbance site.

(d) A drainage course change shall be clearly marked on a site map and described in the SWPPP.

(e) If vegetative stabilization measures are being implemented, stabilization efforts are considered “installed” when
all activities necessary to seed or plant the area are completed. Vegetative stabilization is not considered
“operational” until the vegetation is established.

Install sediment controls along any perimeter areas of the site that are downgradient from any exposed soil or other
disturbed areas. Prevent stormwater from circumventing the edge of the perimeter control. For sites where perimeter
controls are infeasible, other practices shall be implemented to minimize discharges to perimeter areas of the site.

For surface waters of the state, defined in Section 644.016.1(27) RSMo, located on or adjacent to the site, the

permittee must maintain a riparian buffer or structural equivalent in accordance with at least one of the following

options. The selection and location must be described in the SWPPP.

(a) Provide and maintain a 50-foot undisturbed natural buffer; or

(b) Provide and maintain an undisturbed natural buffer that is less than 50 feet and is supplemented by erosion and
sediment controls that achieve the sediment load reduction equivalent to a 50-foot undisturbed natural buffer; or

(c) If infeasible to provide and maintain an undisturbed natural buffer of any size, implement erosion and sediment
controls to achieve the sediment load reduction equivalent to a 50-foot undisturbed natural buffer.

(d) The permittee is not required to comply with (a), (b), or (c) above if one or more of the following exceptions
apply and documentation is provided in the SWPPP:

1) As authorized per CWA Section 404 Department of the Army permit and its associated Section 401 Water
Quality Certification from the Department.

2) If there is no discharge of stormwater to waters of the state through the area between the disturbed portions of
the site and waters of the state located within 50 feet of the site. This includes situations where the permittee
has implemented permanent control measures that will prevent such discharges, such as a berm or other
barrier.

3) Where no natural buffer exists due to preexisting development disturbances that occurred prior to the initiation
of planning for the current development of the site.

a. Where some natural buffer exists but portions of the area within 50 feet of the waters of the state are
occupied by preexisting development disturbances the permittee is required to comply with (a), (b), or (c)
above.

4) For linear projects where site constraints make it infeasible to implement a buffer or equivalent provided the
permittee limit disturbances within 50 feet of any waters of the state and/or the permittee provides
supplemental erosion and sediment controls to treat stormwater discharges from earth disturbances within 50
feet of the water of the state. The permittee must also document in the SWPPP the rationale for why it is
infeasible for the permittee to implement (a), (b), or (c) and describe any buffer width retained and
supplemental BMPs installed.

(e) Where the permittee is retaining a buffer of any size, the buffer should be measured perpendicularly from any of
the following points, whichever is further landward from the water:

1) The ordinary high water mark of the water body, defined as the line on the shore established by fluctuations of
water and indicated by physical characteristics such as a clear, natural line impressed on the bank, shelving,
changes in the character of soil, destruction of terrestrial vegetation, and/or the presence of litter and debris; or

2) The edge of the stream or river bank, bluff, or cliff, whichever is applicable.

Slopes for disturbed areas must be identified in the SWPPP. A site map or maps defining the sloped areas for all

phases of the project must be included in the SWPPP. The disturbance of steep slopes shall be minimized.

Manage stockpiles or land clearing debris piles composed, in whole or in part, of sediment and/or soil.

(a) Locate the piles outside of any natural buffers zones, established under the condition above, and away from any
stormwater conveyances, drain inlets, and areas where stormwater flow is concentrated:;

(b) Install a sediment barrier along all downgradient perimeter areas;

(c) Divert surface flows around stockpiles to reduce and minimize erosion of the stockpile.
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(d) For piles that will be unused for 14 or more days, provide cover with appropriate temporary stabilization in
accordance with Part V. BMP REQUIREMENTS, Condition 13.

(e) Rinsing, sweeping, or otherwise placing any soil, sediment, debris, or stockpiled product which has accumulated
on pavement or other impervious surfaces into any stormwater conveyance, storm drain inlet, or water of the state
is prohibited.

The site shall include BMPs for pollution prevention measures and shall be noted in the SWPPP. At minimum such

measures must be designed, installed, implemented, and maintained to:

(@) Minimize the discharge of pollutants from equipment and vehicle rinsing; no detergents, additives, or soaps of
any kind shall be discharged. Rinse waters must be treated in a sediment basin or alternative control that provides
equivalent or better treatment prior to discharge;

(b) Minimize the exposure of building materials, building products, construction wastes, trash, landscape materials,
fertilizers, pesticides, herbicides, detergents, sanitary waste, and other materials present on the site to precipitation
and to stormwater;

(c) Minimize the discharge of pollutants from spills and leaks and implement chemical spill and leak prevention and
response procedures, including, but not limited to, the installation of containment berms and use of drip pans at
petroleum product and liquid storage tanks and containers; and

(d) Prevent discharges from causing or contributing to an exceedance of water quality standards including general
criteria.

Sedimentation Basins: The SWPPP shall include a sedimentation basin for each drainage area with ten or more acres

disturbed at one time.

(&) The sedimentation basin shall be sized, at a minimum, to treat a local 2-year, 24-hour storm.

(b) Sediment basins shall not be constructed in any waters of the state or natural buffer zones.

(c) Discharges from dewatering activities shall be managed by appropriate controls. The SWPPP shall include a
description of any anticipated dewatering methods and specific BMPs designed to treat dewatering water.

1) Appropriate controls include, but are not limited to, sediment socks, dewatering tanks, tube settlers, weir
tanks, filtration systems (e.g. bag or sand filters), and passive treatment systems that are designed to remove
or retain sediment.

2) Erosion controls and velocity dissipation devices (e.g., check dams, riprap, and vegetated buffers) to minimize
erosion at inlets, outlets, and discharge points from shall be utilized.

3) Water with an oil sheen shall not be discharged and shall be marked in SWPPP.

4) Visible floating solids and foam shall not be discharged.

(d) Until final stabilization has been achieved, sediment basins and impoundments shall utilize outlet structures or
floating skimmers that withdraw water from the surface when discharging.

1) Under frozen conditions, it may be considered infeasible to withdraw water from the surface and an exception
can be made for that specific period as long as discharges that may contain sediment and other pollutants are
managed by appropriate controls. If determined infeasible due to frozen conditions, documentation must be
provided in the SWPPP to support the determination, including the specific conditions or time period when
this exception applies.

(e) Accumulated sediment shall not exceed 50% of total volume or as prescribed in the design, whichever is less.
Note in the SWPPP the locations for disposal of the material removed from sediment basins.

(f) Prevent discharges to the receiving stream causing excessive visual turbidity. For the purposes of this permit,
visual turbidity refers to a sediment plume or other cloudiness in the water caused by sediment that can be
identified by an observer.

(9) The SWPPP shall require the basin be maintained until final stabilization of the disturbed area served by the
basin.

Page 45 of 71



12.

13.

Master General Permit MOR100
Page 13 of 17

Where use of a sediment basin is infeasible, the SWPPP shall evaluate and specify other similarly effective BMPs to
be employed to control erosion and sediment. These similarly effective BMPs shall be selected from appropriate BMP
guidance documents authorized by this permit. The BMPs must provide equivalent water quality protection to achieve
compliance with this permit. The SWPPP shall require both temporary and permanent sedimentation basins to have a
stabilized spillway to minimize the potential for erosion of the spillway or basin embankment.

Soil disturbing activities on site that have ceased either temporarily or permanently shall initiate stabilization
immediately in accordance with the options below. For soil disturbing activities that have been temporarily ceased on
any portion of the site and will not resume for a period exceeding 14 calendar days:

(a) The permittee shall construct BMPs to establish interim stabilization; and

(b) Stabilization must be initiated immediately and completed within 14 calendar days.

(c) For soil disturbing activities that have been permanently ceased on any portion of the site, final stabilization of
disturbed areas must be initiated immediately and completed within 14 calendar days.

1) Allowances to the 14-day completion period for temporary and final stabilization may be made due to weather
and equipment malfunctions. The use of allowances shall be documented in the SWPPP. Allowances may be
determined unnecessary after review by the Department.

(d) Until stabilization is complete, interim sediment control shall consist of well-established and maintained BMPs
that are reasonably certain to protect waters of the state from sediment pollution over an extended period of time.
This may require adding more BMPs to an area than is normally used during daily operations. The types of BMPs
used must be suited to the area disturbed, taking into account the number of acres exposed and the steepness of
the slopes. If the slope of the area is greater than 3:1 (three feet horizontal to one foot vertical), then the permittee
shall establish interim stabilization within seven days of ceasing operations on that part of the site. The following
activities would constitute the immediate initiation of stabilization:

1) Prepping the soil for vegetative or non-vegetative stabilization as long as seeding, planting, and/or installation
of non-vegetative stabilization products takes place as soon as practicable;

2) Applying mulch or other non-vegetative product to the exposed areas;

3) Seeding or planting the exposed areas;

4) Finalizing arrangements to have stabilization product fully installed in compliance with the deadlines for
completing stabilization.

(e) If vegetative stabilization measures are being implemented, stabilization is considered “installed” when all
activities necessary to seed or plant the area are completed. Installed does not mean established.

(f) If non-vegetative stabilization measures are being implemented, stabilization is considered “installed” when all
such measures are implemented or applied.

1) Non-vegetative stabilization shall prevent erosion and shall be chosen for site conditions, such as slope and
flow of stormwater.

(9) Final stabilization is not considered achieved until vegetation has grown and established to meet the requirements
below.

Prior to removal of BMPs, ceasing site inspections, and removing from the quarterly report, final stabilization must be
achieved. Final stabilization shall be achieved as soon as possible once land disturbance activities have ceased.
Document in the SWPPP the type of stabilization and the date final stabilization is achieved.

(a) The project is considered to have achieved final stabilization when perennial vegetation (excluding volunteer
vegetation), pavement, buildings, or structures using permanent materials (e.g., riprap, gravel, etc.) cover all areas
that have been disturbed. With respect to areas that have been vegetated, vegetation must be at least 70% coverage
of 100% of the vegetated areas on site. Vegetation must be evenly distributed.

(b) Disturbed areas on agricultural land are considered to have achieved final stabilization when they are restored to
their preconstruction agricultural use. If former agricultural land is changing to non-agricultural use, this is no
longer considered agricultural land and shall follow condition (a).

(c) If the intended function of a specific area of the site necessitates that it remain disturbed, final stabilization is
considered achieved if all of the following are met:

1) Only the minimum area needed remains disturbed (i.e., dirt access roads, motocross tracks, utility pole pads,
areas being used for storage of vehicles, equipment, materials). Other areas must meet the criteria above.
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2) Permanent structural BMPs (e.g., rock checks, berms, grading, etc.) or non-vegetative stabilization measures
are implemented and designed to prevent sediment and other pollutants from entering waters of the state.

3) Inspection requirements in Part IV. SWPPP MANAGEMENT REQUIREMENT, Condition 11 are met and
documented in the SWPPP.

(d) Winter weather and frozen conditions do not excuse any of the above final stabilization requirements. If
vegetation is required for stabilization the permittee must maintain BMPs throughout winter weather and frozen
conditions until thawing and vegetation meets final stabilization criteria above. Document stabilization attempts
during frozen conditions in the SWPPP. Consider future freezing when removing vegetation and plan with
temporary stabilization techniques before the ground becomes frozen.

VL. SITE FINALIZATION & PERMIT TERMINATION

1.

2.

Until a site is finalized, the permittee must comply with all conditions in the permit, including continuation of site
inspections and reporting quarterly to the Department. To finalize the site and remove from this permit coverage, the
site shall meet the following requirements:

(a) For any areas that (1) were disturbed during construction, (2) are not covered over by permanent structures, and
(3) over which the permittee had control during the construction activities, the requirements for final vegetative or
non-vegetative stabilization in Part V. BMP REQUIREMENTS, Condition 13;

(b) The permittee has removed and properly disposed of all construction materials, waste, and waste handling devices
and has removed all equipment and vehicles that were used during construction, unless intended for long-term
beyond construction phase;

(c) The permittee has removed all temporary BMPs that were installed and maintained during construction, except
those that are intended for long-term use or those that are biodegradable; and

(d) The permittee has removed all potential pollutants and pollutant-generating activities associated with
construction, unless needed for long-term use following the construction activities.

The permit may be terminated if;

(a) There has been a transfer of control of all areas of the site for which the current permittee is responsible under this
permit to another operator, and that operator has obtained coverage under this permit;

(b) Active sites obtain coverage under an individual or alternative general NPDES permit, with land disturbance
conditions; or

(c) This permit may be terminated when all projects covered under this permit are finalized. In order to terminate the
permit, the permittee shall notify the Department by submitting a Request for Termination along with the final
quarterly report for the current calendar quarter.

VII. REPORTING AND SAMPLING REQUIREMENTS

1.

The permittee is not required to sample stormwater under this permit. The Department may require sampling and
reporting as a result of illegal discharges, compliance issues related to water quality concerns, or evidence of off-site
impacts from activities at a site. If such an action is needed, the Department will specify in writing the sampling
requirements, including such information as location and extent. If the permittee refuses to perform sampling when
required, the Department may terminate the general permit and require the facility to obtain a site-specific permit with
sampling requirements.

Electronic Discharge Monitoring Report (eDMR) Submission System. The NPDES Electronic Reporting Rule, 40
CFR Part 127, reporting of any report required by the permit shall be submitted via an electronic system to ensure
timely, complete, accurate, and nationally consistent set of data for the NPDES program. The eDMR system is
currently the only Department-approved reporting method for this permit unless specified elsewhere in this permit, or
a waiver is granted by the Department. The facility must register in the Department’s eDMR system through the
Missouri Gateway for Environmental Management (MoGEM) before the first report is due.

Permittees shall prepare a quarterly report with a list of active land disturbance sites including any off-site borrow or
depositional areas associated with the construction project and submit the following information electronically as an
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attachment to the eDMR system until such a time when the current or a new system is available to allow direct input
of the data:

(@) The name of the project;

(b) The location of the project (including the county);

(c) The name of the primary receiving water(s) for each project;

(d) A description of the project;

(e) The number of acres disturbed:;

(f) The percent of completion of the project; and

(g) The projected date of completion.

The quarterly report(s) shall be maintained by the permittee and readily available for review by the Department at the
address provided on the application as well as submitted quarterly via the Department’s eDMR system. The permittee
shall submit quarterly reports according to Table A.

Table A | Schedule for Quarterly Reporting
Activity for the months of: Report is due:
January, February, March (1st Quarter) April 28
April, May, June (2nd Quarter) July 28

July, August, September (3rd Quarter) October 28
October, November, December (4th Quarter) January 28

VIII. STANDARD PERMIT CONDITIONS

1. Records: The permittee shall retain copies of this general permit, the SWPPP and all amendments for the site named
in the State Operating Permit, results of any monitoring and analysis, and all site inspection records required by this
general permit.

(a) The records shall be accessible during normal business hours and retained for a period of at least three (3) years
from the date of termination.

(b) The permittee shall provide a copy (electronic or otherwise) of the SWPPP to the Department, USEPA, or any
local agency or government representative if they request a copy in the performance of their official duties within
24 hours of the request (or next working day), unless given more time by the representative.

(c) The permittee shall provide a copy of the SWPPP to those who are responsible for installation, operation, or
maintenance of any BMP. The permittee, their representative, and/or the contractor(s) responsible for installation,
operation and maintenance of the BMPs shall have a current copy of the SWPPP with them when on the project
site.

2. Land Ownership and Change of Ownership: Federal and Missouri stormwater regulations [10 CSR 20-6.200(1) (B)]
require a stormwater permit and erosion control measures for all land disturbances of one or more acres. These
regulations also require a permit for less than one acre lots if the lot is part of a larger common plan of development or
sale where that plan is at least one acre in size.

() If the permittee sells any portion of a permitted site to a developer for commercial, industrial, or residential use,
this land remains a part of the common sale and the new owner must obtain a permit prior to conducting any land
disturbance activity. Therefore, the original permittee must amend the SWPPP to show that the property has been
sold and, therefore, no longer under the original permit coverage.

(b) Property of any size which is part of a larger common plan of development where the property has achieved final
stabilization and the original permit terminated will require application of a new land disturbance permit for any
future land disturbance activity unless the activity is by an individual residential building lot owner on a site less
than one acre.

(c) If aportion of a larger common plan of development is sold to an individual for the purpose of building his or her
own private residence, a permit is required if the portion of land sold is equal to or greater than one acre. No
permit is required, however, for less than one acre of land sold.

3. Permit Transfer: This permit may not be transferred to a new owner.
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Termination: This permit may be terminated when the project has achieved final stabilization, defined in Part VI.

SITE FINALIZATION & PERMIT TERMINATION.

(@) In order to terminate the permit, the permittee shall notify the Department by submitting the form Request for
Termination of Operating Permit Form MO 780-2814. The form should be submitted to the appropriate regional
office or through an approved electronic system if it should become available.

(b) The Cover Page (Certificate Page) of the Master General Permit for Land Disturbance specifies the “effective
date” and the “expiration date” of the Master General Permit. The “issued date” along with the “expiration date”
will appear on the State Operating Permit issued to the applicant. This permit does not continue
administratively beyond the expiration date.

Duty to Reapply: If the project or development completion date will be after the expiration date of this general permit,

then the permittee must reapply to the Department for a new permit. This permit may be applied for and issued

electronically in accordance with Section 644.051.10, RSMo.

(a) Due to the nature of the electronic permitting system, a period of time may be granted at the discretion of the
Department in order to apply for a new permit after the new version is effective. Applicants must maintain
appropriate best management practices and inspections during the discretionary period.

Duty to Comply: The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes
a violation of the Missouri Clean Water Law and Federal Clean Water Act and is grounds for enforcement action; for
permit termination, revocation and reissuance, or modification; or denial of a permit renewal application.

Modification, Revocation, and Reopening:

() If at any time the Department determines that the quality of waters of the state may be better protected by
reopening this permit, or revoking this permit and requiring the owner/operator of the permitted site to apply for a
site-specific permit, the Department may revoke a general permit and require any person to obtain such an
operating permit as authorized by 10 CSR20-6.010(13) and 10 CSR 20-6.200(1)(B).

(b) If this permit is reopened, modified, or revoked pursuant to this Section, the permittee retains all rights under
Chapter 536 and 644 Revised Statutes of Missouri upon the Department’s reissuance of the permit as well as all
other forms of administrative, judicial, and equitable relief available under law.

Other Information: Where the permittee becomes aware that it failed to submit any relevant facts in a permit
application or submitted incorrect information in a permit application or in any report to the Department, it shall
promptly submit such facts or information.

Duty to Provide Information: The permittee shall furnish to the Department, within 24 hours unless explicitly granted
more time in writing, any information which the Department may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this permit or to determine compliance with this permit. The
permittee shall also furnish to the Department upon request, copies of records required to be kept by this permit.

Inspection and Entry: The permittee shall allow the Department, or an authorized representative (including an

authorized contractor acting as a representative of the Department), upon presentation of credentials and other

documents as may be required by law, to:

(a) Enter upon the permittee's premises where a regulated facility or activity is located or conducted or where records
must be kept under the conditions of the permit;

(b) Have access to and copy, at reasonable times, any records that must be kept under the conditions of this permit;

(c) Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or
operations regulated or required under this permit; and

(d) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized
by the Federal Clean Water Act or Missouri Clean Water Law, any substances or parameters at any location.
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Signatory Requirement:

(a) All permit applications, reports required by the permit, or information requested by the Department shall be
signed and certified. (See 40 CFR 122.22 and 10 CSR 20-6.010)

(b) The Federal Clean Water Act provides that any person who knowingly makes any false statement, representation,
or certification in any record or other document submitted or required to be maintained under this permit
(including monitoring reports or reports of compliance or non-compliance) shall, upon conviction, be punished by
a fine of not more than $10,000 per violation, or by imprisonment for not more than six (6) months per violation,
or by both.

(c) The Missouri Clean Water Law provides that any person who knowingly makes any false statement,
representation or certification in any application, record, report, plan, or other document filed or required to be
maintained pursuant to sections 644.006 to 644.141 shall, upon conviction, be punished by a fine of not more than
ten thousand dollars, or by imprisonment for not more than six months, or by both.

Property Rights: This permit does not convey any property rights of any sort or any exclusive privilege.

Notice of Right to Appeal: If you were adversely affected by this decision, you may be entitled to pursue an appeal
before the administrative hearing commission (AHC) pursuant to Sections 621.250 and 644.051.6 RSMo. To appeal,
you must file a petition with the AHC within thirty days after the date this decision was mailed or the date it was
delivered, whichever date was earlier. If any such petition is sent by registered mail or certified mail, it will be
deemed filed on the date it is mailed; if it is sent by any method other than registered mail or certified mail, it will be
deemed filed on the date it is received by the AHC. Any appeal should be directed to:

Administrative Hearing Commission
U.S. Post Office Building, Third Floor
131 West High Street, P.O. Box 1557
Jefferson City, MO 65102-1557
Phone: 573-751-2422
Fax: 573-751-5018
Website: https://ahc.mo.gov
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MiSsSOURI DEPARTMENT OF NATURAL RESOURCES
FACT SHEET FOR MASTER GENERAL PERMIT
MO-R100xxx

The Federal Water Pollution Control Act [Clean Water Act (CWA)] Section 402 of Public Law 92-500
(as amended) established the National Pollution Discharge Elimination System (NPDES) permit program.
This program regulates the discharge of pollutants from point sources into the waters of the United States
and the release of stormwater from certain point sources. All such discharges are unlawful without a
permit (Section 301 of the CWA). After a permit is obtained, a discharge not in compliance with all
permit terms and conditions is unlawful. Missouri State Operating Permits (MSOPs) are issued by the
Missouri Department of Natural Resources (Department) under an approved program operated in
accordance with federal and state laws (Federal CWA and Missouri Clean Water Law Section 644 as
amended). Permits are issued for a period of five (5) years unless otherwise specified.

Per 40 CFR 124.56, 40 CFR 124.8, and 10 CSR 20-6.020(1)(A)2, a Fact Sheet shall be prepared to give
pertinent information regarding the applicable regulations, rationale for the development of effluent
limitations and conditions, and the public participation process for the permit. A Fact Sheet is not an
enforceable part of an MSOP.

DEFINITIONS FOR THE PURPOSES OF THIS PERMIT:

Common Promotional Plan: A plan undertaken by one (1) or more persons to offer lots for sale or lease;
where land is offered for sale by a person or group of persons acting in concert, and the land is contiguous
or is known, designated, or advertised as a common unit or by a common name or similar names, the land
is presumed, without regard to the number of lots covered by each individual offering, as being offered
for sale or lease as part of a common promotional plan.

Dewatering: The act of draining rainwater and/or groundwater from basins, building foundations, vaults,
and trenches.

Effective Operating Condition: For the purposes of this permit, a stormwater control is kept in effective
operating condition if it has been implemented and maintained in such a manner that it is working as
designed to minimize pollutant discharges.

Emergency-Related Project: A project initiated in response to a public emergency (e.g. earthquakes,
extreme flooding conditions, tornado, disruptions in essential public services, pandemic) for which the
related work requires immediate authorization to avoid imminent endangerment to human health/safety or
the environment or to reestablish essential public services.

Exposed Soils: For the purposes of this permit, soils that as a result of earth-disturbing activities are left
open to the elements.

Immediately: For the purposes of this permit, immediately should be defined as within 24 hours.

Impervious Surface: For the purpose of this permit, any land surface with a low or no capacity for soil
infiltration including, but not limited to, pavement, sidewalks, parking areas and driveways, packed gravel
or soil, or rooftops.

Infeasible: Infeasible means not technologically possible or not economically practicable and achievable
in light of best industry practices.

Install or Installation: When used in connection with stormwater controls, to connect or set in position
stormwater controls to make them operational.
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Land Disturbance Site or Site: The land or water area where land disturbance activities will occur and
where stormwater controls will be installed and maintained. The land disturbance site includes
construction support activities, which may be located at a different part of the property from where the
primary land disturbance activity will take place or on a different piece of property altogether. Off-site
borrow areas directly and exclusively related to the land disturbance activity are part of the site and must
be permitted.

Larger Common Plan of Development or Sale: A continuous area where multiple separate and distinct
construction activities are occurring under one plan, including any off-site borrow areas that are directly
and exclusively related to the land disturbance activity. Off-site borrow areas utilized for multiple
different land disturbance projects are considered their own entity and are not part of the larger common
plan of development or sale. See definition of Common Promotional Plan to understand what a ‘common
plan’ is.

Minimize: To reduce and/or eliminate to the extent achievable using stormwater controls that are
technologically available and economically practicable and achievable in light of best industry practices.

Non-structural Best Management Practices (BMPs): Institutional, educational, or pollution prevention
practices designed to limit the amount of stormwater runoff or pollutants that are generated in the
landscape. Examples of non-structural BMPs include picking up trash and debris, sweeping up nearby
sidewalks and streets, maintaining equipment, and training site staff on stormwater control practices.

Operational: for the purposes of this permit, stormwater controls are made “operational” when they have
been installed and implemented, are functioning as designed, and are properly maintained.

Ordinary High Water Mark: The line on the shore established by fluctuations of water and indicated by
physical characteristics such as a clear, natural line impressed on the bank, shelving, changes in the
character of soil, destruction of terrestrial vegetation, and/or the presence of litter and debris.

Peripheral: For the purposes of this permit, peripheral should be defined as the outermost boundary of the
area that will be disturbed.

Permanently: For the purposes of this permit, permanently is defined as any activity that has been ceased
without any intentions of future disturbance.

Pollution Prevention Controls (or Measures): Stormwater controls designed to reduce or eliminate the
addition of pollutants to construction site discharges through analysis of pollutant sources,
implementation of proper handling/disposal practices, employee education, and other actions.

Qualified Person (inspections): A person knowledgeable in the principles and practice of erosion and
sediment controls and pollution prevention who possesses the appropriate skills and training to assess
conditions at the construction site that could impact stormwater quality and the appropriate skills and
training to assess the effectiveness of any stormwater controls selected and installed to meet the
requirements of this permit.

Stormwater Control (also referred to as sediment/erosion controls): refers to any temporary or permanent
BMP or other method used to prevent or reduce the discharge of pollutants to waters of the state.

Structural BMP: Physical sediment/erosion controls working individually or as a group (treatment train)
appropriate to the source, location, and area climate for the pollutant to be controlled. Examples of
structural BMPs include silt fences, sedimentation ponds, erosion control blankets, and seeding.
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Temporary Stabilization: A condition where exposed soils or disturbed areas are provided temporary
vegetation and/or non-vegetative protective cover to prevent erosion and sediment loss. Temporary
stabilization may include temporary seeding, geotextiles, mulches, and other techniques to reduce or
eliminate erosion until either final stabilization can be achieved or until further construction activities take
place to re-disturb this area.

Treatment Train: A multi-BMP approach to managing the stormwater volume and velocity and often
includes erosion prevention and sediment control practices often applied when the use of a single BMP is
inadequate in preventing the erosion and transport of sediment. A good option to utilize as a corrective
action.

Volunteer Vegetation: A volunteer plant is a plant that grows on its own, rather than being deliberately
planted for stabilization purposes. Volunteers often grow from seeds that float in on the wind, are dropped
by birds, or are inadvertently mixed into soils. Commonly, volunteer vegetation is referred to as ‘weeds’.
This does not meet the requirements for final stabilization.

Waters of the State: Section 644.016.1(27) RSMo. defines waters of the state as, “All waters within the
jurisdiction of this state, including all rivers, streams, lakes and other bodies of surface and subsurface
water lying within or forming a part of the boundaries of the state which are not entirely confined and
located completely upon lands owned, leased or otherwise controlled by a single person or by two or
more persons jointly or as tenants in common.”

PART | — BASIC PERMIT INFORMATION

Facility Type: Industrial Stormwater; Land Disturbance

Facility SIC Code(s): 1629

Facility Description:  Construction or land disturbance activity (e.g., clearing, grubbing, excavating,
grading, filling, and other activities that result in the destruction of the root zone
and/or land disturbance activity that is reasonably certain to cause pollution to
waters of the state).

This permit establishes a Stormwater Pollution Prevention Plan (SWPPP) requirement for pollutants of
concern from this type of facility or for all facilities and sites covered under this permit. 10 CSR 20-
6.200(7) specifies “general permits shall contain BMP requirements and/or monitoring and reporting
requirements to keep the stormwater from becoming contaminated”.

Land disturbance activities include clearing, grubbing, excavating, grading, filling and other activities that
result in the destruction of the root zone and/or other activities that are reasonably certain to cause
pollution to waters of the state. A Missouri State Operating Permit for land disturbance permit is required
for construction disturbance activities of one or more acres or for construction activities that disturb less
than one acre when they are part of a larger common plan of development or sale that will disturb a
cumulative total of one or more acres over the life of the project.

The primary requirement of a land disturbance permit is the development of a SWPPP which incorporates
site-specific BMPs to minimize soil exposure, soil erosion, and the discharge of pollutants. The SWPPP
ensures the design, implementation, management, and maintenance of BMPs in order to prevent sediment
and other pollutants from leaving the site.

When it precipitates, stormwater washes over the loose soil on a construction site and various other
materials and products being stored outside. As stormwater flows over the site, it can pick up pollutants
like sediment, debris, and chemicals from the loose soil and transport them to nearby storm sewer systems
or directly into rivers, lakes, or coastal waters.
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The Missouri Department of Natural Resources is responsible for ensuring that construction site operators
have the proper stormwater controls in place so that construction can proceed in a way that protects your
community’s clean water and the surrounding environment. One way the department helps protect water
quality is by issuing land disturbance permits.

Local conditions are not considered when developing conditions for a general permit. A facility may
apply for a site-specific permit if they desire a review of site-specific conditions.

PART Il — RECEIVING STREAM INFORMATION

APPLICABLE DESIGNATIONS OF WATERS OF THE STATE:
Per Missouri Effluent Regulations (10 CSR 20-7.015), the waters of the state are divided into seven (7)
categories. This permit applies to facilities discharging to the following water body categories:

Missouri or Mississippi River [10 CSR 20-7.015(2)]
Lakes or Reservoirs [10 CSR 20-7.015(3)]

Losing Streams [10 CSR 20-7.015(4)]

Metropolitan No-Discharge Streams [10 CSR 20-7.015(5)]
Special Streams [10 CSR 20-7.015(6)]

Subsurface Waters [10 CSR 20-7.015(7)]

All Other Waters [10 CSR 20-7.015(8)]

AU

Missouri Water Quality Standards (10 CSR 20-7.031) defines the Clean Water Commission water quality
objectives in terms of "water uses to be maintained and the criteria to protect those uses." The receiving
stream and/or 1% classified receiving stream’s designated water uses shall be maintained in accordance
with 10 CSR 20-7.031(24). A general permit does not take into consideration site-specific conditions.

MIXING CONSIDERATIONS:

This permit applies to receiving streams of varying low flow conditions. Therefore, the effluent
limitations must be based on the smallest low flow streams considered, which includes waters without
designated uses. As such, no mixing is allowed [10 CSR 20-7.031(5)(A)4.B.(I)(a)]. No Zone of Initial
Dilution is allowed. [10 CSR 20-7.031(5)(A)4.B.(1)(b)].

RECEIVING STREAM MONITORING REQUIREMENTS:
There are no receiving water monitoring requirements recommended at this time.

PART |11 — RATIONALE AND DERIVATION OF EFFLUENT LIMITATIONS & PERMIT CONDITIONS

305(B) REPORT, 303(d) LIST, & TOTAL MAXIMUM DAILY LOAD (TMDL):

Section 305(b) of the Federal CWA requires each state identify waters not meeting Water Quality
Standards and for which adequate water pollution controls have not been required. Water Quality
Standards protect such beneficial uses of water as whole body contact, maintaining fish and other aquatic
life, and providing drinking water for people, livestock, and wildlife. The 303(d) list helps state and
federal agencies keep track of waters which are impaired but not addressed by normal water pollution
control programs.

A TMDL is a calculation of the maximum amount of a given pollutant a body of water can absorb before
its water quality is affected. If a water body is determined to be impaired as listed on the 303(d) list, then
a watershed management plan will be developed which shall include the TMDL calculation. For facilities
with an existing general permit before a TMDL is written on their receiving stream, the Department will
evaluate the permit and may require any facility authorized by this general permit to apply for and obtain
a site-specific operating permit.
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ANTI-BACKSLIDING:

A provision in the Federal Regulations [CWA Section 303(d)(4); CWA Section 402(c); 40 CFR Part

122.44(1)] requires a reissued permit to be as stringent as the previous permit with some exceptions.

v Not Applicable: All effluent limitations in this permit are at least as protective as those previously
established.

ANTIDEGRADATION:

Antidegradation policies ensure protection of water quality for a particular water body on a pollutant by
pollutant basis to ensure Water Quality Standards are maintained to support beneficial uses such as fish
and wildlife propagation and recreation on and in the water. This also includes special protection of
waters designated as an Outstanding National Resource Water or Outstanding State Resource Water [10
CSR 20-7.031(3)(C)]. Antidegradation policies are adopted to minimize adverse effects on water.

The Department has determined the best avenue forward for implementing the Antidegradation
requirements into general stormwater permits is by requiring the appropriate development and
maintenance of a SWPPP. The SWPPP must identify all reasonable and effective BMPs, taking into
account environmental impacts and costs. This analysis must document why no discharge or no exposure
options are not feasible at the facility. This selection and documentation of appropriate control measures
will then serve as the analysis of alternatives and fulfill the requirements of the Antidegradation Rule and
Implementation Procedure 10 CSR 20-7.031(3) and 10 CSR 20-7.015(9)(A)5.

Any facility seeking coverage under this permit which undergoes expansion or discharges a new pollutant
of concern must update their SWPPP and select reasonable and cost effective new BMPs. New facilities
seeking coverage under this permit are required to develop a SWPPP including this analysis and
documentation of appropriate BMPs. Renewal of coverage for a facility requires a review of the SWPPP
to ensure the selected BMPs continue to be appropriate.

v Applicable; the facility must review and maintain stormwater BMPs as appropriate.

BENCHMARKS:

When a permitted feature or outfall consists of only stormwater, a benchmark may be implemented at the
discretion of the permit writer. Benchmarks require the facility to monitor and, if necessary, replace and
update stormwater control measures. Benchmark concentrations are not effluent limitations. A benchmark
exceedance, therefore, is not a permit violation; however, failure to take corrective action is a violation of
the permit. Benchmark monitoring data is used to determine the overall effectiveness of control measures
and to assist the permittee in knowing when additional corrective actions may be necessary to comply
with the limitations of the permit.

v Not applicable; this permit does not contain numeric benchmarks.

BEST MANAGEMENT PRACTICES (BMPS):

Minimum site-wide BMPs are established in this permit to ensure all permittees are managing their sites
equally to protect waters of the state from certain activities which could cause negative effects in
receiving water bodies. While not all sites require a SWPPP because the SIC codes are specifically
exempted in 40 CFR 122.26(b)(14), these BMPs are not specifically included for stormwater purposes.
These practices are minimum requirements for all industrial sites to protect waters of the state. If the
minimum BMPs are not followed, the facility may violate general criteria [10 CSR 20-7.031(4)]. Statutes
are applicable to all permitted facilities in the state; therefore, pollutants cannot be released unless in
accordance with RSMo 644.011 and 644.016 (17).

CHANGES IN DISCHARGES OF TOXIC POLLUTANT:

This special condition reiterates the federal rules found in 40 CFR 122.44(f) and 122.42(a)(1). In these
rules, the facility is required to report changes in amounts of toxic substances discharged. Toxic
substances are defined in 40 CFR 122.2 as “...any pollutant listed as toxic under section 307(a)(1) or, in
the case of “sludge use or disposal practices,” any pollutant identified in regulations implementing section
405(d) of the CWA.” Section 307 of the CWA then refers to those parameters found in 40 CFR 401.15.
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The permittee should also consider any other toxic pollutant in the discharge as reportable under this
condition.

EFFLUENT LIMITATION GUIDELINE:

Effluent Limitation Guidelines, or ELGs, are found at 40 CFR 400-499. These are limitations established

by the EPA based on the SIC code and the type of work a facility is conducting. Most ELGs are for

process wastewater and some address stormwater. All are technology based limitations which must be

met by the applicable facility at all times.

v The industries covered under this permit have an associated Effluent Limit Guideline (ELG) which is
applicable to the stormwater discharges in this permit and is applied under 40 CFR 125.3(a).

ELECTRONIC DISCHARGE MONITORING REPORT (EDMR) SUBMISSION SYSTEM:
The U.S. Environmental Protection Agency (EPA) promulgated a final rule on October 22, 2015, to
modernize CWA reporting for municipalities, industries, and other facilities by converting to an
electronic data reporting system. The final rule requires regulated entities and state and federal regulators
to use information technology to electronically report data required by the National Pollutant Discharge
Elimination System (NPDES) permit program instead of filing paper reports. To comply with the federal
rule, the Department is requiring all permittees to begin submitting discharge monitoring data and reports
online.

v' Applicable; this permit requires quarterly reports.

GENERAL CRITERIA CONSIDERATIONS:

In accordance with 40 CFR 122.44(d)(1), effluent limitations shall be placed into permits for pollutants
determined to cause, have reasonable potential to cause, or to contribute to, an excursion above any water
quality standard, including narrative water quality criteria. In order to comply with this regulation, the
permit writer has completed a reasonable potential determination on whether discharges have reasonable
potential to cause or contribute to an excursion of the general criteria listed in 10 CSR 20-7.031(4). In
instances where reasonable potential exists, the permit includes limitations within the permit to address
the reasonable potential. In discharges where reasonable potential does not exist, the permit may include
monitoring to later determine the discharge’s potential to impact the narrative criteria. Additionally,
RSMo 644.076.1, as well as Standard Permit Conditions Part V111 of this permit state it shall be unlawful
for any person to cause or allow any discharge of water contaminants from any water contaminant or
point source located in Missouri in violation of sections 644.006 to 644.141 of the Missouri Clean Water
Law or any standard, rule, or regulation promulgated by the commission.

LAND APPLICATION:

Land application, or surficial dispersion of wastewater and/or sludge, is performed by facilities to

maintain a basin as no-discharge. Requirements for these types of operations are found in 10 CSR 20-

6.015; authority to regulate these activities is from RSMo 644.026.

v Not applicable; this permit does not authorize operation of a surficial land application system to
disperse wastewater or sludge.

LAND DISTURBANCE:

Land disturbance, sometimes called construction activities, are actions which cause disturbance of the

root layer or soil; these include clearing, grading, and excavating of the land. 40 CFR 122.26(b)(14) and

10 CSR 20-6.200(3) requires permit coverage for these activities. Coverage is not required for facilities

when only providing maintenance of original line and grade, hydraulic capacity, or to continue the

original purpose of the facility.

v Applicable; this permit provides coverage for land disturbance activities. These activities have
SWPPP requirements and may be combined with the standard site SWPPP. Land disturbance BMPs
should be designed to control the expected peak discharges. The University of Missouri has design
storm events for the 25 year 24 hour storm; these can be found at:
http://ag3.agebb.missouri.edu/design_storm/comparison_reports/20191117 25yr 24hr_comparison_t
able.htm; to calculate peak discharges, the website https://www.lmnoeng.com/Hydrology/rational.php
has the rational equation to calculate expected discharge volume from the peak storm events.
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NUTRIENT MONITORING:

Nutrient monitoring is required for facilities characteristically or expected to discharge nutrients

(nitrogenous compounds and/or phosphorus) when the design flow is equal to or greater than 0.1 MGD

per 10 CSR 20-7.015(9)(D)8.

v This is a stormwater only permit; therefore, it is not subject to provisions found in 10 CSR 20-7.015
per 10 CSR 20-7.015(1)(C).

OIL/WATER SEPARATORS:

Oil water separator (OWS) tank systems are frequently found at industrial sites where process water and

stormwater may contain oils and greases, oily wastewaters, or other immiscible liquids requiring

separation. Food industry discharges typically require pretreatment prior to discharge to municipally

owned treatment works. Per 10 CSR 26-2.010(2)(B), all oil water separator tanks must be operated

according to manufacturer’s specifications and authorized in NPDES permits per 10 CSR 26-2.010(2) or

may be regulated as a petroleum tank.

v Not applicable; this permit does not authorize the operation of OWS. The facility must obtain a
separate permit to cover operation of and discharge from these devices.

PERMIT SHIELD:

The permit shield provision of the CWA (Section 402(k)) and Missouri Clean Water Law (644.051.16
RSMo) provides that when a permit holder is in compliance with its NPDES permit or MSOP, they are
effectively in compliance with certain sections of the CWA and equivalent sections of the Missouri Clean
Water Law. In general, the permit shield is a legal defense against certain enforcement actions but is only
available when the facility is in compliance with its permit and satisfies other specific conditions,
including having completely disclosed all discharges and all facility processes and activities to the
Department at time of application. It is the facility’s responsibility to ensure that all potential pollutants,
waste streams, discharges, and activities, as well as wastewater land application, storage, and treatment
areas, are all fully disclosed to the Department at the time of application or during the draft permit review
process. Subsequent requests for authorization to discharge additional pollutants or expanded or newly
disclosed flows, or for authorization for previously unpermitted and undisclosed activities or discharges,
will likely require permit modification or may require the facility be covered under a site specific permit.

PRETREATMENT PROGRAM:
This permit does not regulate pretreatment requirements for facilities discharging to an accepting
permitted wastewater treatment facility. If applicable, the receiving entity (the publicly owned treatment
works - POTW) must ensure compliance with any effluent limitation guidelines for pretreatment listed in
40 CFR Subchapter N per 10 CSR 20-6.100. Pretreatment regulations per RSMo 644.016 are limitations
on the introduction of pollutants or water contaminants into publicly owned treatment works or facilities.
v Not Applicable; the facilities covered under this permit are not required to meet pretreatment
requirements under an ELG.

PuBLIC NOTICE OF COVERAGE FOR AN INDIVIDUAL FACILITY:

Public Notice of reissuance of coverage is not required unless the facility is a specific type of facility as

defined in 10 CSR 20-6.200(1). The need for an individual public notification process shall be determined

and identified in the permit [10 CSR 20-6.020(1)(C)5.].

v Not applicable; public notice is not required for coverage under this permit to individual facilities.
The MGP is public noticed in lieu of individual permit PN requirements.

REASONABLE POTENTIAL ANALYSIS (RPA):

Federal regulation 40 CFR Part 122.44(d)(1)(i) requires effluent limitations for all pollutants which are or
may be discharged at a level which will cause or have the reasonable potential to cause or contribute to an
in-stream excursion above narrative or numeric water quality standard. In accordance with 40 CFR Part
122.44(d)(iii) if the permit writer determines any given pollutant has the reasonable potential to cause or
contribute to an in-stream excursion above the water quality standard, the permit must contain effluent
limits for the pollutant.
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v The permit writer reviewed industry materials, available past inspections, and other documents and
research to evaluate general and narrative water quality reasonable potential for this permit. Permit
writers also use the Department’s permit writer’s manual, the EPA’s permit writer’s manual
(https://www.epa.gov/npdes/npdes-permit-writers-manual), program policies, and best professional
judgment. For each parameter in each permit, the permit writer carefully considers all applicable
information regarding technology based effluent limitations, effluent limitation guidelines, and water
quality standards. Best professional judgment is based on the experience of the permit writer, cohorts
in the Department and resources at the EPA, research, and maintaining continuity of permits if
necessary. For stormwater permits, the permit writer is required per 10 CSR 6.200(6)(B)2 to consider:
A. application and other information supplied by the permittee; B. effluent guidelines; C. best
professional judgment of the permit writer; D. water quality; and E. BMPs.

SCHEDULE OF COMPLIANCE (SOC):

Per § 644.051, RSMo, a permit may be issued with a Schedule of Compliance (SOC) to provide time for
a facility to come into compliance with new state or federal effluent regulations, water quality standards,
or other requirements. Such a schedule is not allowed if the facility is already in compliance with the new
requirement or if prohibited by other statute or regulation. An SOC includes an enforceable sequence of
interim requirements (e.g. actions, operations, or milestone events) leading to compliance with the
Missouri Clean Water Law, its implementing regulations, and/or the terms and conditions of an operating
permit. See also Section 502(17) of the CWA, and 40 CFR 122.2. For new effluent limitations, the permit
may include interim monitoring for the specific parameter to demonstrate the facility is not already in
compliance with the new requirement. Per 40 CFR 122.47(a)(1) and 10 CSR 20-7.031(11), compliance
must occur as soon as possible. If the permit provides a schedule for meeting new water quality based
effluent limits, an SOC must include an enforceable, final effluent limitation in the permit even if the
SOC extends beyond the life of the permit.

v Not Applicable: This permit does not contain a SOC.

SETBACKS:

Setbacks, sometimes called separation distances, are common elements of permits and are established to

provide a margin of safety in order to protect the receiving water and other features from accidents, spills,

unusual events, etc. Specific separation distances are included in 10 CSR 20-8 for minimum design
standards of wastewater structures. While wastewater is considered separately from stormwater under this
permit, the guides and Chapter 8 distances may remain relevant to requirements under this permit if
deemed appropriate by the permittee.

v' Discharge to the watersheds of a Metropolitan No-Discharge Stream (10 CSR 20-7.031 Table F) is
authorized by this permit if the discharges are in compliance with 10 CSR 20-7.015(5) and 10 CSR
20-7.031(7). Discharges to these watersheds are authorized for uncontaminated stormwater
discharges only.

v This permit authorizes stormwater discharges which are located in a way to allow water to be released
into sinkholes, caves, fissures, or other openings in the ground which could drain into aquifers (except
losing streams) per 10 CSR 20-7.015(7). It is the best professional judgment of the permit writer to
allow discharges to losing streams as the effluent is stormwater only.

v This permit authorizes stormwater discharge in the watersheds of Outstanding state Resource Waters
(OSRW); Outstanding National Resources Waters (ONRW), which includes the Ozark National
Riverways and the National Wild and Scenic Rivers System; and impaired waters as designated in the
305(b) Report provided no degradation of water quality occurs in the OSRW and ONRW due to
discharges from the permitted facility per 10 CSR 20-7.015(6)(B) and 10 CSR 20-7.031(3)(C).
Additionally, if the facility is found to be causing degradation or contributing to an impairment by
discharging a pollutant of concern during an inspection or through complaint investigations, they will
be required to become a no discharge facility or obtain a site specific permit with more stringent
monitoring and SWPPP requirements. Missouri’s impaired waters can be found at
https://dnr.mo.gov/water/what-were-doing/water-planning/quality-standards-impaired-waters-total -
maximum-daily-loads/impaired-waters. Sites within 1000 feet of a OSRW, ONRW, or water
impaired for sediment must operate as a no-discharge facility. These additional protections are
borrowed from the USEPA 2021 draft Construction General Permit.
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SLUDGE — DOMESTIC BIOSOLIDS:

Biosolids are solid materials resulting from domestic wastewater treatment meeting federal and state

criteria for beneficial use (i.e. fertilizer). Sewage sludge is solid, semi-solid, or liquid residue generated

during the treatment of domestic sewage in a treatment works; including, but not limited to, domestic

septage; scum or solids removed in primary, secondary, or advanced wastewater treatment process; and

material derived from sewage sludge. Sewage sludge does not include ash generated during the firing of

sewage sludge in a sewage sludge incinerator or grit and screening generated during preliminary

treatment of domestic sewage in a treatment works.

v This permit does not authorize discharge or land application of biosolids. Sludge/biosolids is not
generated by this industry.

SLUDGE — INDUSTRIAL:

Industrial sludge is solid, semi-solid, or liquid residue generated during the treatment of industrial process
wastewater in a treatment works; including, but not limited to, scum or solids removed in primary,
secondary, or advanced wastewater treatment process; scum and solids filtered from water supplies and
backwashed; and a material derived from industrial sludge.

v Not applicable; sludge is not generated by this industry.

SPILL REPORTING:

Any emergency involving a hazardous substance must be reported to the Department’s 24 hour
Environmental Emergency Response hotline at (573) 634-2436 at the earliest practicable moment after
discovery. The Department may require the submittal of a written report detailing measures taken to clean
up a spill. These reporting requirements apply when the spill results in chemicals or materials leaving the
permitted property or reaching waters of the state. This requirement is in addition to the noncompliance
reporting requirement found in Standard Conditions Part I. https://dnr.mo.gov/waste-
recycling/investigations-cleanups/environmental-emergency-response.

Underground and above ground storage devices for petroleum products, vegetable oils, and animal fats
may be subject to control under federal Spill Prevention, Control, and Countermeasure Regulation and are
expected to be managed under those provisions, if applicable. Substances regulated by federal law under
the Resource Conservation and Recovery Act (RCRA) or the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) which are transported, stored, or used for maintenance,
cleaning or repair shall be managed according to the provisions of RCRA and CERCLA.

STORMWATER POLLUTION PREVENTION PLAN (SWPPP):

In accordance with 40 CFR 122.44(k), BMPs must be used to control or abate the discharge of pollutants
when: 1) Authorized under section 304(e) of the CWA for the control of toxic pollutants and hazardous
substances from ancillary industrial activities; 2) Authorized under section 402(p) of the CWA for the
control of stormwater discharges; 3) Numeric effluent limitations are infeasible; or 4) the practices are
reasonably necessary to achieve effluent limitations and standards or to carry out the purposes and intent
of the CWA. In accordance with the EPA’s Developing Your Stormwater Pollution Prevention Plan: A
Guide for Construction Sites, (Document number EPA 833-R-06-004) published by the EPA in 2007
https://www.epa.gov/sites/production/files/2015-10/documents/sw_swppp_guide.pdf, BMPs are measures
or practices used to reduce the amount of pollution entering waters of the state from a permitted facility.
BMPs may take the form of a process, activity, or physical structure. Additionally, in accordance with the
Stormwater Management, a SWPPP is a series of steps and activities to 1) identify sources of pollution or
contamination, and 2) select and carry out actions which prevent or control the pollution of storm water
discharges. Additional information can be found in Stormwater Management for Industrial Activities:
Developing Pollution Prevention Plans and Best Management Practices (EPA 832-R-92-006; September
1992).

A SWPPP must be prepared if the SIC code for the facility is found in 40 CFR 122.26(b)(14) and/or 10
CSR 20-6.200(2). A SWPPP may be required of other facilities where stormwater has been identified as
necessitating better management.
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The purpose of a SWPPP is to comply with all applicable stormwater regulations by creating an adaptive
management plan to control and mitigate stream pollution from stormwater runoff. Developing a SWPPP
provides opportunities to employ appropriate BMPs to minimize the risk of pollutants being discharged
during storm events. The following paragraph outlines the general steps the permittee should take to
determine which BMPs will work to achieve the benchmark values or limits in the permit. This section is
not intended to be all encompassing or restrict the use of any physical BMP or operational and
maintenance procedure assisting in pollution control. Additional steps or revisions to the SWPPP may be
required to meet the requirements of the permit.

Areas which should be included in the SWPPP are identified in 40 CFR 122.26(b)(14). Once the potential
sources of stormwater pollution have been identified, a plan should be formulated to best control the
amount of pollutant being released and discharged by each activity or source. This should include, but is
not limited to, minimizing exposure to stormwater, good housekeeping measures, proper facility and
equipment maintenance, spill prevention and response, vehicle traffic control, and proper materials
handling. Once a plan has been developed, the facility will employ the control measures determined to be
adequate to prevent pollution from entering waters of the state. The facility will conduct inspections of
the BMPs to ensure they are working properly and re-evaluate any BMP not achieving compliance with
permitting requirements. For example if the BMP being employed is deficient in controlling stormwater
pollution, corrective action should be taken to repair, improve, or replace the failing BMP. If failures do
occur, continue this trial and error process until appropriate BMPs have been established.

The EPA has developed factsheets on the pollutants of concern for specific industries along with the
BMPs to control and minimize stormwater (https://www.epa.gov/npdes/stormwater-discharges-industrial-
activities). Along with EPA’s factsheets, the International Stormwater BMP database
(https://bmpdatabase.org/) may provide guidance on BMPs appropriate for specific industries.

For new, altered, or expanded stormwater discharges, the SWPPP shall identify reasonable and effective
BMPs while accounting for environmental impacts of varying control methods. The antidegradation
analysis must document why no discharge or no exposure options are not feasible. The selection and
documentation of appropriate control measures shall serve as an alternative analysis of technology and
fulfill the requirements of antidegradation [10 CSR 20-7.031(3)].

Alternative analysis evaluation of the BMPs is a structured evaluation of BMPs which are reasonable and
cost effective. The alternative analysis evaluation should include practices designed to be: 1) non-
degrading; 2) less degrading; or 3) degrading water quality. The glossary of the Antidegradation
Implementation Procedure defines these three terms. The chosen BMP will be the most reasonable and
effective management strategy while ensuring the highest statutory and regulatory requirements are
achieved and the highest quality water attainable for the facility is discharged. The alternative analysis
evaluation must demonstrate why “no discharge” or “no exposure” is not a feasible alternative at the
facility. This structured analysis of BMPs serves as the antidegradation review, fulfilling the requirements
of 10 CSR 20-7.031(3) Water Quality Standards and Antidegradation Implementation Procedure, Section
11.B.
v" Applicable: A SWPPP shall be developed and implemented for each site and shall incorporate
required practices identified by the Department with jurisdiction, incorporate control practices
specific to site conditions, and provide for maintenance and adherence to the plan.

UNDERGROUND INJECTION CONTROL (UIC):

The UIC program for all classes of wells in the State of Missouri is administered by the Missouri
Department of Natural Resources and approved by EPA pursuant to section 1422 and 1425 of the Safe
Drinking Water Act (SDWA) and 40 CFR 147 Subpart AA. Injection wells are classified based on the
liquids which are being injected. Class | wells are hazardous waste wells which are banned by RSMo
577.155; Class Il wells are established for oil and natural gas production; Class 111 wells are used to inject
fluids to extract minerals; Class IV wells are also banned by Missouri in RSMo 577.155; Class V wells
are shallow injection wells; some examples are heat pump wells and groundwater remediation wells.
Domestic wastewater being disposed of sub-surface is also considered a Class V well.
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In accordance with 40 CFR 144.82, construction, operation, maintenance, conversion, plugging, or
closure of injection wells shall not cause movement of fluids containing any contaminant into
Underground Sources of Drinking Water (USDW) if the presence of any contaminant may cause a
violation of drinking water standards or groundwater standards under 10 CSR 20-7.031 or other health-
based standards or may otherwise adversely affect human health. If the Department finds the injection
activity may endanger USDWs, the Department may require closure of the injection wells or other actions
listed in 40 CFR 144.12(c), (d), or (). In accordance with 40 CFR 144.26, the permittee shall submit a
Class V Well Inventory Form for each active or new underground injection well drilled, or when the
status of a well changes, to the Missouri Department of Natural Resources, Geological Survey Program,
P.O. Box 250, Rolla, Missouri 65402. Single family residential septic systems and non-residential septic
systems used solely for sanitary waste and having the capacity to serve fewer than 20 persons a day are
excluded from the UIC requirements (40 CFR 144.81(9)).

v Not applicable; this permit does not authorize subsurface wastewater systems or other underground
injection. These activities must be assessed under an application for a site specific permit. Certain
discharges of stormwater into sinkholes may qualify as UIC. It is important the permittee evaluate all
stormwater basins, even those holding water; as sinkholes have varying seepage rates. This permit
does not allow stormwater discharges into sinkholes. The facility must ensure sinkholes are avoided
in the construction process. The State’s online mapping resource
https://modnr.maps.arcgis.com/apps/webappviewer/index.html?id=87ebef4af15d438ca658ce0b2bbc8
62e has a sinkhole layer.

VARIANCE:

Per the Missouri Clean Water Law Section 644.061.4, variances shall be granted for such period of time
and under such terms and conditions as shall be specified by the commission in its order. The variance
may be extended by affirmative action of the commission. In no event shall the variance be granted for a
period of time greater than is reasonably necessary for complying with the Missouri Clean Water Law
Section 644.006 to 644.141 or any standard, rule, or regulation promulgated pursuant to Missouri Clean
Water Law Section 644.006 to 644.141.

v Not Applicable: This permit is not drafted under premises of a petition for variance.

WASTELOAD ALLOCATIONS (WLA) FOR LIMITATIONS:

Per 10 CSR 20-2.010(78), the amount of pollutant each discharger is allowed by the Department to
release into a given stream after the Department has determined total amount of pollutant which may be
discharged into the stream without endangering its water quality. Water quality based maximum daily and
average monthly effluent limitations were calculated using methods and procedures outlined in USEPA’s
Technical Support Document For Water Quality-based Toxics Control (TSD) (EPA/505/2-90-001).

v Not applicable; water quality limitations were not applied in this permit.

WATER QUALITY STANDARDS:

Per 10 CSR 20-7.031(4), General Criteria shall be applicable to all waters of the state at all times,
including mixing zones. Additionally, 40 CFR 122.44(d)(1) directs the Department to include in each
NPDES permit conditions to achieve water quality established under Section 303 of the CWA, including
state narrative criteria for water quality.

WHOLE EFFLUENT TOXICITY (WET) TEST:

Per 10 CSR 20-7.031(1)(FF), a toxicity test conducted under specified laboratory conditions on specific

indicator organism; and per 40 CFR 122.2, the aggregate toxic effect of an effluent measured directly by a

toxicity test. A WET test is a quantifiable method of determining if a discharge from a facility may be

causing toxicity to aquatic life by itself, in combination with, or through synergistic responses when

mixed with receiving water.

v Not applicable: At this time, permittees are not required to conduct a WET test. This permit is for
stormwater only.
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PART IV — EFFLUENT LIMITATIONS DETERMINATION

EPA Construction General Permit (CGP)

The CGP was used to research and support best professional judgment decisions made in establishing
technology-based conditions for this general permit which are consistent with national standards. The
permit writer determined the standards established by the CGP are achievable and consistent with federal
regulations. Additionally, the conditions reflecting the best practicable technology currently available are
utilized to implement the ELG.

In this general permit, technology-based effluent conditions are established through the SWPPP and BMP
requirements. Effective BMPs should be designed on a site-specific basis. The implementation of
inspections provides a tool for each facility to evaluate the effectiveness of BMPs to ensure protection of
water quality. Any flow through an outfall is considered a discharge. Future permit action due to permit
modification may contain new operating permit terms and conditions which supersede the terms and
conditions, including effluent limitations, of this operating permit.

PART V-REPORTING REQUIREMENTS

SAMPLING:

The permittee is not required to sample stormwater under this permit. The Department may require
sampling and reporting as a result of illegal discharges, compliance issues related to water quality
concerns or BMP effectiveness, or evidence of off-site impacts from activities at the facility. If such an
action is needed, the Department will specify in writing the sampling requirements, including such
information as location and extent. If the permittee refuses to perform sampling when required, the
Department may terminate the general permit and require the facility to obtain a site-specific permit with
sampling requirements.

REPORTING:

There are quarterly reporting requirements for MO-R100xxx land disturbance permits. Project specific
information is required to be report to the Department through the eDMR system.

PART VI — RAINFALL VALUES FOR MISSOURI & SURFACE WATER BUFFER ZONES

Knowledge of the 2-year, 24-hour storm event is used in this permit for two main reasons:

1) The design, installation, and maintenance of effective erosion and sediment controls to minimize the
discharge of pollutants.

2) If the seven-day inspection frequency is utilized, an inspection must occur within 48 hours after any
storm event equal to or greater than a 2-year, 24 hour storm has ceased.

For site-specific 2-year, 24-hour storm event information utilize the National Oceanic and Atmospheric
Administration’s National Weather Service Atlas 14 (NOAA Atlas 14) which is located at
https://hdsc.nws.noaa.gov/hdsc/pfds/pfds_map_cont.html. For more information visit;
https://www.weather.gov/media/owp/oh/hdsc/docs/Atlas14 Volume8.pdf.

Surface Water Buffer Zones: In order to design controls that match the sediment removal efficiency of a

50-foot buffer, you first need to know what this efficiency is for your site. The sediment removal

efficiencies of natural buffers vary according to a number of site-specific factors, including precipitation,

soil type, land cover, slope length, width, steepness, and the types of erosion and sediment controls used

to reduce the discharge of sediment prior to the buffer. For additional information;

https://www.epa.gov/sites/default/files/2017-02/documents/2017_cgp_final_appendix_g_-
buffer_regs_508.pdf
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PART VII — ADMINISTRATIVE REQUIREMENTS

On the basis of preliminary staff review and applicable standards and regulations, the Department, as
administrative agent for the Missouri Clean Water Commission, proposes to issue a permit(s) subject to
certain effluent limitations, schedules, and special conditions contained herein and within the permit. The
proposed determinations are tentative pending public comment.

PUBLIC MEETING:
The department hosted three public meetings for this permit. The meetings were held on January 27,
February 17, and March 9, 2021.

PuBLIC NOTICE:

The Department shall give public notice when a draft permit has been prepared and its issuance is
pending. Additionally, public notice will be issued if a public hearing is to be held because of a significant
degree of interest or because of water quality concerns related to a draft permit. No public notice is
required when a request for a permit modification or termination is denied; however, the requester and
facility must be notified of the denial in writing.

The Department must give public notice of a pending permit or of a new or reissued Missouri State
Operating Permit. The public comment period is a length of time not less than thirty (30) days following
the date of the public notice, during which interested persons may submit written comments about the
proposed permit.

For persons wanting to submit comments regarding this proposed permit, please refer to the Public Notice
page located at the front of this draft permit. The Public Notice page gives direction on how and where to
submit appropriate comments.

v" The Public Notice period for this permit is started March 25, 2022 and ended April 25, 2022. Two
comment letters were received.

DATE OF FACT SHEET: 03/2/2022

COMPLETED BY:

SARAH WRIGHT

MS4 & LAND DISTURBANCE PERMITTING COORDINATOR

MISSOURI DEPARTMENT OF NATURAL RESOURCES

WATER PROTECTION PROGRAM

OPERATING PERMITS SECTION - STORMWATER AND CERTIFICATION UNIT
(573) 526-1139

Sarah.wright@dnr.mo.gov, dnr.generalpermits@dnr.mo.gov
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FLOODPLAIN DEVELOPMENT PERMIT/APPLICATION

Application No.._ 2023 — 893 23 Date: _ ¥ ys 92 2023

TO THE ADMINISTRATOR: The undersigned hereby makes application for a permit to develop in the Special Flood Hazard Area
(SFHA) or “floodplain.” The work to be performed, including flood protection works, is as described below and in attachments hereto.
The undersigned agrees that all such work shall be in accordance with the requirements of the Floodplain Management Ordinance and
with all other applicable county/city ordinances, federal programs, and the laws and regulations of the State of Missouri.

Sarah Powers 7/14/2023 78D

Owaer or Agent Assistant Vice President, Date Builder
Nextbira Energy Transmission Southwest, LLC
700 Universe Boulevard, Juno Beach, FL 33408

Address Address

561-691-3034

Telephone Number Telephone Number

SITE DATA

. Location; See Table 1 1/4; 1/4; Section ;. Township ; Range
Street Address; See Figure 1

2, Type of Development: Filling Grading D Excavation Minimum Improvement D
Routine Maintenance D Substantial Improvement D New Construction Other D

3, Description of Development: 7 new overhead electric 345-kV transmission line poles as a part of the Wolf Creek-Blackberry Transmission line Project

Holes for these transmission line poles will be drilled rather than excavated

4. Premises: Structure Size "r'Uevsewe g gy ft. Area of Site 150-foot wide right-of-way g4 .
Principal Use: Electric transmission line right-of-way Accessory Uses (slorage, parking, etc.): See Table 1

5. Value of Improvement (fair market); § "™ " b detormined by Assossor Pre-Improvement/Assessed Value of Structure; ~§ ™ *5e desrmnad by Assases

6. Is the Property Located in a Designated FLOODWAY? Yes D No

[F ANSWERED YES, CERTIFICATION MUST BE PROVIDED PRIOR TO THE ISSUANCE OF A PERMIT TO DEVELOP, THAT
THE PROPOSED DEVELOPMENT WILL RESULT IN NO INCREASE IN THE BASE (1%) FLOOD ELEVATIONS.

7. Is the Property Located in a Designated Floodplain FRINGE or a Floodplain (SFHA) without a Designated FLOODWAY? Yes No |:|

8. Elevation of the 1% Base Flood (1D source) Zone A 100-year floodplain NGVD/NAVD

9. Elevation of the Proposed Development Site ~_See Table 1 NGVD/NAVD

10, Community Ordinance Elevation/Floodproofing Requirement _Not @Pplicable to transmission line poles NGVD/NAVD

11.  NFIP Flood Insurance Rate Map Panel(s) Number(s) 29011C0275D Effeclive Date 3/17/2011

12, Other Permits Required? Corps of Engineer 404 Permit: Yes No Provided
State Department of Natural Resources 401 Permit: Yes No Provided
Environmental Protection Agency NPDES Permit: Yes No D Provided [}

All Provisions of Ordinance Number , the “Floodplain Management Ordinance”, shall be in Compliance.

PERMIT APPROVAL/DENIAL
Plans and Specifications Approved/Denied this ﬁ ’ Day of Q({_s M..Sf(' , 20 ZJ

Y TR

Signature of Property Owner or Agent

Sarah Powers, Assistant Vice President ,72;(‘}( m }MW _ZAIZ’%Q/ cpmfé;! é _42 et

Print Name and Title Print Name and Title

THIS PERMIT IS ISSUED WITH THE CONDITION THAT THE LOWEST FLOOR (INCLUDING BASEMENT FLOOR) OF ANY
NEW OR SUBSTANTIALLY IMPROVED RESIDENTIAL BUILDING WILL BE ELEVATED FOOT/FEET ABOVE THE
BASE FLOOD ELEVATION. IF THE PROPOSED DEVELOPMENT IS A NON-RESIDENTIAL BUILDING, THIS PERMIT IS
ISSUED WITH THE CONDITION THAT THE LOWEST FLOOR (INCLUDING BASEMENT) OF A NEW OR SUBSTANTIALLY
IMPROVED NON-RESIDENTIAL BUILDING WILL BE ELEVATED OR FLOODPROOFED FOOT/FEET ABOVE THE
BASE FLOOD ELEVATION.

THIS PERMIT IS USED WITH THE CONDITION THAT THE DEVELOPER/OWNER WILL PROVIDE CERTIFICATION BY A
REGISTERED ENGINEER, ARCHITECT, OR LAND SURVEYOR OF THE “AS-BUILT” LOWEST FLOOR (INCLUDING
BASEMENT) ELEVATION OF ANY NEW OR SUBSTANTIALLY IMPROVED BUILDING COVERED BY THIS PERMIT.

(MISSOURI)
August 1, 2015
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JASPER COUNTY, MISSOURI
DRIVEWAY PERMIT

E-Mall: tbenford@jaspercountymo.gov

Location:  North & South (2) on Thyme Rd., approximately 0.5 miles east of State Line

- DRIVEWAY TYPE: PRIVATE COMMERCIAL X

" CULVERT MATERIAL: CORRUGATE METAL X CONCRETE

DRIVEWAY WIDTH: 40', 60' apron FEET

Plpe length shall be a minimum of 30,

. Flared ends or beveled end cuts are required on all culverts unless approved by Jasper County.
Minlmum plpe lengths are for 12 inch pipe and 1 foot of cover.

- PHONE: (661) 427-4308 PHONE: CELLULAR:

Larger plpe or deeper cover will require a fonger pipe.
Replacement and or repair of exlsting culverts will be at the owner’s expense,

ROAD SURFACE: GRAVEL_X_ OIL & CHIP____ ASPHALT OTHER

The Undersigned Applicant understands and agrees that all work stated above and accomplished in
relatfon to the work stated above will be subject to the Inspection and approval of lasper County or an authorized
representative as to construction methods, procedures, and the restoration of sald County highway and/or right-
of-way to it's original or better condition. Work shall be completed in accordance with approved plans as per
Jasper County Regulations. See the Jasper County Right of Way Management Policy for specification and

requirements. Exhibit A, B and C detail the requirements for driveways.

The Applicant shall notify the County {See Exhiblt D for contacts) before starting constri.lctlon and
when construction Is completed.

i A Copy of this permit must be on site during construction.

| NOTE: Your signature below indicates you have read fully and understand and agree to all of the above.

INDIVIDUAL OR cOMPANY NAME: NextEra Energy Transmission Southwest, LLC

ADDRESS: 700 Universe Blvd., Juno Beach, FL 33408

. CONTACT PERSON: Nick Fuhr
- PHONE: CELLULAR: (561)427-4308

AUTHORIZEDSlGl'\!.l\TUREZ7Z % DATE: )O//? /.Q-}
D .

SIGNATURE OF JASPER COUNTY AUTHORIZED REPRESENTATIVE

ISSUE DATE: LL= 2 - 2¢52.3 EXPIRATION DATE: PERMITH# 2D - D
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JASPER COUNTY, MISSOURI
DRIVEWAY PERMIT

E-Mail: tbenford@jaspercountymo.gov

LocATION: (2) South on Barton County Blvd., approximately 0.4 & 0.53 miles west of SW 160th Ln.
(These are existing driveways, will be improved to meet project needs)

DRIVEWAY TYPE: PRIVATE COMMERCIAL X

DRIVEWAY WIDTH: 40', 60" apron FEET

" CULVERT MATERIAL: CORRUGATE METAL X CONCRETE

. Plpe length shall be a minimum of 30'.

Flared ends or beveled end cuts are required on all culverts unless approved by lasper County.
Minimum pipe lengths are for 12 Inch pipe and 1 foot of cover,

Larger pipe or deeper cover will require a longer plpe.

Replacement and or repalr of existing culverts will be at the owner’s expense.

ROAD SURFACE: GRAVEL_X_OIL& CHIP____ ASPHALT OTHER

The Undersigned Applicant understands and agrees that all work stated above and accomplished in
relation to the work stated above will be subject to the inspection and approval of Jasper County or an authorized
representative as to construction methods, procedures, and the restoration of sald County highway and/or right-
of-way to it's original or better condition. Work shall be completed In accordance with approved plans as per
. Jasper County Regulations. See the Jasper County Right of Way Management Policy for specification and
requirements. Exhibit A, B and C detall the requirements for driveways.

~ The Applicant shall notify the County (See Exhibit D for contacts) before starting construction and
when construction is completed.

© A Copy of this permit must be on site during construction,

5' NOTE: Your signature below Indicates you have read fully and understand and agree to all of the above.

INDIVIDUAL OR COMPANY Name: NextEra Energy Transmission Southwest, LLC

ADDRESS: 700 Universe Blvd., Juno Beach, FL 33408

. PHONE:_(561) 427-4308 PHONE: CELLULAR:

CONTACT PERSON: Nick Fuhr

~ PHONE: CELLULAR; (561) 427-4308

AUTHORIZED smmmums? ( oate, /0/14/83
Sthun ¥ fpLans
SIGNATURE OF JASPER COUNTY AUTHORIZED REPRESENTATIVE V/W/“ // |

ISSUE DATE: L) ~2 “2(>2 2 EXPIRATION DATE: PERMIT § 2 ) "3«‘5
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Attachment B

Standards and Procedures for Construction, Repair, and Maintenance of
Right-of-Way for the Wolf Creek to Blackberry 345 kV Project



NextEra Energy Transmission Southwest, LLC

Standards and Procedures for Construction, Repair, and Maintenance of Right-of-Way
for the Wolf Creek to Blackberry 345 kV Project

. Applicability

The following standards and procedures apply to construction, maintenance and repair
activities occurring partially or wholly on privately owned land affected by the activities of
NextEra Energy Transmission Southwest, LLC (“NEET SW”) as part of the Wolf Creek to
Blackberry 345 kV Transmission Line Project (“Project”). They do not apply to such activities
occurring on highway or railroad right-of-way or on other publicly owned land. To the extent the
standards and procedures conflict with an easement or other right-of-way agreement as between
NEET SW and the landowner, the language in the easement or other agreement shall govern.

All standards and procedures are subject to modification through negotiation by landowners
and a designated representative of NEET SW, provided such changes are negotiated in advance of
any construction, maintenance, or repairs.

NEET SW will implement the standards and procedures to the extent that they do not
conflict with the requirements of any applicable federal, state, or local rules, regulations, or other
permits that apply to the Project. If any standard or procedure is held to be unenforceable, no other
provision shall be affected by the holding, and the remaining standards and procedures shall remain
in effect.

1. Right-of-Way Acquisition

Every landowner from whom NEET SW requires an easement or other right-of-way
agreement will be contacted personally, and NEET SW will negotiate with each such landowner in
good faith on the terms and conditions of the easement or agreement, its location, and compensation
therefor. For easements, landowners will be shown a specific, surveyed location for the easement
and be provided NEET SW’s standard easement agreement template.

I11.  Construction and Clearing

Prior to construction, NEET SW will notify all landowners the name and telephone number of
NEET SW’s designated representative so that they may contact the designated representative with
questions or concerns before, during, or after construction, including, but not limited to concerns
over inferior work being performed on the landowner’s property. Such notice will also advise the
landowners of the expected start and end dates of construction on their properties. Landowners
will be contacted in person, by phone, and/or in writing at least 24 hours prior to the beginning of
construction and provided a name and phone number of a NEET SW real estate employee or
contractor to contact if they have any questions or concerns. Following construction, landowners
will be contacted to settle crop, land restoration, or other damages.

92622063.2



1. Prior to construction, NEET SW’s designated representative will personally contact or
attempt to contact each landowner (or at least one owner of any parcel with multiple owners) to
discuss access to the right- of-way on their parcel and any special concerns or requests about which
the landowner desires to make NEET SW aware.

2. During construction, and through the completion of clean-up of the right-of-way, NEET
SW’s designated representative will be on-site, meaning at or in the vicinity of the route, or on-
call, to respond to landowner questions or concerns.

3. NEET SW’s intent is to mulch trees and brush on site; mulch will either be spread in the
right-of-way if the landowner desires or hauled off to a designated disposal location, in accordance
with federal, state, and/or local permitting and regulations.

4. Stumps will be cut as close to the ground as practical, but in any event will be left no more
than 4” above grade as terrain allows.

5. Unless otherwise directed by the landowner, stumps will be treated to prevent regrowth.

6. Unless the landowner specifically states that they do not want the area seeded, disturbed
areas in non-crop producing land will be restored using a native seed mix consisting of native
grasses and forbs using the local county’s USDA-Natural Resources Conservation Service seed
mix for their conservation practice 643 — Restoration of Rare and Declining Habitats, and in
accordance with Project plans and specifications, federal, state and/or local permitting and
regulations. Deep-rooted native species will be used based on their abilities to enhance wildlife,
soil permeability, pollutant filtering, and their reduced needs for fertilizer, herbicides, irrigation,
and mowing. In addition, the native grasses and forbs will be selected for the region and site
conditions. Before seeding the disturbed areas will be prepared to allow for good seed to soil
contact to promote seed-germination and early growth. The native seed mix will be applied with
any needed soil amenities and a cover crop consisting of oats or winter wheat depending on the
time of year the seed is applied. The seeded area will be covered to protect the seed from being
dislodged by storm events or erosion. Seeding cover may include crimped straw, erosion blanket,
spray on erosion control products, or other methods depending on slopes or existing erosion
conditions. Final restoration activities will be considered achieved when 70% or greater of the
restored area has established permanent (not cover crop) vegetation with no large barren areas, in
accordance with Project plans and specifications, federal, state and/or local permitting and
regulations.

7. Best management practices will be followed to minimize erosion, in accordance with
Project plans and specifications, federal, state, and/or local permitting and regulations, employed
at given location depending upon terrain, soil, and other relevant factors.

8. If necessary for construction, NEET SW will reimburse landowner for their time required
to move livestock from one location to another and, where feasible, may install temporary fences
or gates to keep livestock out of the construction area.

9. Gates will be securely closed after use.



10. Should NEET SW damage a gate, NEET SW will repair that damage in coordination with
the landowner.

11. If NEET SW installs a new gate, NEET SW will either remove it after construction and
repair the fence to its pre-construction condition, or will secure the gate so as to prevent the escape
of livestock.

12. If landowners inform NEET SW or if tiling is discovered in the area where a transmission
line is to be constructed, NEET SW will discuss with the relevant landowners to request
information as to whether support structure locations will interfere with any drainage tiles.

If NEET SW is advised of possible drainage tile interference with a support structure
location, then NEET SW will conduct an engineering evaluation to determine if the support
structure can be relocated to avoid interference with the tile. NEET SW will make its best efforts to
relocate the support structure if the engineering integrity of the electric transmission line can be
maintained.

If the tile is intercepted and needs to be relocated, NEET SW shall negotiate a relocation
agreement with landowner. In no case shall the length of the rerouted tile exceed 125% of the
length of original tile line that will be replaced.

If the tile line is intercepted and repair is necessary, such repair shall be performed in
accordance with local requirements (if any), and if no requirements are available, NEET SW shall
reference the USDA Natural Resources conservation Service Conservation Practice Standard
document, “SUBSURFACE DRAIN”- CODE 606, to aid in the repair of the damaged tile.

13. NEET SW will make every reasonable effort to repair, replace, or pay to repair or replace
damaged private property within 45 calendar days, weather and landowner permitting, after the
transmission line has been constructed. If the landowner is paid for any work that is needed to
correct damage to his/her property, NEET SW will pay the ongoing commercial rate for such work.
After construction is completed, NEET SW will make reasonable efforts to contact each landowner
personally to ensure construction and clean-up was done properly, to discuss any concerns, and to
settle any damages that may have occurred. NEET SW will restore all disturbed slopes and terraces
to their original condition following construction.

14. In order to minimize the impact of soil compaction and rutting, NEET SW, unless the
landowner opts to do the restoration work, will deep rip to a depth of 18 inches all cropland, which
has been traversed by construction equipment, unless the landowner specifies other arrangements
that are acceptable to NEET SW.

NEET SW will deep rip to a depth of 12 inches all pasture and hayland that has been
traversed by construction equipment to alleviate compaction impacts, unless the landowner
specifies other arrangements that are acceptable to NEET SW.



NEET SW will deep rip or pay to have deep ripped all compacted and rutted soil, weather
and landowner permitting, after the transmission line has been constructed across any affected

property.

15. If requested by the landowner, NEET SW will agree to apply fertilizer and lime to land
disturbed by construction, weather permitting, within a mutually agreed time frame following the
completion of final construction to help restore the fertility of disturbed soils and enhance the
establishment of a vegetative cover to control soil erosion.

16. NEET SW will remove from the landowner’s property all material that was not there before
construction commenced and which is not an integral part of the transmission line. (Note: Such
material to be removed would also include litter generated by the construction crews).

17. NEET SW will work with landowners to prevent or correct excessive erosion on all lands
disturbed by construction. NEET SW will use all reasonable efforts to ensure that erosion control
measures are implemented, or pay the landowner to do so, within 45 days, weather and landowner
permitting, following the construction of the transmission line across any affected property subject
to erosion.

18. Excess soil material will be generated from the area displaced by the foundation for the
support structures. NEET SW will remove the excess soil material in tillable and pasture lands.

19.  AIINEET SW contractors will be required to carry and maintain a minimum of one million
dollars of liability insurance available to respond to damage claims of landowners. All contractors
will be required to respond to any landowner damage claims within 24 hours. All contractors will
be required to have all licenses required by state, federal, or local law.

IV.  Maintenance and Repair

1. With regard to future maintenance or repair and right-of-way maintenance after
construction is completed, NEET SW will make reasonable efforts to contact landowners prior to
entry onto the right-of-way on their property to advise the landowners of NEET SW’s presence,
particularly if access is near their residence.

2. NEET SW will remain liable to correct damages to private property beyond the construction
of the transmission line, to associated future construction, maintenance, and repairs as well.

3. All right-of-way vegetation management line clearance contractors will employ a general
foreman who is a certified arborist.

4. If herbicides are used, only herbicides registered with EPA and any applicable state
authorities will be used, and herbicides will be used in strict compliance with all labeling
directions.

5. To the extent maintenance outage availability permits, routine maintenance will not be
planned during wet conditions so as to minimize rutting.

6. Existing access roads will be used to access the right-of-way wherever available.



7. Prior to commencing any scheduled vegetation management on the right-of-way, NEET
SWoraNEET SW representative, upon request, will meet personally with all landowners who wish
to discuss NEET SW’s vegetation management program and plans for their property and to
determine if the landowner does or does not want herbicides used on their property. If the
landowner does not want herbicides used, they will not be used.

V. Indemnity

NEET SW will hold all landowners harmless for any claims whether known or unknown
that arise from NEET SW exercising its rights pursuant to the easement agreements or other right-
of-way agreements including claims resulting in injuries to persons who enter onto the property in
the exercise of its such rights or any failure of NEET SW to adequately maintain its facilities on
the easements, except where landowner has engaged in whole or in part in negligence or intentional
misconduct. NEET SW will maintain sufficient liability insurance that is standard in the industry.



| hereby certify that the above document was filed in EFIS on this 3rd day of January, 2024

CERTIFICATE OF SERVICE

and electronically delivered to all counsel of record.

MO PSC Staff

Staff Counsel Department

200 Madison Street, Suite 800
P.O. Box 360

Jefferson City, MO 65102
staffcounselservice@psc.mo.gov

Evergy Missouri Metro
Roger Steiner

1200 Main Street, 16th Floor
P.O. Box 418679

Kansas City, MO 64105-9679
roger.steiner@evergy.com

Liberty (Empire)

Diana Carter

428 E. Capitol Avenue, Suite 303
Jefferson City, MO 65101
diana.carter@libertyutilities.com

NextEra Energy Transmission
Southwest, LLC

Andrew Schulte

900 W. 48th Place, Suite 900
Kansas City, MO 64112-6411
aschulte@polsinelli.com

92844201.1

Office of the Public Counsel (OPC) Evergy Missouri Metro

Marc Poston

200 Madison Street, Suite 650

P.O. Box 2230
Jefferson City, MO 65102
opcservice@opc.mo.gov

Evergy Missouri West
James Fischer

2081 Honeysuckle Lane
Jefferson City, MO 65109
jfischerpc@aol.com

MO PSC Staff

Ron Irving

200 Madison Street
Jefferson City, MO 65101
ron.irving@psc.mo.gov

Southwest Power Pool, Inc.

Terry Jarrett

306 Monroe St.

Jefferson City, MO 65101
terry@healylawoffices.com

James Fischer

2081 Honeysuckle Lane
Jefferson City, MO 65109
jfischerpc@aol.com

Evergy Missouri West
Roger Steiner

1200 Main Street, 16th Floor
P.O. Box 418679

Kansas City, MO 64105-9679
roger.steiner@evergy.com

NextEra Energy Transmission
Southwest, LLC

Anne Callenbach

900 W. 48th Place, Suite 900
Kansas City, MO 64112
acallenbach@polsinelli.com

Southwest Power Pool, Inc.
Heather Starnes

12 Perdido Circle

Little Rock, AR 72211
heather@healylawoffices.com

/s/ Andrew O. Schulte

Andrew O. Schulte



