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The foll ow ng proceedi ngs began at 9:00 a. m:

JUDGE HATCHER: Let's go on the record. Today

Is day two of the evidentiary hearing in File No.

EO 2024-0002. Again, ny nanme is Judge Charles Hatcher.

| will be presiding over this evidentiary hearing. W
have Staff w tnesses comng up. And do we have any ot her
busi ness that we want to discuss before we get started?

MR FISCHER: Judge, | just want to put on the
record we did file an errata yesterday related to Brad
Lutz's testinony in EFIS. | don't knowif you want to
take that up. | don't think we've actually had his
testinony admtted, but at sonme point we'd |ike to have
t hat done.

JUDGE HATCHER: |1'mgoing to put a note on ny
desk to ask at the end of the hearing today, because |
happened to overhear that not every counsel had checked
EFI'S this norning so give everybody a little bit of tinme.
| sawit. It |looks great. And at that point I'll ask
this afternoon if we get no objections then we nove
forward. We mght feel that out but | don't expect any.

MR. FI SCHER: Thank you.

JUDGE HATCHER: Okay. Ms. Kerr, the floor is
yours. Please call your first wtness.

M5. KERR: Thank you. 1'll call Sarah Lange.

JUDGE HATCHER: Pl ease raise your right hand.
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Do you solemly swear or affirmthat you wll tell the

whol e truth during your testinony?
THE WTNESS: | do.
JUDGE HATCHER: Thank you. Please have a seat.
Your W tness.
M5. KERR: Thank you. Good norning.
THE WTNESS: Good norni ng.
SARAH LANGE,
havi ng been first duly sworn, was exam ned and testified
as follows:
DI RECT EXAM NATI ON
BY M5. KERR

Q Can you pl ease state your name for the record
and spell your last nane, please?

A Sarah L. K. Lange, L-a-n-g-e.

Q By whom are you enpl oyed and what's your
position?

A | am-- | believe ny position title is
currently econom st for the Mssouri PSC Staff in the
Tariff Rate Design Division.

Q Have you prepared and filed testinony in this
proceedi ng, specifically rebuttal testinony on Decenber
15, 2023, which has been nmarked, premarked | believe it's
Exhibit 218 and there's confidential 218C?

JUDCGE HATCHER: Her rebuttal testinony is
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mar ked as 201.

M5. KERR  I'msorry. It's 201.

JUDGE HATCHER: Thank you. Sorry to interrupt.

M5. KERR 201 and 201C

THE WTNESS: | have, although simlar to the
di scussion around Dr. Marke's testinony yesterday, ny
understanding is that that confidential designation is no
| onger required on the confidential version.
BY M5. KERR

Q Ckay. And do you have any changes or
corrections to make to any of those docunents?

A | do. On page 5 at line 26, | referred to the
| nportance of the custoner usage information data for the
fuel adjustnment cost based factor. And so page 5, line
26, the word cost should be replaced with the word
cl ause.

Q And ot her than that change, are there any other
changes that you need to nake to the docunent?

A Not that |I'm aware of.

Q And with that change, if | asked you the sane
questions, would your answers be the sane or
substantially the sane as they --

A CGenerally there were itens that Evergy raised
In surrebuttal that were not addressed that if you asked

me those sanme questions today | would need to address
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those itens raised in surrebuttal; but as of the tinme |

filed ny rebuttal, that is accurate.

Q And those sane answers are true and correct to
t he best of your know edge and belief?

A Yes, with that caveat.

M5. KERR. So | offer Exhibit -- | guess we're
just doing one exhibit, 201, into evidence and tender the
W t ness.

JUDGE HATCHER: | think so. M. dizer. |
think we're going to do just one. | need your attention
because |'mgoing to circle back and punt Dr. Marke's
testinony back to you. Wuld you please send ne the
cl eaned up?

MR CLIZER | thought that was com ng.

JUDCGE HATCHER  Yes, | was all caught up in
vol unteering yesterday and trying to be hel pful and
realize this is going to be a ot easier for you. |
would like to do the same with Ms. Lange's testinony and
| want to make sure | get a nod fromthe Conpany. These,
Dr. Marke's and Ms. Lange's testinmony, wll not include a
confidential version and will include the nunbers from
BDL-1, right?

MR FISCHER: It would just be the sane
testinony wthout the confidential designation around the

nunbers. | have no objection to that.
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JUDGE HATCHER: Ckay. | just want to nake sure

we're all tal king about the sane thing. Awesone. GCkay.
W' ve done yours. Just email it to ne. Let's do yours.
You' ve heard the notion for Exhibit 201, one copy, public
copy being admtted onto the record. Are there any

obj ections? Hearing none. So admtted. Just email ne
that in the next week or so. Thank you.

(STAFF'S EXH BI T 201 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDCGE HATCHER:  Your witness. Thank you. And
| will state for the record we have the attendance of
Conmi ssioners this nmorning. W have Chair Rupp, we have
Comm ssi oner Hol sman and Conm ssi oner Hahn and we have
Conmi ssi oner Kol kneyer. Thank you. | do expect
Conmi ssioner Coleman wll be joining us in alittle bit.
| apol ogi ze, Ms. Kerr. Please go ahead.

MS. KERR: | tender the witness for cross.

JUDGE HATCHER: Let me check ny magi c cheat
sheet. That goes to cross-exam nation for M. dizer.

MR CLIZER Perm ssion to approach the
W t ness.

JUDGE HATCHER:  Yes.

MR, CLIZER: Then Your Honor, like | said, as a
qui ck explanation this should be a copy of Schedul e BDL-1

that is attached to the testinony of Brad Lutz. |'m not
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asking this to be marked as an exhibit because it wll be

entered into the record with his testinony. | provided
It now for ease of reference and to nake sure everyone
had a color copy. Winted to nmake sure that was clear
what |' m doi ng.

Good norning, M. Lange.

THE WTNESS: Good norni ng.

CROSS- EXAM NATI ON
BY MR CLI ZER
Q Woul d you happen to have a copy of Brad Lutz

Schedule 1 in front of you?

A | will accept your assertion this is an
accurate representation and yes, | conveniently do.
Q There we go. 1'd like to walk through this

with you to kind of get a better understanding exactly
what Staff's position is on each of the itens. Based on
the RLJ's comment at the beginning of the case, we're not
going to refer to these as data requests. | think we'l|
refer to themas either stipulation itens or data sets,
whi chever you feel nore confortable with, just so that we
adhere to that coment by the Judge.

So let's get right intoit. That first data
set No. 1, that is obviously the biggest dollar item
according to what the Conpany says it would cost. You

woul d agree with me on that, right?
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A | agree that's the biggest nunber on this page.

Q So that's a good place to start besides being
No. 1. Now, to begin with, you asked for quite a few
different things in this data set, right?

A Yes.

Q And are each and every one of those things
equal ly inportant or do you believe each and every one of
those is equally inportant?

A Vell, if you' re the custoner who's paying an
extra couple grand a year, they're inportant to you. But
these are itens that relate to the specific price
distinctions in Evergy's existing tariff sheets. So to
say one is nore inportant than the other, | can't say
that, but definitely if | was going to do the sort of
study that we envisioned when we entered into the
stipulation, they're ones that | would prioritize.

Q Thank you. Actually let me back up and let's
clarify this. | think it was said yesterday, and | want
to make sure that you agree, that these itens in data set
1 are primarily focused on cost allocation. |Is that an
accurate statenment?

A Well, | nean, there's cost allocation but
there's also rate design. Frankly | view these as nore
related to rate design than cost allocation, but | know

that not everybody kind of observes those distinctions.
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Q Now, Staff has been doing rate design and cost

all ocation, since we're tal king about both, in cases for
quite a long tine. Wuld you agree? Let ne specify, for
as long as you' ve been enpl oyed?

A Wl l, there was a phase from | believe 2005 to
2011-ish where by stipulation Staff did not -- no party
did CCOS studies or rate nodifications in Evergy rate
cases and that was pursuant to their, oh, gosh, what was
It called again, the latan rate plan. |t had a | onger
nane than that. But with that exception for Evergy, we
have tried to do a CCOS in every case. W can't always
do that. You have to do rate design to one extent or
another in every rate case because that's where
conpliance tariffs cone from

Q Real Iy quick just for the sake of our court
reporter, you mght have said it earlier, but CCOS is?

A Cl ass cost of service.

Q Thank you.

A And typically we | eave out the word study but
cl ass cost of service study.

Q And Staff believes that the information it's
requesting here is going to be necessary for class cost
of service studies noving forward, correct, for Evergy?

A Well, Staff believes this information is

necessary to ensure that the Conm ssion is approving
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rates that are just and reasonable and that are not

unjustly discrimnatory or unduly preferential. Wether
aliteral study is done in every case versus checks of
existing rate elenents or other approaches is done can
vary case to case. Data availability, Staff tinme, those
sorts of things all play into whether a full blown CCOS
study woul d be done in a given case.

Q | guess what I'mtrying to get at is the idea
that there appears to be a difference of opinion between
Staff and the Conpany about what information is necessary
based on what's been done in the past. Now, do you
bel i eve that you can continue to rely on the information
that you' ve relied on in the past to continue perform ng
cl ass cost of service studies?

A No.

Q |s it because that information is out of date
or is there some other reason? |Is it because that
information is out of date?

A That's one of the reasons. | nean, we have
| earned, this is going to sound |ike a non-answer but
it's really inportant, we learned in the Ameren case
that, and it was Anmeren's witness testifying about what
he does for both utilities and he's also the depreciation
prof essional retained by Evergy, we learned in the Aneren

case, M. Spanos testified nore or |ess that the
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continuing property records do not align wth what occurs

in the field.

The wording in 1 is getting at what is in the
continuing property records. How nuch effort to throw
into study of the continuing property records if we know
it doesn't reflect what's in the field is a big question.
So that is -- | can't really answer your question w thout
t hat context.

Q Fine. 1'll actually nove on. | think that
there was conversation yesterday that there m ght be
alternative ways to reach at |east sone of the
information that's sought here or potentially other
information that can solve the sanme problem |Is that
accur at e?

A Absol ut el y.

Q So comng to Staff's position statenent,
because as | read it, Staff's position statenment was that
you wanted the Conpany to answer the DRs but not spend
the noney. Am| interpreting that correctly to try and
say that you want to work with the Conpany to reach an
alternative resolution or how should | interpret that?

A Vell, the DRs we asked were trying to get at
the plausibility of alternative ways of getting at the
study information so that the data requests that are

referenced in Staff's position statenent are asking for
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things like can you do a survey of the line mles that

operate at each voltage, you know, what would it cost to
send an intern out into the field and | ook at 100 Iine
transfornmers and report back what kind of installation,
you know, exists for those. That's the kind of -- W
need nore information fromthe Conpany about what they
can do for a given budget. And frankly in retrospect |
shoul d have asked themin the alternative. | should have
gone through each of these itens and said if you had ten
grand to spend to study line transforners what woul d you
do, if you had ten grand to study primary distribution
costs and expenses by voltage, what would you do, and so
on.

Q You know, both your answer now and what |
heard, you know, when Brad Lutz was testifying yesterday
really leads ne to believe that there is a comon ground
t hat can be reached here. One of the things | don't
under stand about this case is the tineline. So | went
and | actually looked it up this norning.

My understanding is that this case originates
fromyour direct testinony in the last Evergy rate case.
Is that fairly accurate?

A There is additional background but nost
directly, yes.

Q So that was -- | went and | ooked it up and |
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saw it was June 22, 2022 is when that was filed. Do you

recall is that fairly likely to be accurate?

A | have no reason to doubt your representation.

Q Ckay. So then we had a stipulation in that
case, that was Septenber 30, 2022, and | think that's in
the record as part of the Joint Stipulation of Facts.

That stipulation said that the Conpany had to act by July
1. The Conpany filed this case June 6. \at

conmuni cation was there between Staff and the Conpany in
the period between that stipulation in Septenber 2022 and
the filing of this case on June 6?

A | mredi ately it was either concurrent with day
before, day after signing the stipulation. | recal
havi ng a good di scussion with M. Lutz about we
understand you don't have exactly this data in exactly
this format, you know, that's why we're giving you
another nine nonths to do this, you know So let's talk
about what you can do and let us know and we'll figure it
out fromthere, and I do not recall hearing fromM. Lutz

on this subject again until either they filed the notice

or we filed the conplaint. | don't recall which cane
first.

Q Again, | was looking at this case. It was
filed June 6. | found the joint proposed procedural

schedul e Cctober 5 with an order filing it COctober 18 and
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direct testinony Novenber 1. | | ooked at when the Staff

was filing its data requests and those appear to be
hitting after direct testinony. So ny question now
becones fromthe period where this case initiated in June
to let's start wth that COctober joint proposed
procedural schedul e, were you guys communi cating then?

A So Evergy filed or Evergy had a workshop that
really tangentially addressed sone of where the Conpany
thinks it's heading with rate design, but it really --
iIt's attached to ny testinony. |t speaks for itself as
to what was addressed, but that's the only discussion
that | can think of that was anywhere cl ose other than
that Evergy attended Staff's workshops with Ameren and |
t hi nk sonme of those occurred during that tineline where
much the sane issues were being discussed and, you know,
| think | called M. Lutz's attention to sonme of those
I ssues as they were being discussed and said that's the
kind of thing we could ook at wwth Evergy as well as far
as alternative data for existing rate disparities.

Q So if | understand that answer correctly, is it
safe to say that Staff wasn't aware of the Conpany's
answer to the data requests that you had raised back in
your direct testinony in ER-2022-0129 and 0130 until they
filed direct testinmony in this case?

A No. So you just referred to themas data
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requests. | think you nean the stipulation provisions.

To be clear, we did have data requests in the 129/130
cases on this topic. One of themhad a really useful
response that had to do wth kind of sone sanpl e custoner
custoner specific information data or prem se specific
Information data, the sort of thing that's recovered in
the facility's charge. The rest of them | think, you
know, we asked for hey, you know, your CCOS had a split
bet ween primary and secondary distribution, give us a
cal cul ati on, and the response was that requires analysis
and you can't conpel us to performit.

Q G ven where you're sitting right now, do you
feel like if you could turn back the clock, do you think
you coul d have reached a conclusion that woul d have
wor ked if you guys had started tal king well back before,
maybe before they filed this case?

A | mean, | think we would have just taken it to
hearing in the rate case rather than just delayed the
addi tional year.

Q Let's say that you had signed the stipulation
t hough. Was there -- Do you think that you can get to a
point with the Conpany you can get the information you
need based on the testinony you' ve heard so far through
this hearing?

A |'mnot really any nore sure about what the
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Conmpany is and isn't willing to do today than | was | ast

June. | was confused by a | ot of statenments yesterday.

Q Al right. Well, I'lIl leave that off for now.
So I'mgoing to take up 2, 3, 4 and 5 at a nonent here
together. The reason I'mgoing to do that is because
when | was |istening to your counsel give her opening
statements, | could have sworn she said sonething to the
effect that Staff now believes those m ght be noot. |
m ght not have heard that correctly so |I'Il just ask.
Are there any issues related to 2, 3, 4 or 5 that are now
moot ?

A |t depends. Again, we're looking for clarity
fromthe Conpany. So 2, and I'll have to | ook really
closely here so | don't reverse them 2 refers to total
nunber of custonmers on a rate schedul e whether or not
they have AM netering. 3 refers to total nunber of
custoners on a rate schedule that are AM netered. So to
the extent that there are now rate schedul es where every
one is AM netered, then there's nothing else to do
t here.

Q So these m ght be sonewhat nooted al ready?

A So either 2 or 3 should give us nore or |ess
the sane answer or really, really close to the sane
answer, and | think Ms. Dragoo did say that yesterday as

well. Now, 4 is asking for how nuch energy was consuned
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by each rate schedule. So that's different than 2 and 3.

You need them both to cone up with usage per custoner.
But 2 and 3 are how nmany custoners are you adding
together. 4 is add themtogether. 5 is you can't add --
| f you have a customer that's netered at 240/120 volt and
a custoner that's netered at, you know, 4 KV, you can't
just add those together. |If you have a custoner that's
measured at 34 KV, you can't just add those all together.
So 5 relates to the adjustnments that need to be nmade in
order for those nunbers to be added together where you're
not introducing errors of between, you know, 2-1/2 and 5
percent by addi ng together custoners who are netered at
di fferent voltages.

So what | understand from Ms. Dragoo is that
when that is sent to the nmeter -- or I'msorry, when that
Is sent to the billing system that information has
al ready been adjusted out. Now, we had M. Bass's DR
that we discussed with Ms. Dragoo yesterday in which he
stated in the last rate case he did just add those
toget her without adjusting themfor voltage. So you're
going to have errors of 2 to 5 percent. So |'mnot sure
because everything Ms. Dragoo says in her testinony is
caveated by saying we'll do it to the extent we've done
It in the past.

So that's -- I'mnore confused today than |'ve
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been on this case about what the Conpany can actually do

or not do with regard to providing us information.

Q | appreciate that answer, but |ocked into part
of what you just said nakes me believe, and correct ne if
|'mwong, there is a possibility that the data request
in 5 mght already be included in what the Conpany does
and therefore you wouldn't need to provide 5; that's a
possibility?

A That is a possibility caveated by the Conpany's
response concerning this exact data in the case that
arose in the stipulation that they're fine adding
toget her dissinmlar voltage netered data.

Q So based on that, there's a possibility that if
you had a larger conversation wth the Conpany and
cleared up sone of this confusion you mght be able to
effectively elimnate the costs associated with 5. Is
t hat accurate or not?

A Well, so Staff asked this clarification in data
requests and those were the data requests that we
referred to as saying we need the answer to those to give
you a conplete position on 2, 3, 4 and 5. So yes, a
conversation would help, but I think we're at the point
and this is so technical and so detailed that | think
that conversations are probably a little bit past the

poi nt of useful ness and we need to see speci nen data and

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

) ] Page 259
speci men cal cul ati ons to understand what they can

actual ly provide.

Q Fair enough. Let's nove onto 6 then. Now, 6
was a bit of an odd one. The Conpany flagged this. This
Is effectively just pointing out that the Conm ssion may
design certain custoner subsets for nore granul ar study
and if such designations have been made you woul d need to
provide -- retain additional information for those
subsets. Now, Staff wasn't itself anticipating any
particul ar designation of subsets, were they?

A Exanpl es that we had di scussed wth the Conpany
that came up in prior cases where the Conmm ssion
expressed interest in custoners who receive LIHEAP or
custoners in a particular zip code, that sort of thing.
Those were exanples that | recall discussing, you know,
as this was a litigated issue or a punitively to be
litigated issue in the last rate case. Those were
exanmples | recall discussing with the Conpany. W didn't
have any in mnd at the tinme but just to be aware as
they're setting up software that if we're doing a | ot of
progranmng, let's get the capability we think we're
going to need and not wait until it's too, you know,

I mm nent .
THE COURT REPORTER: Wit a mnute. LI HEAP?
THE WTNESS: |'msorry. L-I-HEAP, and |
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believe it stands for Low I ncone Heating | think

Educati on and Assi stance Program but |'m not confident on
the E

MR CLIZER | don't know either off the top of
ny head.

THE W TNESS: Energy Assi stance Program a
voi ce from above.
BY MR CLI ZER

Q So if | understand your position, what 6 is
really asking for is effectively to have the Conpany kind
of future proof or at |east think ahead as designing its
progranms in case the Conm ssion mght want sonething |ike
this in the future?

A To be fair, yeah, recognizing we can't
anticipate every scenario, but LIHEAP and zip code seem
| i ke good places to start.

Q 7 and 8 appears that the Conpany can al ready
provide that. | don't think there's nmuch we need to say
on those two unless there is sonme reason you think that
there is a problemwth 7 and 8.

A Wll, so 7 and 8, they have themon here as --
let me -- So 7 and 8 are an issue when we get to, | guess
It's 8c, d. Again, he nunbered these a little bit
differently than | did. So for purposes of a general

rate proceedi ng, we are supposed to have access, we being
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Staff, are supposed to be able to get access to that 36

nonths of data to | ook at custoner inpacts, study
responses to weather, that kind of thing, you know, if
we're doing a nore detailed study. It's not something
|'d anticipate requesting every case but the availability
of that data to be delivered to Staff on a 36-nonth basis
Is kind of intrinsic as what's on here as 7 and 8.

Q kay. |'mgoing to nove on because again

didn't think that 7 or 8 would be a problem So ['m

going to nove on to -- On, | just now realized that
there's 8b. [I'msorry. | was confusing. | neant 8a on
the front page. | do apologize for that confusion. |

realize nowit was ny fault. Flipping over to the other
side of the schedule, page 2, let's take up 8b. So 8b is
unique on this sheet. It's the only one with a green
availability but a red deliverability which |eads nme to
bel i eve that hopefully there's a way that you can resolve
this just by figuring out how to deliver the information.
So in that box Evergy has said basically, as | read it --
let me ask you this. |Is ny reading correct that says the
problem here is the 15 m nutes view of system peak?

A | thought so until a data request response said
they can't even do it on 30, and 30 is their -- so we --
In Brad Lutz's testinony in rebuttal in the rate case, he

said Evergy said they could do this. They said they
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couldn't do it for residential, they may not be able to

do it for all of SGS but they said do this for the other
commerci al and industrial classes and then in their
testinony in this case they can't. And so initially I
t hought maybe we could address this. So Evergy West does
Its NCP demand charges and its facilities' charges --

Q One second. NCP?

A Ch, I'msorry. Non-coincident peak.

Q Pl ease conti nue.

A So currently a ot of revenue recovery cones
froman a non-coincident peak of |arge custoners, and
| arge custoners can include sone fairly small custoners,
around the clock. Evergy Wst assesses that based on the
hi ghest 15 m nutes. Evergy Metro assesses that on the
hi ghest 30 m nutes.

So | asked in a data request to M. Lutz, okay,
can we do 8b if we do 30 mnutes for Evergy Metro, and |
bel i eve the response was well, we haven't considered that
but we don't think we can, we still have the sane answer
that's in testinony.

Q |"msorry. | got confused there. D d you just
say that they are doing it currently but they can't

provi de the data?

A |'msorry. So their NCP currently is on 30 for
Evergy West. |I'msorry. Evergy Metro. So if it was the
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

] ] ] Page 263
15 mnutes is the issue, that's how Evergy West al ready

bills which M. Lutz said in rebuttal in the rate case in
response to the testinony that resulted in the
stipulation they can provide it, just not for residential
and SGS, and now in this case they' ve clawed that back.
And this is an issue the industrials have brought up.
This is an issue a bunch of jurisdictions are doing.

Most of the co-ops in the state. Evergy's response on
this issue is just legitimately confusing to ne.

Q All right. 1'll nove on again. 8c. Now, if |
understand 8c correctly, that refers back to 1. [|'m
hoping that if you guys reach an alternative resol ution
to 1 that would resolve 8c. Wuld that be an accurate
st at ement ?

A. So | view 8c as being, you know, kind of
updates fromtine to tine. W tend to |look at big views
of the distribution systemevery couple of decades. The
last tine it was really looked at in line with rates was
inthe "90s. So | view 8c as we're not going to do a
full blown distribution study in every case, we're not
going to go through everything in 1 in every case, but
maybe, you know, we'll ask for hey, could you give us an
update on what your cost for, you know, this type of
conductor is, can you give us an update on what your cost

for this type of neter is. | viewthat as what 8c is
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speaki ng to.

Q |'mactually going to go off track here for
just a nonent. You brought up sonething that | wanted to
get into. So Staff is relying on a distribution study
for Evergy that dates back to the 1990s currently; is
t hat accurate?

A Vell, it's not really a distribution study. It
was an agreenent anong the Staff, the industrials
I nvol ved at that tinme and KCPL about how to align each
party's view of cost with what the rate structure is. So
the rate structure was agreed to back in '96 and carried
forward with, as M. Lutz said yesterday, changes nmade in
cases. So it's not like there's a literal study that we
say here's how nmuch it costs to install a neter for a
custonmer who's using, you know, a big factory. It's that
we said, we being Staff 30 years ago, said we agree with
t he Conpany that if you have a neter of this size, you
shoul d be charged a customer charge of this size. |If you
have, you know, facilities of this size, you should be
charged a facility's charge of this price. That's what
we have fromthe '90s. W don't have a literal
di stribution study. W have an agreenent about how to
price in a way that is not unduly preferential.

Q What you said jogged ny mnd. That agreenent,

since that's the termyou used, from 1996, that was the
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thing that was attenpted to be brought in yesterday; is

that right?
A Yes.
Q And so if | understand you correctly, | want to

make sure | get this right, that thing has formed the
sort of pathway from 1996 until today of how Staff
approaches class cost of service in Evergy cases with
sonme nodifications along the way; is that accurate?

A So the nodifications come in as the result of
rate cases. But when Staff |ooks at custoner charges,
those are the things we're trying to put in customer
charges for Evergy. Wen Staff |ooks at facilities
charges, those are the things we're trying to put in
facilities charges for Evergy, and that's why we need the
information that's in item1 about the relative costs of
metering for custoners of different sizes, the cost of
facilities for custoners of different sizes.

The big one is just the split between primary
and secondary in terns of the cost of the distribution
network system

Q So your position is you need the things in item
1 to do what was set out in 1996? |[|'m confused.

A The rate structure of Evergy and the rate
structure of KCPL, which has since been pretty closely

applied to Evergy West, includes certain elenents. Those
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elements are priced differently based on custoner

characteristics. | can't sign ny nane on an affidavit
saying that a rate result is just and not unduly
discrimnatory if | don't have sone basis for why those
prices are different based on those existing
characteristics.

Q | think I'mbeginning to understand it better
Al right. Wll, you answered ny question on 8cl. |
need to be careful here because it's being broken down
even further. 8c2 just references above. So | assune
that we don't need to discuss that one. That's taken up.

A VWll, this is where timng is really inportant.
So Evergy is nonths behind other M ssouri electric
utilities on providing usable billing data and usabl e
| oad data in rate cases for Staff to do an update period.
And update periods | think are a feature fairly unique to
M ssouri or at least Mssouri led the way is ny
understanding in use of update periods and true-ups to
mtigate regulatory lag. Wth Evergy, we're comng into
a case |ooking at the rel ationship between energy usage
and weather for a period that's 18 nonths ol d before the
case starts. And that's not terribly uncomon for a
utility direct filing.

What's unique with Evergy is the lag in what

they can provide for Staff to performits update which is
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a key tool to mtigating regulatory lag. And Kim Cox and

M chael Stahlman are going to be better to discuss that
Wi t h.

Q I'1l bring it up with themthen. Thank you.
So again, 8c3, that's another one that the Conpany has
the available data and it thinks it can deliver it. So |
take it there's probably no problenms with that. 1s that
accur at e?

A No. So this is one | just find shocking that
t he Conpany says it's going to cost them 260 hours and
$42,000 to do sonething they weren't going to do anyway.
So the Conpany routinely cones in with proposals that
w || change rate design for custoners, that will change
how custoners are being charged and will have different
I npacts on different custonmers. So if the nunber needs
to be sonething other than a hundred, and by the way
Evergy changed this request to say a hundred total
custoners, not a hundred per rate code, not even a
hundred per class. But if Evergy isn't looking at this,
| would be really concerned with the utility in the year
2024 that is proposing any changes to rate design and not
| ooki ng at inpact sanple custoners.

Q | mean, you say that. Have you talked to other
conpani es about this?

A We get this from ot her conpani es.
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Q So this information i s sonething you al ready

receive fromlet's say Areren M ssouri ?
A | believe Areren gave ne sanple custoner data

in their last rate case and they aren't even fully AM

yet .
Q What about Enpire or Liberty?
A | know when we've discussed this with Liberty
they said it wouldn't be an issue to provide it. | don't

recall given the timng of the last rate case if we did
this or not.

Q What about 8c4 then? |s that one that we can
at |l east say is resolved?

A Sorry. I'mjust making sure of the difference.
Ckay. So the difference between c3 and c4 is c3 says if
you have nore than a hundred custoners, give us a hundred
custoners. So for exanple, some of the classes have and
sone of the rate codes have far fewer than a hundred
custoners. Some of them have 50 custoners. So the
difference between c3 is if it's a big class, give us a
hundred sanple. |If it's a class that has fewer than a
hundred, give us everybody.

Q In that case | would assunme that all of your
same comments regarding c3 would apply equally to c4?

A Absol utely.

Q Thank you. That explains that. 8d. Again,
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that's one of the see individual itens above. |'m hoping

that that one doesn't have any concerns; is that right?

A This is the one that | was junping to when you
asked about the earlier provision. So we addressed that,
yeah.

Q That brings us to 9. Now, yesterday | had an
I nteresting conversation with M. Brad Lutz about 9, and
ny understandi ng fromthe Conpany based on that
conversation, and the record will speak for itself on
this, was that the Conpany felt they wanted to have the
Issue litigated and that they would provide determ nants
for a coincident peak if that was sonething that the
Comm ssion ordered in the future. Has the Conm ssion
addr essed coi nci dent peak charge in past Evergy cases?

A So in the last Evergy rate case, | nean, the
order speaks for itself, but what happened in the |ast
Evergy rate case is that MECG proposed on-peak denand
charges, coincident peak demand charges, Staff proposed
introduction of a tine of use overlay and Evergy said we
can't do this, we don't know how it's going to inpact
custoners and the Comm ssion agreed and said we don't
want to order this until we know how it's going to inpact
custonmers. So we're in a very strange |oop here where we
can't |look at determnants until it's ordered but we

can't order it until we | ook at determ nants, and | agree
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| don't want to order sonething that we don't know what

t he charges would be, what the determnants are. That's
a big problem W don't want to do that. But that's why
we need to | ook at determ nants.

Q So | think you' ve already covered this but just
to make sure it's clear, Staff says we need the
I nformation so we can get the determnants so we exani ne
It in arate case because in the last rate case the
Comm ssion said we can't order it absent the
determ nants. |s that accurate?

A | think what the Comm ssion said is we can't
order it because we don't know custoner inpacts and
custoners don't know what it would do to them that sort
of thing. The order speaks for itself. |'mnot trying
to put a spinonit. That's ny recollection of how we
got where we are on this issue.

Q Just to make sure that it's clear for the
record, the information you' re seeking here would be
necessary to determ ne the custoner inpact of a
coi nci dent peak charge?

A Yeah, yeah. And | nean, M. Lutz raises a fair
point that we'd have to tal k about what periods to study
and Staff has asked in data requests what's your
preferred period and here are sone periods for you to

consi der and the response was this would require anal ysis
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and we aren't going to do it.

Q All right. So having gone through all nine of
these data sets as they're set out, again, | don't want
to paraphrase you too nuch, but | ooking at the prices
here, | think that on 1 there was a conversation that we
m ght be able to reach sone type of alternative
consi derati on.

A | said in ny rebuttal not to do what is on 1.
| don't know how there's any confusion on the Conpany's
part at this point.

Q kay. So we'll just leave off 1 then. 1'Il
just nove on. The rest of these, and I'"'mgoing to do the
math really quick here, 2 and 3 were nutually excl usive;
Is that right?

A They' |l be really, really close. Based on
M. Lutz's testinony yesterday, it would only apply to
certain residential custoners and, you know, it depends
on how many that is but it should be really, really
cl ose.

Q |'mgoing to just take 21,000 then for 2 and 3.
|*"mjust going to use their nunbers just to keep this
clean. If | add on 54,000 then for 4, 5 mght be able to
get taken care of depending on the answers we see, so |I'm
going to leave it out for a nonment here. The next one |

see comng up really is 8c2, 20,000; 8c3, 42,000; and
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8c4, 40,000. If | just add up just those, and | don't

know if you did the math yourself, I'mgetting about
177,000 we're tal king about, does that seem|li ke an
accurate cal cul ati on of those?

A | accept your addition.

Q Let's try and put that in perspective actually
you know what. Evergy brought in a -- retained an expert
for this case, an outside expert. You're famliar with
that, right?

A | am aware of that, vyes.

MR CLIZER Mark an exhibit. This should be
304.

JUDGE HATCHER: This w Il be marked.

MR CLIZER. This will be confidential. | wll
endeavor ny best to avoid any di scussion of confidential
information directly in ny discussion.

BY MR CLI ZER

Q Ms. Lange, would you agree with nme that this is
an Evergy data response to OPC Question 20007

A. Yes.

Q And again | stress this is confidentia
information. So please nove slowy to avoid saying
anything in case we need to go in canera. | will prefer
not to. Now, | believe the testinony of M. Riley

identifies himas a partner at the firmof PWC or Price
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Wat er house Coopers. In fact, | can cite you to the exact

line if necessary. But will you agree with me for a
nonent that he's a partner?

A |'d say that that testinony woul d speak for
Itself.

Q And if you turn to the page 2 of the attachnent
here, which actually let's back up. This question that
was posed to Evergy asked for the contract agreenent
bet ween Evergy and Price Waterhouse Coopers. Wuld you
agree with that?

A Yes.

Q And the attachnent is the contract agreenent
bet ween Price WAt erhouse Coopers and Evergy?

A That's what it is |abeled.

Q |f you turn to page 2 of that agreenent, you'l
see the price per hour for a partner |evel individual?

A | see that.

Q And if we take M. Riley's word yesterday that
he has worked sonme hundred hours at |east on this case,
again, noving slowy so that we do not violate
confidentiality, if I multiply that hundred hours by the
partner |evel, you would agree with me that Evergy has
al ready spent quite a lot on this case conpared to what
it mght otherw se have cost to enact the changes that it

cl ai ms?
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A | am not confortable answering that in public.
Gven that we're -- if a hundred hours is the hours, that

makes this a lot easier | think for us to avoid stating
t hat by perhaps just introducing the exhibit.

MR CLIZER You're right. Your Honor, I'lI
just nove for the introduction of the exhibit and try and
take up the issue in briefing, assumng there's no
obj ecti ons.

JUDGE HATCHER:  You' ve heard the notion.

Exhi bit 304 Confidential. Due to Conmm ssion rules, there
wll be a public version that wll be redacted in full.
Are there any objections to the adm ssion of Exhibit
304C? Hearing none. So admtted.

(OPC S EXH BI T 304C WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

BY MR CLI ZER
Q Al'l right. Do you have a copy of your own

testinony?

A | hope. Sorry. | didn't reorganize ny folder
yesterday as well as | tried to do. It may take nme a
monent. | amnot sure if | have it with me. If ny

attorney m ght happen to have an extra copy, that would
probably nove things al ong.
MR CLIZER. Do you have one or | can |end her

m ne.
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THE WTNESS: | apol ogize. | suspect it is
sitting on the copier in fact.
MR CLIZER. | think we have a copy comng to

her .
THE W TNESS: Thank you.

BY MR CLI ZER

Q You have a copy then?

A | do now.

Q Turning to page 60, if you would be so kind.

A | forgot it was this long. M apologies to al
I nvol ved, vyes.

Q So at line 22, you identified -- well, actually
It begins on line 21 and then continued on for several
nore |ines and several nore pages.

(Di scussion off the record.)

BY MR CLI ZER

Q You di scuss the fact that you had previously
outlined the Staff's proposed rate nodernization plan as
part of a case nunber identified EW2017-0245. 1s that
accur at e?

A That's what it says.

Q Now, during the opening of Evergy counsel, they
Identified that Staff's -- well, they identified what
they characterized as Staff's long-termrate plan vision

for the future. Notw thstanding that characterization
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they stated basically that this issue has never been put

before the Comm ssion, has never been approved, or never
been identified as policy of the Comm ssion. You would
agree wth ne that Staff's rate noderni zation plan at

|l east in part was laid out in part of this docket as you
identified in your testinony, correct?

A | have summarized or included this statenent in
| think every rate design case | filed since this docket,
since the EWdocket occurred, and we're open and eager to
get feedback on nodifications to, you know, just respond
to changes in realtine.

Q Wth regard to it as it appeared in that case,
EW 2017- 0245, that was where you were identifying what
t he Comm ssion could consider as certain rate structures
and rate designs to enhance custoner responsiveness to
DER or distributed energy resource opportunities; is that
accur at e?

A It is. W tried to be nore conprehensive than
that. |In part the concepts of the continuous rate design
element in particular was included in response to this
exact situation we're in here today where utilities have
I nformation but they don't have it by rate code, they
don't have it by rate class. So that elenent of it is
nore of a recognition of utility data Iimtations and

l ess directly addressing the DER problem but they fit
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together. So it kind of had to be conprehensive and

I nvol ve bot h.
MR CLIZER Mark an exhibit 305.
JUDGE HATCHER  So mar ked.

BY MR CLI ZER

Q Ms. Lange, would you agree with ne that this is
the Conmm ssion's filed Response to Staff Report Regarding
Di stributed Energy Resources that was filed in same case
EW 2017- 02457

A That's what it's | abel ed.

Q And you would agree with me, if you read it
carefully to yourself, that it identifies Staff's
recommendati ons beginning in the paragraph, second
par agraph of page 1 continuing on to page 2 and includes
specifically at Item No. 4 the Conm ssion considers
certain rate structures and rate design to enhance
custonmer responsiveness to DER opportunities by providing
appropriate price signals to consuners and revenue
recovery for utilities.

A Was there a question?

Q You woul d agree with ne that that's
predom nantly what it says?

A Yeah, | think you read Item4 word for word.

Q You woul d agree with ne that beginning at the

top of the next paragraph it states the Conm ssion
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accepts the recommendations --

THE COURT REPORTER |I'msorry. Can you sl ow
down just a bit?
MR CLIZER I'Ill try ny best.
THE COURT REPORTER: Thank you.
BY MR CLI ZER
Q You woul d agree with ne that beginning at the
first full paragraph of page 2 it reads the Conm ssion
accepts the recommendati ons offered by Staff and
determ nes that they pronote good public policy?
A. That's the first half of that sentence, yes.
Q |'lIl go ahead and read the rest of it just for
t he sake of conpleteness. And that it would be advi sable
to further consider the specific nerits of each
| nappropriate case where the inpacted parties will have
an opportunity to be heard. Based on that |anguage,
woul d you not agree with ne that the Conmm ssion has at
|l east in the past identified that it believes it is good
public policy for Staff to pursue the rate nodernization
reconmendations that it outlined in this docket inits
report?
A So part of the Staff recomendation in the
report included being responsive to what happens between
now and then. You know, at the tinme that this was done,

Evergy was the only utility with AM neters at this
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point. Al of the electric utilities are fully or nearly

fully deployed and things have happened wth ARCS t hat
changed some things. ARCS, I'mgoing to get the acronym
wong but referring to Aggregating of Demand Response at
an RTO level. So with the caveat that flexibility and
responsi veness to the situation on the ground was
Included in the Staff reconmendation, yes.

Q And in addition to that, it is ny
understandi ng, and | want you to correct ne if |I'mwong,
that the Staff recommendations here in this case are
predom nantly being drawn fromrecomendati ons by the
Regul atory Assistance Program or RAP; is that accurate?

A Staff's reconmendations in this case are just
about the Comm ssion ordering this docket to stay open to
get information.

Q s the Staff's rate nodernization plan in part
reflecting the recommendati ons by the Regul atory
Assi st ance Progranf?

A Here's where Mssouri frankly led a bit. Wile
M. Lazar | believe was involved, |I'mgoing to get which
of the RAP professionals were involved in the M ssour
docket, | think that, and |I'm not taking pride of
aut horship here, it's going to sound like it but I'm not,
| think that Staff's what we laid out in EW2017, | think

that actually cane before RAP canme out with the rate
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desi gn manual which | believe was in 2019. It is

consistent wth that. W had a nunber of discussions

wi th professionals from RAP who cane in and actually
conducted the workshop. The bulk of the report in

EW 2017-0245 is actually just summaries of the
presentations of the various utilities and of the RAP
professionals. LeBel, it was Marc LeBel, | believe, not
Lazar.

JUDGE HATCHER: And the bench will add while
we're taking just a second, ARC, A-R-C, is Aggregator of
Retail Custoners.

THE WTNESS: | appreciate that, Judge.

BY MR CLI ZER

Q Finally, would you agree with ne that the
policies that Staff has pursued as part of its rate
design structure are consistent with what the Comm ssi on
has adopted from PURPA standards -- let ne spell that
out, Public Uility Regulatory Policy Act of 1978 -- that
It has adopted in the past?

A Yeah, and that's huge. And | apol ogi ze. |
shoul d have addressed that in nmy rebuttal. Well,
actually | guess the request of Evergy to ignore class
cost of service didn't cone in until surrebuttal. But
yeah, this Conm ssion is bound to address the

requi renents of PURPA 1978, which includes cost of
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service rel ated conponents and justification of

conponents such as declining block and it ordered, you
know, there are Conm ssion orders binding the Comm ssion
goi ng forward about how class cost of service el enents
need to be addressed. Now, those are second nature to
Staff and | frankly don't even think about them because
they're fairly obvious constructs. But if we aren't
studyi ng and ensuring that those relationships that cause
price differences to simlarly situated custoners, if
we' re not making sure that those are reasonable, we're
going to be violating federal lawin a hurry.

Q And just to clarify, the information that
you' re seeking as part of this case is necessary you
believe to achieve that end and avoid violating the
federal |aw?

A To the extent that those price disparities
exist in a tariff, yes.

MR CLIZER Thank you very nuch for your tine.
| have no further questions at this tine.
JUDGE HATCHER: Thank you. We'Ill go to the

Conpany for cross-exam

MR. FI SCHER: Thank you, Judge. Good norning,

Ms. Lange.
THE WTNESS: Good nor ni ng.
MR FISCHER: | hope you had a good eveni ng.
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|"ve tried to shorten ny cross quite a bit. So | hope we

can get through this fairly quickly.
CROSS- EXAM NATI ON
BY MR FI SCHER

Q Do you have a copy of your testinony in front

of you now?
A | do now.
Q s it your understanding that Evergy does not

keep plant accounts or expense accounts that are
differentiated by rate code or voltage |evel?

A That's been ny understandi ng since 2006, yes.

Q Ckay. So you always felt -- You' ve al ways
known that even when you asked for the first set of data,
Is that right, for the first set of data in this case?

A Vell, that's why the recommendati on was nmade is
to devel op information that we know doesn't just exist.
If it just existed, we wouldn't need to ask for it.

Q Ckay. So you knew whenever you asked the first
set of data that that data didn't exist, right, is that
what you're sayi ng?

A Vell, there's a lot of things -- There's a | ot
of separate itens in item1. You're talking about
stipulation item 1?

Q Yes, | am |I'mtrying to clarify what you just

testified to. That you knew when you asked that, for
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that information that it didn't exist?

A VWll, I"'msorry. | don't understand the
questi on.

Q Let me just go on a little bit. You don't
di sagree with M. Lutz when he testified that Evergy does
not keep plant accounts or expense accounts by voltage
| evel, right?

A | agree Evergy doesn't do that. That's why we
reconmended that it be done and why we pursued a
stipulation with Evergy that they do it.

Q Ckay. And you agree wth himthat the Conpany
does not keep plant accounts or expense accounts by rate
code either, right?

A Coul d you say that again.

Q You agree with M. Lutz that Evergy does not
keep plant accounts or expense accounts by rate code or
by voltage | evel for their normal operations, right?

A They have -- They do with regard to
di stribution versus transm ssion versus certain
subt ransm ssi on accounts.

Q So you do disagree with M. Lutz when he
testified that they don't keep it by voltage | evel and by

rate code?
A | f you're lunping everything initeml
together, | think the answer to that question is | agree
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that Evergy does not do already exactly what is initeml

whi ch is why we recommended in the |last rate case and
possi bly others that they do a study to estinmate these
costs in the manner reflected because that's what their
rate schedul es desperately charge custoners.

Q |'mjust trying to understand where our
differences are. So you do disagree with M. Lutz to
t hat extent?

A | f you could point nme to what you're referring
to M. Lutz as having said. I'malittle bit -- Wll,
|''m | ost.

Q Wll, the record is going to reflect what he
said yesterday. Let's nove on. Wuld you turn to page
32 of your rebuttal testinony?

A | amthere.

Q Let's look at |ine 18 where you say the
information is relevant to rate design under Evergy's
existing rate structures and it's also relevant to
Staff's recommended rate nodernization; is that correct?

A That's -- | believe you read that accurately.

Q Now, | believe you testified, and | just want
to make sure it's on the record, that you have presented
your views about rate nodernization to Evergy and ot her
st akehol ders in the rate nodernization di scussions that

were held | ast sumer?
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A Coul d you state that again. Wen you say | ast

summer, |'mnot sure what you nean.
Q August 28, 2023.
A WAs that the date of the Evergy presentation or
the date of the Staff presentation?
Q That was the date of the Staff presentation.
A | provided a sunmary view, Yyes.
MR FISCHER: Judge, 1'd like to have an
exhi bit marked.
JUDGE HATCHER  Go ahead.
MR FISCHER | don't recall ny nunber.
JUDGE HATCHER: You're on 7. It will be
Exhi bit 7.
MR FI SCHER: Thank you.
BY MR FlI SCHER
Q Ms. Lange, does this docunent appear to be the
power point presentation that you presented to Evergy and
other interested parties in those discussions wth
Ever gy?
A |f you're representing that you' ve accurately
reproduced it, it does.
Q | did the best | could. | hope | did. D d you
have a neeting on August 28, 2023, where you presented
this power point to the Conpany and interested

st akehol der s?
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A. | believe so.

Q The Conpany and Staff have actually had two
nmeetings regardi ng rate nodernization, one on August 9
and a second neeting on August 28. |Is that your
recol |l ection?

A If | recall correctly, the first one was on a
date that | had indicated to Evergy | wasn't avail abl e.
So |"'mnot actually certain of the date of that. It was
conducted while | was on vacati on.

Q | may have m sunderstood your testinony but
t hought you said you attached the Evergy power point to
your testinony. |Is that what you said?

A Again, this is all sort of running together.
|''mconfident there was a neeting that Evergy schedul ed
while | was on vacation. | don't recall if it was that
or a different one, but |I did attach the power point that
| received |ater.

Q To your testinmony in this case?

A Yes.

Q Woul d you point that to ne?

A It should have been attached I'lIl say. | was
actually just flipping and trying to see if it was on
here. |'mhoping that it's just the version that | have
didn't have it attached.

Q Coul d you be m staken in that you actually
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attached it to the Staff conplaint that you fil ed agai nst

Evergy for not holding rate nodernization discussions?
A That could be. W have a | ot of Evergy cases
In right now.
Q Conpl ai nt case covers several topics, too,
doesn't it?
A |t does.
MR FI SCHER: Judge, |I'd nove for the adm ssion
of No. 7. 1'd nove for the adm ssion of Exhibit 7.
JUDCGE HATCHER: Thank you, M. Fischer. | was
just waiting to catch Ms. Kerr's attention before | start
ny very fast question. Any objections to Exhibit 7?
Heari ng none. So admtted.
(COWPANY EXHI BI T 7 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)
BY MR FlI SCHER
Q Let's turn to the second slide on Exhibit 7.
There it states this discussion is intended to be
general |y applicable to all M ssouri investor-owned
utilities, but may not apply to the particular facts and
circunstances of each regulated utility. |In particular,
the availability of infornmation to reasonably design
facility charges is expected to vary. |Is that right?
A You appear to have read that accurately.

Q And you agree with that, right?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

Page 288
A | do.

Q Now, are the residential rate structures and
the nonresidential rate structures that are contained in
t hat power point your proposals for a path forward for
future rate cases and rate design cases in Mssouri?

A So proposal is not a good word.

Q Ckay. What's the right word?

A Well, the right word is we had a neeting to
di scuss things and so we outlined options. In
particular, the way that | addressed on-peak demand
charge versus -- sorry. In particular in this
presentation, as | recall, the way that I wote this, the
slides confused participants as to the use of on-peak
demand charges. So that rate structure el enent
definitely -- | should have -- | didn't wite it clear
enough. | accept that. Sorry.

Q |'mjust follow ng up on your comment. This
wasn't a proposal. Wat was it?

A It was a discussion. So we're aware that
Evergy wants to do sonething they call brightlines.
We're not aware of what that is. So we were addressing,
we being Staff, were addressing areas to consider. So
there's two i ssues when you think about where to go with
rates. It's if we had all of the infornmation today, what

woul d we do if custoner inpact wasn't a consideration and
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it's what do we do to get where we would |like to be based

on what we know today, based on what we know today and
based on bei ng reasonabl e and cogni zant of custoner

I mpacts. So | would love for this neeting to have
resulted in a robust discussion of what Evergy woul d

i ke, which of these we're eye on eye on, which of these
for themare fromtheir perspective a heck no, and
unfortunately that didn't occur. So we don't have a
concrete proposal because we need utility feedback, we
need custoner feedback, we need actual information to
understand what is and isn't practical.

Q Didn't you testify though there was a neeting
where Evergy did give a Staff presentation on their rate
nmoder ni zati on on August 9?

A And that didn't address conmmercial and
I ndustrial. That addressed ideas |ike subscription
pricing and other sort of add-on tariff prograns that
Evergy has been throwing into rate cases for the | ast
decade-i sh.

Q And then we had a separate neeting on August 28
where you presented this power point, correct?

A Yes.

Q And did Evergy ever say that's the end of
conversati ons?

A | haven't heard anything nore from Evergy in
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their filing a rate case in a couple of weeks.

Q They didn't say that that they were not
Interested in talking further, right?

M5. KERR: (Objection. Calls for specul ation.

JUDGE HATCHER:  Overrul ed.

THE WTNESS: |'msorry. Wat was the
question? Did Brad Lutz literally say | never want to
speak a word about this in the future? No, of course
not .

BY MR FI SCHER

Q But Staff did file a conplaint requesting nore
conversations, correct? 1Is that what that conplaint is
about ?

A The conpl aint speaks for itself. |'mnot clear

at sitting here today the tineline of when that was

filed.

Q It was filed two weeks | think after our
nmeeting on August 28. Is that your recollection?

A So you're referring to Evergy's failure to

conduct a neeting within 180 days to solicit and receive
f eedback?

Q Ri ght .

A Correct. 180 days were gone and no
conversations that occurred after that point would change

t hat .

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

Q Is it correct that we had -- we didn't rrakepagezgl
180, we nmade 190; is that what happened?

A |"'msorry. Are we addressing the rel evance of
Staff's?

Q | ' m aski ng you whet her we had a conversation

190 days after the tariffs were in effect. That was the
first nmeeting, correct?

A A conversation about what?

Q Rat e noder ni zati on whenever the Conpany
presented its rate nodernization proposal.

A The Conpany didn't present what | would
consi der a rate nodernization proposal. The Conpany
presented a description of add-on tariffs such as
subscriber tariffs and buffet-style pricing.

Q And that's the power point that you attached to
the Staff's conplaint, right?

A | don't have that in front of nme today. |
don't recall.

Q Let me go back to that. ['Il give you a copy
of that in a mnute.

MR CLIZER Really quick, Your Honor, while
we're discussing it, what is the nunber on the conpl aint
case just for the record?

MR FISCHER: Judge, | can give it to himif
you'd like. [It's EC 2024-0092.
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MR. CLIZER. Thank you. |I'msorry to interrupt

your flow.
MR. FISCHER: That's all right.

BY MR FI SCHER

Q Let's just go to the bottomof slide 2. There
It states the views presented in this docunent are those
of Sarah L.K. Lange, and are not presented as reflexive
of the views at this tinme of Staff, the Conm ssion or of
any particular Comm ssioner; is that right?

That's what it says.

Q And is that disclainmer correct?
A | don't know what you mean by correct.
Q Vll, | nmean, | think that reflexive may be the

wong word, but is it correct that the views presented in
t hat docunent are your views and are not reflective of
the views of Staff, the Comm ssion or any particul ar
Conmm ssi oner ?
A That's what it says, yeah.
Q Ckay. So you don't disagree with that.
MS. KERR: (Objection. The docunent speaks for

Itself.
MR FISCHER: Ckay. |I'll nove on.
JUDGE HATCHER: | would Iike a straight answer.
THE WTNESS: | nean, I'll be as direct as |
can. | don't speak for the Comm ssion unless the
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Comm ssion has ordered ne to speak for the Conm ssion,

and | think I've used this disclainer on every
presentation |'ve ever given if for no other reason than
if | change a font color, I"mnot going to waste Staff
time to run that back by division directors. | don't
think this is inconsistent with Staff's position, if
that's hel pful, but I'mnot purporting to speak for the
Comm ssi on unl ess the Conm ssion orders nme to speak for
t hem
JUDGE HATCHER:  Thank you.

BY MR FI SCHER:

Q So then would it be correct to say that the
Comm ssi on or any individual Comm ssioner has not
approved the whatever you call it, the idea, the
proprosals that are included in your rate nodernization
proposal and your power point?

A Thi s power point was not reviewed by the
Conmmi ssion nor was it presented to the Conm ssion.

Q WAs it presented to other Staff nenbers?

A Yes.
Q kay. Do you have -- Well, let ne ask you
this. |Is the cost of creating and preparing information

a factor in considering whether we should go forward
adopting the rate proposals that are discussed in your

power point?
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A Coul d you say that again? There were a ot of

parts there.

Q kay. Well, is the cost of creating and
preparing the information that would be required to
I npl enent your rate proposals into nodernization power
point, is that a factor to be considered when decidi ng
whet her to pursue your proposed what | called your
| ong-termvision for rate design?

A | wouldn't agree to the long-termvision
characterization, but that would, cost of inplenentation,
feasibility of inplenentation, yeah, those are obviously
t hings that we woul d consider and that's why we don't
have a concrete, you know, we're in no way trying to
dictate what rates should | ook Iike 20 years from now.
W' re saying here are the things that we're | ooking at.

Q Do you happen to have a copy of the Staff
Position Statenment in this case?

A | hope so, again with nmy caveat that |
apparently screwed up ny fol der yesterday and al so failed
to grab what | reprinted this norning.

Q | have a copy if you don't.

A That woul d be great.

Q Let me just give you mne if that would be
al right, Judge.

A Did we want to admt this just so we don't --
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Q What's that?

A The presentation that you offered.

Q | think it's already admtted.

A What was the nunber on that?

Q 7. | marked the area |I'm going to ask you

about to nmake it easier. That's a copy of Staff's
Position Statenment; is that right?

A That's what you represent it to be, yes.

Q Wul d you turn to the first issue on page 2
where the question is asked what is Evergy M ssouri Metro
and Evergy M ssouri West's estinmate for the cost to
provide line transformer costs and expenses by rate code.
Do you see that question?

A | do.

Q At the very bottomof that there's a sentence
that carries over to page 3 of the Staff's Position
Statement and it states, and | think |I've highlighted it,
it would be inprudent to expend the |unp sum estinate
provided in Attachnent BDL-1. |Is that what it says?

A Absolutely that's what it says.

Q Okay. Good. And if | look at the position
statenents related to la, 2a, 3a, 4a, 5a and 6a, |'l
find a simlar statenent, right?

A That sounds about right. |'mnot sure exactly

where it cut off recognizing that we don't actually have
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cost estimates from Evergy for each of these itens. So

we're referring to the lunp sum It could be that
pursuit of an individual itemfromthe |list would be
reasonabl e but we don't have that evidence in this case.

Q Do you agree that with Staff's Position
Statenent that it would be inprudent for Evergy to spend
80 to $100 mllion to create and produce the data
requested in the first set of data?

A If that's what it cost to produce it. As |
said in ny rebuttal testinony, that's not reasonable, no,
don't do that, please, don't do that.

Q And | think | understood you to say you nade
that very clear in your testinony that you didn't want
t he Conpany to spend 80 to $100 million on the first set
of data in your testinony?

A | want that to be as clear as | possibly can,
yes.

Q Wul d you show ne exactly where you're talking
about in your testinony that you said that we shoul dn't
be spending that nuch noney?

A It's under the headi ng recommended path
f orward

Q What page are you on?

A |'mgetting there, M. Fischer.
Q | " msorry.
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A |*'mnot as quick as you may be with handling
papers.
Q | amsorry. | don't want to rush you. [|'m
sorry.
JUDGE HATCHER: |If we coul d take the
t enperature down, please.
THE WTNESS: | woul d appreciate that, Judge.

MR. FISCHER. So would I, Judge, |'d appreciate

JUDGE HATCHER: |'mtal king to both of you.
Thank you. No nore extra comments.

THE WTNESS: So under the headi ng recomended
pat h forward.

JUDGE HATCHER: Page nunber, pl ease.

THE W TNESS: Page 17.

JUDGE HATCHER: Thank you.

THE WTNESS: | state Evergy failed to provide
cost estimates for the itens of distribution data and to
date Evergy has refused in discovery to cooperate with
Staff request to establish the relative costs of
provision of distribution data. The Comm ssion shoul d
| eave this docket open as a repository for discovery and
for the resolution of potential discovery disputes as
Staff proceeds to request information to conplete a

distribution study. | proceed to provide exanples.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

Page 298
BY MR, FI SCHER

Q So that's where the Conpany shoul d have
concluded that you agreed that it would be inprudent to
spend the noney on the first set of data, right?

A VWl |, ny recommended path forward didn't say
order the Conmpany to expend $100 mllion. It said do
this instead.

Q Wiy didn't the Staff's testinony in rebutta
just say that it would be inprudent to spend the noney
i ke you said in your position statenent?

A At that point, we had outstandi ng di scovery
di sputes to get line by line informati on concerning the
items initem1 rather than a |unp suminformation.

Q Well, just so the record is clear, Staff does
not now recomend to the Conm ssion that the Conm ssion
order Evergy to produce the data in the first set of
data, correct?

A Coul d you say that again. | apol ogi ze.

Q |'mtrying to be clear if | can. Staff does
not now reconmmend to the Conm ssion that the Conm ssion
order Evergy to produce the data that was included in the
set nunber 1 or what M. Lutz says is DR No. 17

A At a cost of a hundred mllion dollars?

Q Yes.

A No, absolutely not.
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Q Good. Now, your rebuttal testinony doesn't

i nclude estimates from Staff for the creation and
production of that data that you're requesting in any of
the DRs or any sets of data, correct?

A That's not what the stipul ation addressed.

Q Vel |, I'"m asking whether you included that in
your testinony.

A No, | wouldn't have included irrelevant
information in ny testinony.

Q Ckay. Do you have the expertise on Staff to
make an independent estinmate of what the costs woul d be
for creating and producing that kind of data?

A Whi ch kind of data?

Q The kind of data you requested in this case.

A There's a lot of different data in this case.
Q Do you have expertise -- | guess |'m asking
whet her that -- Do you consider yourself an expert in

estimating the cost of nodifying a public utility
conputer systemto inplenment new rate designs?

A No one has requested that.

Q Okay. Well, ny question is do you consi der
yourself | guess an expert in estimating the cost that it
woul d take for Evergy to change its conputer system and
Its accounting systens to produce this kind of data?

A. W aren't requesting that Evergy change its
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conputer systenms and its accounting data. No, |I'mnot an

expert in that.

Q kay. Let ne just ask you sone broader
questions | guess. Fromyour perspective, is it the role
of the Comm ssion Staff to be fair, objective, and
unbi ased?

A | hate to put it this way, but unless the

Comm ssion has ordered us to pursue a specific policy

obj ective or sone sort of -- that's a very, very broad
question. |'mnot sure that | can answer it in the
abstract.

Qur job is to provide a recommendation to the
Conmi ssion so that the Comm ssion follows its organic
statutes.

Q Vell, in balancing the interests of the
consuners of public utility sharehol ders, do you try to
follow the policies established by the Conm ssioners
t hrough their previous orders?

A Well, prior orders aren't legally binding and
conditions do change; but wth those two very |arge
caveats, yes, generally.

Q Vel l, so how do you decide when Staff should
advocate a position that differs substantially fromthe
past practices that have been approved by the Conm ssion?

A | can't answer that in the abstract, sir.
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Q If a Staff witness is recomending a policy

that woul d cost a substantial sum of noney to inplenent,
Is there a policy of Staff that you need to get that
checked by somebody or approved by soneone on Staff?

A You used the word policy in that question and
that's what nmakes it not possible for ne to answer it.
' m not sure what.

Q |'msorry. Let nme ask it a different way then.
If a Staff witness is recomending a policy that woul d
cost a substantial sum of noney to inplenent, who on
Staff would have to approve it before it's recomended to
t he Comm ssion?

A Al prefiled testinony is run through the
applicable division directors and Staff Counsel's Ofice.

Q So that would include your testinony in this
case, right?

Yes.

Q Let's turn to your reconmended path forward. |
think that starts on page 17 is where you directed ne to.
|'mlooking at line 16 that says Evergy failed to provide
cost estimates for itens of distribution data and to date
Evergy has refused in discovery to cooperate with Staff
request to establish the relative costs of provision of
di stribution data.

M5. KERR |'msorry. \Wat page are we on?
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MR. FISCHER. W're tal king about page 17 at

l'i ne 16.
M5. KERR: Ckay. Thank you.
BY MR Fl SCHER

Q That's what you said, correct?

A | think you read that accurately, but [|'l
defer to the words on the page.

Q Are you talking primarily about the
distribution data that you requested in the very first
set of data?

A So this section recommended path forward has
separate question and answers related to the different
Itenms, and so that's what the question is asking about is
the distribution data.

Q Okay. And then on line 18 it goes on to say
that the Conm ssion should | eave this docket open as a
repository for discovery and for resolution of potential
di scovery disputes as Staff proceeds to request
information to conplete a distribution systemstudy; is
that right?

A | believe you read that correctly.

Q Wul d you describe what you nean by a
di stribution system study?

A Sure. GCetting information dependent on what

information is available, and | do think this would
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probably involve the sort of discussion with distribution

engi neers that the Conpany is able to do when it perforns
a CCOS, but the questions that | have in mnd are |largely
In the data requests that were submtted in this case and
t hose woul d be things Iike how many mles of overhead
i ne operate at what voltage, how many mles of
underground |ine operate at what voltage. For secondary
circuits, do you have one big line transformer at the end
typically.

You know, when we use the phrase secondary
circuits, are those operating at 240/ 120 volt or are
t hose operating at 4 KV, 12 KV. That's the kind of
information that frankly just -- | tried to ask the data
requests in this case as clear as | could to get answers
to those questions. But in absence of that, that's the
information that | need to try to figure out how to keep
the current prices in the current Evergy rate structure
just and reasonabl e.

Q Has the Commi ssion requested Staff to conplete
a distribution study for Evergy?

A | think it depends on how you read that Report
and Order, and | think that the instruction we got in
Aneren where the Conm ssion said we can't use anybody's
CCOS studi es because it's on bad data, | sure take that

as saying get data to do a good CCOS study. | don't
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think they used those words, but that's how | interpret

it.

Q Ms. Lange, you've been around a long tine. Do
you recall any case where the Comm ssion just said this
I's the best class cost of service study and we're going
to use it to set the exact rates?

To set exact rates?

To set rates.

O

A To set rates? There are cases, yeah.

Q A lot nore though that don't adopt a specific
class cost of service study as the only way to set the
rate, right? W spread it across the board. W do lots
of things, but we don't necessarily say it's going to be
based only on this class cost of service study.

A Ckay. | got the second half of the question.
Coul d you repeat the first half again?

Q "1l wwthdrawit. It was a little convol uted.
How nmuch do you believe the distribution study will cost
to conpl ete?

A As | said earlier, inretrospect | wsh | would
have said for each of these itens what can you do for ten
grand each. | haven't had that approved by the division
directors; but based on prior conversations, | think that
If we devote a couple hundred worker hours to this at a

cost of 40 to 50,000 that that would be consistent and,
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M. Busch, if I"'mout of line on that, too late |I guess,

but to ne that seens reasonable in |ight of know ng just
what it cost to do anything with a [ arge organi zati on and
a | arge amount of dat a.

Q Woul d you do that in house or would you hire an
out si de consul tant?

A Well, the nature of this is alnost that it has
to be in house, and the sort of conversations we need to
be having at this point aren't with people, no offense to
M. Lutz, | highly respect M. Lutz, M. Lutz would need
to be in the roombut, you know, we need to be having
t hese conversations with, you know, a handful of
distribution workers, and that's the sort of thing that
Evergy represents it does when it prepares its class cost
of service is it says well, we talked to our distribution
engi neers and here's what they said we should do for
poles. W don't get that opportunity and we need it.

Q Let me ask you this question. You nentioned
the division directors. Have any of the division
directors suggested to you that you need to be doing a
distribution study for the utilities?

A They approved this testinony.

Q | ' m aski ng whet her they asked you to do a
di stribution study.

M5. KERR:  (Objection.
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JUDGE HATCHER: G ounds?
M5. KERR: It's specul ation.
JUDGE HATCHER:  Overrul ed.
THE WTNESS: Yeah. | nmean, this conversation
has been going on -- there was a | ot of pushback on ny

testinony to say we can't do a distribution study or we
can't -- don't use any of these class cost of service
studi es because of concern that Staff has to provide a
class cost of service study at a certain point and what
could I do to get better data to provide a reliable
study. That was a big topic of conversation in these
Evergy and Aneren rate cases.

BY MR Fl SCHER

Q | f the Conm ssion | eaves this docket open as a
repository for discovery and for resolution of potential
di scovery di sputes, would you expect to be filing data
requests simlar to the ones you filed in this case?

A |'ve thought a | ot about this, and |I've thought
alot listening to M. Lutz yesterday and a conversation
| had with M. Lutz a week or two ago. What could we
have done differently to have not effectively wasted a
year and a half on this.

| think what we need to do is instead of doing
this in the formof data requests, instead of doing this

in the formof EFIS, you know, things that are not
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visible to the Conm ssion, let's just air it out. Let's

either have a hearing where Evergy provides distribution
personnel, you know, let's do it in the formof filings
rat her than, you know, the back half of EFIS. Let's just
ask the questions and Evergy can either answer them or
say here's the question you should ask instead. Frankly,
| hope there's sone where Evergy says here's the question
you coul d ask instead because they have better access to
this information. Again, the big issue in this case is
Is it really about, finger quote, secondary, finger
quote, primary, or is it about 120 KV/ 240 KV versus 12
KV.

Q Let's talk about this case. |In this case, and
| think you nmentioned it yesterday, you filed about 200
data requests for both conpanies in this docket, right?

A The nunbers speak for thenmselves. | think it
was 132 uni que.

Q There were 185 and then you followed up. There
were around 200 total | think. Wuld you agree with
that? Wsatever. It doesn't matter. You filed a |lot of
data requests in this case, right?

A Alot is relative. | nmean, this issue was
pushed out of the rate case because it was so data
intensive. So | nean, | asked the right anount for the

subj ect matter.
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Q Okay. You asked that those data requests be

turned around in 10 days, right?

A | think the Conpany agreed to that.

Q W did.

A And not all data requests were provided wthin
ten days. | believe every single data request was
obj ected to.

Q | n sone cases you asked for ten years worth of
data on nunerous plant accounts, right?

A | did. | asked for the work papers for your
FERC Form 1s for ten years for the distribution plant
account so | could prioritize which accounts nerited
further study and which accounts were show ng sl ow enough
grom h or were small enough bal ances that they were | ower
priority.

Q And | don't really want to burden the record
wth alist of all of the data requests where you asked
for ten years worth of accounts, but would you agree it
covered an awful lot of distribution plant?

A |t discovered the distribution plant, yes.
There are, | think, 12 distribution accounts.

Q They' re nunmerous DRs asking for ten years worth

of data. | think it's all reflected in our response to
the notion to conpel. So | won't go through that on the
record.
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M5. KERR: Do we have a question?
MR. FI SCHER: Yeah, there's one coming. |'m
sorry.
BY MR, FI SCHER

Q On page 18 at line 2, you state Staff
reconmends this docket be used as a neans to resolve
areas where Evergy asserts that it cannot provide
request ed data because production of this data would
require Evergy to performadditional analysis; is that
ri ght?

A. That is what it says. That is ny
reconmendat i on.

Q So is it correct that Staff's recomendi ng that
this docket remain open so that Evergy -- or so that
Staff could request Evergy performanalysis in areas
where the data or the anal ysis does not exist?

A Wll, | think Evergy's testinony fromthe tinme
of M. Lutz's rebuttal in the 129 case is that none of
this exists. So obviously yes, Evergy's position is that
none of this exists or we wouldn't have entered a
stipul ation.

Q And this wouldn't be tied to a particular

proceeding or not a rate proceeding. It would be open
ended?
A |''m happy tying it to the concept of -- Now,
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M. Luebbert has a separate reconmendation, but this

reconmendati on concerning distribution data | would | ove

for us to either have common ground or agree on a set of

alternatives that maybe we have one position, the Conpany
has anot her, perhaps MECG and OPC have a third and fourth
but where we could get that data strai ghtened out and be

done with it for another decade or two.

Q My question was nore about what proceeding. It
woul d be an open-ended proceedi ng just whenever you
wanted to request the data you could do that. Wuldn't
be tied to |ike our next rate case or anything else. It
woul d just be an open ended or perhaps it would continue
to keep this docket open. |Is that your what you're
suggesti ng?

A Yeah, that's what | just testified that the
I dea woul d be that we cone up with common ground
recogni zi ng agreenent to di sagree on these price
conponents that are in Evergy's existing rate structure.

Q So if the Conm ssion accepts your
recommendation to | eave the docket open, would you
anticipate filing notions to conpel like Staff filed in
this case if we didn't answer sonething to your |iking?

A As | said, ny --

M5. KERR. (nbjection. Asking for |egal

anal ysi s.
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JUDGE HATCHER: That does seema little
specul ative, M. Fischer.
THE WTNESS: Can | answer? | already -- It's
what | said earlier. | think a better way to do it would

be to file. W would file and say hey, what can you give
us for ten grand and Evergy could answer that.

MR FISCHER: Judge, I'll wthdraw that.

BY MR FlI SCHER

Q Let ne ask you this question then. Let's
assune that the Staff files a notion to conpel in that
kind of a scenario. Wuld the Regul atory Law Judge,
Judge Hatcher, somebody in his position, be expected to
deci de whether it's cost beneficial for the Comm ssion to
order new data be created and produced?

M5. KERR: (Objection. Sane objection. He's
aski ng for speculation and for |egal analysis. She
doesn't know what the Judge woul d deci de.

MR FI SCHER: Judge, there's no |legal analysis
In that question.

M5. KERR: She still can't testify as to what a
Judge woul d deci de.

JUDGE HATCHER: | didn't hear that that was the
question. Wat | heard was woul d sonebody in nmy position
be the one making that deci sion.

MR FISCHER: That's right. That's the
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quest i on.

JUDGE HATCHER: You can answer. (bjection
overrul ed.

THE WTNESS: | would hope that if this goes
forward that the Report and Order addressing this phase
of the EO docket or at |east | guess an interlocutory
order addressing this phase of the EO docket, which now
that | say that is probably the better way to do it.
You'd have an interlocutory order setting out how this
woul d be handl ed going forward and then a final Report
and Order, if necessary, which in an EO docket | don't
know t hat you need one, could draw any concl usi ons where
the participants have had an opportunity to weigh in on
the relative costs and benefits of proceeding with a
given line of data acquisition, which is what's
contenplated in the prior Stipulation and Agreenent.

BY MR FlI SCHER

Q What criteria under that scenario in your
opi nion woul d the Regul atory Law Judge use for deciding
whet her Staff's data requests were cost beneficial?

A | can't answer that. | would defer to ny prior
answer. Well, | would actually say | hope it doesn't
come to that. Based on M. Lutz's testinony yesterday,
It seens to be across the board recognition that

sonet hi ng needs to be done, the existing rate schedul es
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have no real relationship to existing costs, so let's

just figure sonething out.

Q |f we | eave the docket open as you were
suggesting, isn't that the |ikely occurrence we're going
to have to cone before a Regulatory Law Judge to say is
It cost beneficial for us to create this new data that
doesn't exist?

A | hope not. | hope we can work it out.

Q Let's turn to page 40 of your rebutta
testinony. And at line 7 you state Evergy's responses to
Staff data requests in this case reveal that Evergy did
not undertake a good faith effort to conply with the
conmtnents nmade in the 2022 Stipul ati on and Agreenent;
Is that correct?

A That is correct.

Q Are you testifying today as you sit here that
you do not believe Evergy is operating in good faith in
this case?

A This statement is nmuch nore specific than what
you have just said. This is referring to the response to
item 1, distribution expense information, where Evergy
commtted to provide itemby itemand instead provided a
lunmp itemfor all of those separate itens and that is
what this statenent is about.

Q Ckay. So you're tal king about all those data
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requests that were filed in this case that we didn't do a

good faith effort to answer those data requests?

A That's not what this says, no. That's not what
| ' m sayi ng.

Q What are you sayi ng?

A So | recall, and I hope that this is laid out
clearer in the witten testinony, but |I'I|l attenpt to
summari ze here. So item 1 goes fromthings |ike neters,
whi ch are probably pretty easy to come up with cost by
voltage relatively speaking, all the way to things |ike
extension costs which may be reliant on virial
docunentation that may be very cost prohibitive and a
relatively | ow benefit to getting greater informtion on.

We asked in data requests what is your estimate
of the cost to provide line transfornmer costs and
expenses by rate code. Separate data request. Wat is
your estimate of the cost to provide primary distribution
costs and expenses by voltage, and so on, and so forth,
separate data requests for each one. There was then a
set of data requests where | thought well, maybe they
would do it by plant account. So | asked those sane
questions, what is your estimate of the cost to produce
the estimate of the differentiation between primary
vol tage and secondary voltage in the overhead conductor

account. Separate data request. The underground
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conduct or account. Separate data request. The poles

account. Because there's two ways you could get at it,
right. You could ook at it as what are the whole system
costs or going account by account what are the costs.

Evergy's response to those data requests was
that's not what we did, we can't answer this. W don't
have a cost estimate to do these itens that are in item
1. That's what | amreferring to in ny testinony on page
40.

Q (kay. So you're saying as you sit here today
Evergy did not undertake a good faith effort to conply
wth the conmtnents nade in the 2022 Stipul ation and
Agr eenment ?

A This testinony refers to item 1.

Q It refers to conmtnents nade in the 2022
Stipulation and Agreenent, as | understand it.

A The question says --

M5. KERR: | think she's asked and answer ed.
Thi s question has been asked and answer ed.

MR FISCHER: |'msorry. Go ahead.

JUDGE HATCHER: |'mwaiting to see if your
W t ness vol unt eers anot her answer on her own.

THE WTNESS: The question that he is reading
an answer to is to what extent has Evergy's direct

testinony in this case provided estimates of the cost to
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provide the distribution and expense information, Not all

of the information in this case. It is very clear in the
question what conponents |'mreferring to. | stand by
that testinony. | don't think that Evergy conplied with
the stipul ation.

Q So you're tal king about nostly the data request
answers that we provi ded?

A No, I"'mtalking --

Q Or about the testinmony we provided in this
case?

JUDGE HATCHER: If | could interject. | see a

potential m sconmuni cation, an honest m sconmuni cati on.
| believe your question in your testinmony limts it to
di stribution and expense information. However, the first
sentence of your answer says the not good faith and then
t he second sentence says specifically and returns back to
the distribution. And then the end of your answer
clarifies that that question 1 of the Lange requests,
request No. 1, which was a conbination request in your
testinony, is now broken out into these. However, |
think the m sconmmunication is in line 7 where it says,
and |'mstarting in the mddle, and Evergy's responses to
Staff's little d, data, little r, requests. | am
confused whether we're referring to actual DRs or the

Lange Request No. 1.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

) ] ) _Page 317
THE WTNESS: May | clarify? This discussion

Is referring to stipulation provision 1. The data
requests referred toinline 7 and 8 are, in fact, little
d data requests, discovery pronulgated in this case
because Evergy didn't provide a work paper at all
concerning BDL-1. So what | really hoped woul d happen
and what | was optimstic would happen when | propounded
di scovery in this case related to this issue is that
instead of it being a lunp sumof 80 mllion to 110
mllion we would get responses back from Evergy that said
we | ooked at it one of two ways, which is why | had to
ask two sets of data requests, and we think figuring out
nmeters is probably going to cost, you know, $5,000 or
sone anount.

That's what | hoped woul d happen is that Evergy
woul d effectively provide how they canme to this 80 to 110
mllion value. Instead what the responses to the
di scovery in this case as referenced in line 7 and 8 said
Is that that is the nunber, there are no work papers
behind it, there is no report behind it, there is no
verification of we |ooked at each of these itens
separately and here's what we think it would cost to do
this and this and this in any kind of additive manner and
presumabl y goi ng account by account woul d have been -- So

the way these are laid out in stipulation provision 1is
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sort of concept by concept but presumably to conme up with

how to cal cul ate what they commtted to provide in item
1, they would go account by account through those 12
di stribution accounts.

MR FI SCHER: Thank you, Judge. Should I
continue? Thank you.
BY MR FlI SCHER

Q Ms. Lange, is there another case pending before
the Comm ssion, and |'mthinking of EC 2024-0092, where
the Staff is requesting the Comm ssion order the Conpany
to produce the sanme information that you' re seeking in
this case?

A | don't recall whether or not there's a
specific relief requested in the conplaint case. D rect
testinony has not been filed in that case. | don't
recall the relief requested. And to the extent that
relief was requested, | believe it would be related to
the filing of direct testinony.

MR FI SCHER: Judge, could | approach the
W t ness?

JUDGE HATCHER  Yes.
BY MR FlI SCHER

Q |'d like to hand you a copy of the Staff's
Amended Conpl aint and Count | that deals with this data

retention case. There on paragraph 15 don't you include
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in the Staff conplaint all of the data that you' ve

requested in this case?
A It recites it. Again, | don't recall the
relief requested in the conplaint if relief is requested.
Q Si nce you' ve got the docunent, would you turn
to the wherefore clause and just read that.

M5. KERR® |'mgoing to ask about the rel evance
here.

MR, FISCHER: |'mjust pointing out that Staff
has anot her case pending that's asking for the sane data
that she's requested in this case.

JUDGE HATCHER  Overrul ed.

THE WTNESS: The wherefore clause reads Staff
prays the Comm ssion will give, and this is the wherefore
clause concerning Count I, I'msorry, wherefore, Staff
prays the Comm ssion will give due notice to the
respondents and, after hearing, (1) order that
respondents forthwith conply with the stipulation order
of October 2, 2022, and the stipulation and agreenent of
August 30, 2022, providing the above enunerated data to
Staff or explaining why it could not; (2) direct its
General Counsel to seek appropriate penalties from Evergy
as authorized by law, and grant such other and further
relief as is just in the circunstances.

MR FI SCHER: kay. Thank you.
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BY MR FlI SCHER

Q So woul d you agree that the Staff is asking for
that sanme data in that case that you're asking for in
this case, the same enunerated data that you recited?

A |'mnot the attorney who prepared this
conpl ai nt..

M5. KERR® |1'mgoing to object asking for a
| egal concl usi on.

JUDGE HATCHER: | woul d disagree that it's a
| egal conclusion. Mybe M. Fischer could point to a
par agr aph.

MR FISCHER: |'mjust asking whether the
enunerated data that they're asking be produced is the
sane enunerated data that she's requested in this case.

JUDGE HATCHER. |'mw th you and |'m anxi ous
for an answer. However, the paragraph that you had her
read doesn't say that.

MR FI SCHER: (kay. Maybe not.

JUDGE HATCHER. |'mreally hopeful --

BY MR FlI SCHER

Q Let ne ask you that question then just straight

up.
A The question is, is the data |ist the sanme?
Yes.
A | hope so barring any typographical errors.
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Q kay. Geat. Assumng that the conplaint case

goes forward, we're going to be back in the hearing room
for us to explain to you why we can't produce it and how
much it would cost, right?

A | can't answer that question.

Q Okay. That's fine. Staff also alleged in that
Staff Anmended Conpl aint that Evergy violated the rate
case order in other respects too; is that right?

M5. KERR:  Qbjection.

JUDGE HATCHER: Yeah. M. Fischer, your
response.

MR FISCHER: | haven't heard what the basis of
the objection is.

M5. KERR: The rel evance, asking for a |egal
concl usi on.

MR. FISCHER: Let ne get nore specific | guess.

M5. KERR: What does that have -- | nean, what
does that have to do with this case.

JUDGE HATCHER: Let's let M. Fischer continue.

MR FISCHER: |I'Il wthdraw that question,
Judge, and just ask --
BY MR, FI SCHER

Q -- does the Staff conplaint also allege that
Evergy did not neet with stakeholders to discuss rate

noderni zation wthin 180 days of the tariff effective
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date of the last rate case?
M5. KERR:  (Objection.
JUDGE HATCHER: |'mgoing to allow it because

we had the very brief discussion on the 180 versus the
190, which did raise the tenperature in the roomand |
would like to avoid that. However, we have al ready
opened that door. | would prefer to keep it short. |
get the point. But objection overrul ed.

THE WTNESS: So to clarify, the issue is a |ot
less with the ten days difference and a ot nore with the
content of the presentation. Does that answer your
question? And that's what the issue is is addressed in
the conplaint as | recall.

BY MR FlI SCHER

Q That wasn't ny question but that's okay. |It's
not so nuch about the ten days that we were | ate, but
it's the fact that we didn't have additional
conversations about rate nodernization?

A The conplaint is the conplaint. Fromny
personal perspective, if we had net at 190 days and had a
good conversation about what the Comm ssion directed that
conversation to be, personally | wouldn't have had a
problemwth it.

Q Let ne ask you the question | asked you

earlier. Do you know did Evergy ever indicate to the
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Staff that they were unwilling to continue rate

noder ni zati on di scussi ons?

A Again, | don't think M. Lutz, you know, told
me to never talk to himagain, but no fruitful
di scussi ons have occurred to get eye to eye with what
Evergy's brightlines proposal is, and by brightlines I'm
referring to how Evergy has terned its view of rate
noder ni zati on, but we have not had productive di scussions
-- or | should say we have not had neani ngful discussions
from Evergy since the last rate case if not before about
what Evergy wants to do with its nonresidential rates.

Q O since the Staff filed its conplaint, right?

A No, we had a neeting. | nean, we had the Staff
nmeeting after that. Again, the tinelines are fuzzy to
me. The last 14 years have been a blur at this point
Wth rate case activity.

MR. FISCHER. The record wll reflect those

dates so we don't need to go there. | think it was two
weeks after the |ast conversation. | appreciate your
candi d responses. | apologize if | turned up the heat at

any point. That's all the questions | have.

JUDGE HATCHER: Thank you, M. Fischer.

MR CLIZER. Real quick. It was flagged to ny
attention that | did not nove to admt OPC 305, and |

wanted to take a nonent to do that before we got too far
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afield. Apologies to interrupt the order.

JUDGE HATCHER: You're fine.

MR CLIZER  That would be the Conm ssion's
Response to Staff Report Regarding Distributed Energy
Resources filed April 18, 2018 in Case EW 2017-0245,
whi ch again | have marked as OPC Exhibit 305 and | nove
to admt.

JUDGE HATCHER: | think you are correct. |
don't think we did that. You' ve heard the notion 305.
This is from EW2017-0245. It's two pages Conm ssion's
Response to Staff Report Regarding Distributed Energy
Resources. Any objections to the adm ssion of Exhibit
305? Hearing none. So admtted.

(OPC S EXH BIT 305 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDGE HATCHER: W are back on Ms. Lange's
testinony. W will go to Comm ssioner and Bench
questions. Before | ask for Conm ssioner questions, |
need an exhibit, please, fromStaff. | would like the
attachnent to the notion to conpel. There are 16 pages |
believe | abeled as Attachnent A that are the data
requests sent from Staff to the Conpany. ['Il give a
deadline for that |ike a week or so in advance. No, no,
no. That's just for the future I'll need that. [|I'm

sorry. Thank you, M. Qi zer.
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kay. Wth that done, let ne also mark down on

ny list and assign that a nunber. M. Kerr, are you okay
with me assigning this to Staff's nunbering, 219,
otherw se | can assign nmyself a nunber and |I'I| take care
of it nyself.

M5. KERR: That's fine.

JUDGE HATCHER: 219 w Il be Attachnment A to the
notion to conpel that was in this case. W'I|l deal with
the adm ssion as a late-filed exhibit. Conmm ssioner
questions. W'l start with Chair Rupp.

CHAI RVAN RUPP:  Thank you, Judge. Morning
still. Good norning.

QUESTI ONS
BY CHAI RVAN RUPP:

Q Following up on you nmade a statenment that the
sanme consultant in the Aneren case as in this case has
been utilized and the testinony in the Areren case was
that the continuing property records do not accurately
reflect what's going on in the market. Can you explain
to me why that is inportant?

A "Il do ny best. The reference consultant is
M. John Spanos. So at the tine that the |ist that
becane the stipulation was witten in ny direct testinony
Staff didn't know about the extent of issues with the

continuing property record. That's first and forenost.
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How this is done in a rate case, this being distribution

system functionalization and classification, what Evergy
and other utilities do and Staff largely does as wel |,
al though we'd have to rely on utility data, is go account
by account, and by that | mean distribution account. So
usi ng over head conductors and devi ces as an exanpl e.
Hopeful |y somewhere the utility will have a work paper.
They don't in every case, but in many cases the utility
w || have a work paper, where they went to the continuing
property record for a distribution account and they
represent that the person conducting the class cost of
service study had a discussion with in-house distribution
per sonnel about one of two things and one of -- the
things that those typically are is by retirenent unit in
the continuing property record what is the small est nost
frequently utilized piece of property for that account or
alternatively what are a set of frequently installed
retirement units of various sizes fromwhich they can
performa regression to determ ne what the conceptual no
|l oad itemwould be for that account and now this varies
by utilities and conductors and devices as an exanpl e.
You m ght do this just for conductors.

So for exanple, the utility m ght represent,
again this is seldomif ever in testinony but often we

| earn this through data request responses, that the
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utility will represent that they spoke to a |ine engineer

and |ine engineer says we're using, |'mgoing to nmake up
a retirement unit name, Al um num No. 50. Al um num No. 50
I's what we use for everything. And so then the person
perform ng the class cost of service study for the
utility will say if all of the line mles that we had
were built at Al umi num No. 50, here is what the system
woul d cost based on the feet of other line mles that are
in the continuing property record. Now, you get into an
I ssue of the average cost of that again hypotheti cal
Al um num No. 50, and as M. Lutz said yesterday, that's
often done at enbedded cost. So if the continuing
property record is showing the wong itens in the plant
accounts, the dollar accounts, fromthe itens that are
actually out there in the field, then what your study
results tell you aren't particularly hel pful because what
you' ve devel oped is the historic average cost based on
non- hi storic nunbers or nunbers that no |onger reflect
reality. So | hope that answered your question.

Q So how does that inpact custoner and custoner
rates?

A So where you go fromthere is that that would
be the step that's used to classify what the Conpany
calls the custoner allocated portion of the distribution

system Then they'll be another step that occurs where
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they functionalize. Again, different utilities call it

classification versus functionalization on a specific
I ssue, but essentially what you do, what the Conpany does
In a class cost of service study, and the class cost of
service study is presented for the last 18 years, is the
Conpany says if we took each of these roughly 12
di stribution accounts and said here's the portion that
woul d exi st no matter what demand any given custoner has
just by the existence of there being custoners, here is a
dollar value and we're going to allocate that to the
cl asses based on the nunber of custoners in the classes.
They then for each of those roughly 12 distribution
accounts woul d say based on di scussions with our system
engi neers and other information that we are not including
in testinony and may or nmay not provide in work papers
and may or may not be based on data that's one year old
or 30 years old, here's the amount that we think is
secondary related and primary related but not custoner
related. And so that is what goes into the CCOS for
all ocation to the custoner classes.

Now, it affects custoner rates on another
l evel, as M. Lutz touched on yesterday, in that Evergy
-- | apologize I'"'mtalking with ny hands which the court
reporter won't catch -- but I'mpointing to the inportant

parts here. So Evergy within a rate class has different
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sets of rates based on the voltage at which custoners are

served and those are the rate codes. So if you are an
MSS custoner served at primary, you will pay different
rates than an MGS custoner served at secondary.

What shoul d be happening at sone point, perhaps
not in every case and definitely giving considerations
for custonmer inpact and the | evel of precision and
I npreci sion inherent in CCOS studies, that what needs to
be happening fromtine to tine is saying is that
di fference between what these two identical custoners are
being billed for the same service where the only
difference is if they are taking service at secondary or
at primary, is that difference just and reasonable to an
extent that you can find sonebody on Staff willing to
sign an affidavit. That's howit inpacts. That's the
two ways it inpacts rates.

Q The i nformation of which you had requested from
t he Conpany, if you got all the information that you had
requested, would that elimnate the need to do a cl ass
cost of service study every rate case?

A So | think we're talking about item1. Iteml
is referring to the distribution system So there's a
|l ot of elenents that go into a class cost of service
study other than the distribution system \at Staff has

tried to do is you do a deep dive into the distribution
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system \Wen you start having concerns, you keep an eye

on it to know when you're having concerns but that you do
not go in depth on this in every case. It's a huge
undert aki ng.

Q So would having this information in nunber 1,
woul d that alleviate the tinme that Staff has to devote to
comng up with its position for just and reasonable rates
during a rate case?

A It would take us back to status quo where we
could rely on the information. Again, you do this every
coupl e of decades. So in those cases in the 2010s -- |I'm
sorry, whatever we're calling the aughts | guess, we
didn't do a deep dive in the distribution system because
It had been done in the "90s. So it gets us back to
status quo | guess.

Q So it's not necessarily a time saver or an
elimnation of work on Staff's behalf. |'mhearing you
say it's nore of a confidence in the data that the end
wor k product woul d be nore accurately reflecting the
current situation?

A | think that's fair.

Q Okay. Yesterday if you were here for Dr.
Marke's testinony from OPC, he had advocated doing a
di stribution study for Evergy and their conpanies and |

think then he later said in addition to the continuing
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property records update, if those two things were

conpl eted, what would Staff still be |acking that you
feel you would still need data to do your job the nost
effectively?

A So, and | apol ogi ze because | use this termin
ny testinony too, the phrase distribution study is
probably too vague to be sonething to put in an order.

Wul d probably need to put tighter lines around it than

that. | would see that being done in one of two ways and
this is relevant. | have to say these two ways to answer
your question. |If we did this by cost categories, and by

that | nmean if we said, you know, kind of an approach of
saying you have this many mles of line that operates at
this voltage, what's the cost per mle. [|f we went that
route, | would expect | would issue a DR in each rate
case that woul d say please | et us know based on
di scussion wth your engineers if the relative val ues
determ ned in Case XXX have changed. |f so, provide
update. So that's what | would expect would happen if we
went the route of kind of itemby itemwhich frankly at
this point would be ny preferred route.

Assum ng the Conpany said no, pretty stable, it
still costs a lot nore to build primary than secondary or
It still costs alittle bit nore, you know, there's going

to be judgnment calls in how nuch it's worth dealing wth,
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but that's the sort of thing we rely on the utility's

representation all the tine. The second route would be
plant by plant with an updated continuing property
record. Understanding that decision to pursue this order
for relief that's got pursued with Aneren, to pursue that
sane relief with Evergy, | amnot the person to nake that
decision. But if that is sonmething the Conm ssion orders
Is that Evergy do the sort of thing that's conti nuing
property record that it's ordered Ameren to do with its
conti nuing property record, then we would do the sane
sort of thing that we did in cases fromthe aughts and
early teens which is we would | ook at what they file in
their work papers and if it's not so different that it's
shocki ng we woul d just use their nunbers. | hope that
answer ed your question.

It really is a -- Know ng how nuch noney is
getting dunped into the distribution systens right now
under the PISA | egislation, the plant in service
accounting legislation, the capital investnent plans,
It's hard for nme to say everything is going to be
hunky-dory for the next 20 years because we don't know
what's going to change in the next 20 years, but it would
be ny hope that if we can get common ground on the val ues
for the sort of things that are set out in item1 that

we'd be set for another ten to fifteen years or possibly
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nor e.

Q You had al so stated in your conversations with
Conpany counsel that you were able to get sanple custoner
data fromthe other electric utilities Anmeren and |
bel i eve you said Liberty said they could supply that.

Can you explain what you're getting fromthose utilities?
Can you just expand on that?

A So when | refer to sanple custoner data, what
|*'mtal king about is, as discussed wwth M. dizer it's
going to depend on the size of the class or the subcl ass,
but if | say, you know, Aneren, | need a hundred
residential custonmers to |ook at bill inpacts, Aneren's
response has been do you want it on a CD or on a share
point site. And so what that is is what each custoner
used in each of 8,760 hours at a mninmum | think
sonetimes they've actually given us three years but |'d
have to, not 100 percent sure on that, but that's what |
mean by sanple custoner data is what is a custoner's
usage over the course of a neaningful tine period and
then for other classes that would al so include what is
15-m nute billing demand data related to that customer.
And that has in the past wwth Areren | believe we've
gotten that for |arge power custoners but not necessarily
all custoner classes. But again, Aneren hasn't conpl eted

their AM depl oynent the way that Evergy has.
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Q You stated that Liberty fromyour recollection

stated they could supply you that information if
request ed?

A My recol lection of the conversations with
Li berty on the sort of itenms covered in 2 through 8 was
they |l ooked at ne like |I had two heads for thinking why
Is it a question. O course we could provide this. This
IS what we're doing internally. This is what we need to
do, what we're doing. They were concerned why we want ed
it in a stipulation, what was the catch.

Q So based off of your experience of working with
the three largest electric utilities in the state, would
you agree with previous testinony, | believe it was
Dr. Marke from OPC, as he categorized the reluctance or
inability or difficulty of getting information fromthe
Conpany boils down to culture?

A | ' ve been involved in conversations to get | oad
research data, hourly class information, rate code
information from Evergy since at |east 2012. And where
t hose conversations were in 2012, and this is answering
your question, where those conversations were in 2012 is
we'll be getting AM soon, let's just put a pause on this
because once we have AM, of course, we can do this.

When 2014 cane around, it was we're really

focusing on aligning -- | know you recall, other
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Conmi ssioners may not have been part of this or been

aware of this, so the consolidation of the rate districts
at what is now Evergy M ssouri Wst was a big deal. And
so that put a pause on providing good | oad research data
to Staff. Wen that picked back up, Evergy was in the
mdst of its transactions with WestStar. At that tine,
Evergy's di scussions around | oad research data, class
hourly | oad data shifted abruptly.

| recall having a conversation with Evergy
personnel saying, you know, what did we need, how do we
need it, and | |looked to Al Bass, Al Bass is the person
who does this for Evergy, and said A, what are you

asking for, you know, because it does cone down do we

want it by nmonth, do we want it by billing cycle.

There's all sorts of detail. | recall saying Al, tell us
what you're asking for and if it's -- I'mgoing to bet
It's the same thing. |If it's not, | bet we can work with

what Al is asking for. And the response from Evergy was
we're tied up with WestStar, Al is not getting anything
for years. And that has been ny experience on the
custonmer and usage information from Evergy fromthat tinme
forward is that there's always sonething else that's a

hi gher priority and they just can't do it yet but sone
day we'll get around to it. And | think that that's what

the testinony in this case was. M. Lutz said yesterday
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that yeah, it would be nice to have this by rate code but

it's not a priority.

Q | believe | asked M. Lutz has any other state
adopted a sim |l ar methodology to which Staff was
proposing to use. | think he stated that it did not

exi st at any other PSC to his knowl edge. Wuld you agree

with that?
A. So this is where what it is is confusing to ne.
| appreciate the reference. |1'mnot aware of a

jurisdiction, especially in [ight of PURPA PURPA 78,

t hat doesn't | ook for cost causation in any rate
differences that treatnent of simlarly situated
custoners. So if that's what we're tal king about, |'m
not aware of a state that doesn't do that. If what we're
tal king about is the whole kitten caboodle fromthe

EW 2017 case of where Staff said hey, here's the tineline
of, you know, if the Comm ssion really wants to
prioritize bringing DERs on line, here's where we ought
to be by the end of the 2030s or whatever that tineline
was. | know we refer in that docket to the Indiana nodel
but | don't recall the details particular to other states

and frankly I haven't had the tine to look at it since

2017.
CHAI RVAN RUPP: That's all | had, Judge. Thank
you.
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JUDGE HATCHER: Comm ssioner Hahn is going to

have a few questions. | did want to just make sure that
everyone is aware we are going to break at 11:30-ish
trying to accommodat e Comm ssi oner Hahn's questions. W
w il be returning though wwth Ms. Lange for Conm ssioner
and bench questions. Let ne ask -- Let's go ahead and we
w ||l pause on the questioning for now W'Ill return wth
Conmi ssi oner Hahn, she has dibs first, and then

Conm ssioners. W have agenda -- You all have agenda at
noon. | was thinking of giving you all an actual hour of
lunch until 1:30. W're in the last four witnesses. |
think Ms. Lange is probably the major wtness here.

1:00? Let's go 1:00. GCkay. \Were are we at?

M5. KERR: Judge, | have your copies of the
Attachnment Aif you want that. | could just bring that
up afterwards or after we adjourn.

JUDGE HATCHER:  Yeabh.

M5. KERR:  Ckay.

JUDGE HATCHER  Change of plans to everyone
listening and in the room You probably heard sone of
the side conversation. W are nmaking sure our technol ogy
coordinator is going to take care of agenda. W' re going
to go until about 11:40-ish. Conmm ssioner Hahn, go
ahead.

COW SSI ONER HAHN:  Thank you. M apol ogi es
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for the back and forth there shortly.
QUESTI ONS
BY COWM SSI ONER HAHN:
Q ' m going to maybe pick up and ask sone of the

things | asked yesterday of M. Lutz and sone of the
questions just previously asked by Chair Rupp. So
yesterday | did ask M. Lutz about the data requests or
t he anount of information that he believed the other
electric IQUs do provide to Staff. | asked, you know,
' m sunmarizing fromyesterday, do you think that the
other electric 10QUs have to provide this informtion and
his response, and again |'m sunmarizi ng, was that he
didn't to his knowl edge think that the other utilities
had been subjected to these particular nine questions and
that there had been sone difference and distinction in
what had been asked by different utilities. Can you
respond to that, what your know edge is of what the other
utilities provide at a broader |evel and give nme some
context for his remarks?

A Sure. So turning first to Liberty, because
it's the easiest one, as far as the itens covered in 2
t hrough 5, Liberty, you know, was -- | don't recall if we
have a literal stipulation provision with themor if
M. Dol ges (phonetic spelling) comuni cated that they

could retrieve that fromthe data |legacy and it wasn't an
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I SSue.

Q kay. That's inportant. They have a data |ink
and they can provide 2 through 5, to your know edge?

A That's what they represented to us.

Q Thank you. Do they provide that regularly or
just in rate cases or how often?

A So we don't need it unless we're doing a
specific rate design case which m ght occur outside of a
general rate case or a specific MEEIA case. Wat we need
this for is in arate case for the three rel evant peri ods
but not outside of those instances.

Q Got it. Ckay. |I'Il let you continue.

A So on the distribution type data, and we got a
little bit better at wording sonme of these things | think
to maybe clear up sone of the just sort of inherent
vagueness or potential for m sunderstanding, but there's
not hi ng substantially different between the discussions
wth the other two utilities fromEvergy. Sorry. 1'm
junmping around in ny answer here.

That said, as far as distribution type data,
we' ve had early discussions with Liberty com ng out of
the last rate case about the sort of information we would
need to see going into future rate cases and | would
characterize it as a general agreement to di sagree. You

know, they're not necessarily commtting to proposed
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things the way Staff nmay propose them but that | think
we're nore or |less on the sane page as to what data woul d
be provi ded.

Q Wien you say "distribution type data," is that
the type of data that would be in your nunber 1?

A Yes, stipulation provision 1.

Q Okay. So they also haven't yet provided it?

A W haven't gotten to a rate case. To be clear,
we're not asking, and | don't know how anyone with a
background in this material |ike Evergy has, would read
iteml to say we literally want you to reinvent your
books and records. That is not the intention to the
extent that's been. So I'mnot saying that Liberty has
redone its books and records because that's not what we
want and that's not what we're asking for.

Wth regard to Areren, we're engaging in very
productive discussions regarding item 1l and they've been
-- again, they're not necessarily and I wouldn't expect
themto commt to what they're going to propose in future
rate cases for actual class cost of services, but they
are very open to the discussions about what kind of data
we need to do what we need to do.

Now, as regarding the custoner and usage
information, Aneren is at a different point in their AM

depl oyment than Evergy, and |I'Il be honest | don't recal
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what they've literally said they can do today because

they still have 10, 15 percent of customers who aren't
AM. | think where we are with themis conceptually
simlar to this discussion of saying, you know, how nmany
do you have that are AM netered, are they, you know,
fairly representative of the remainder that are not AM
nmetered and do the math to extrapolate it. | think
that's where we are, but | would defer to that order for
the details, that being the rate case order in 337.

Q kay. So in ny mind fromyour testinony just
now, it seens |like there's a mx anongst the utilities of
what they said they can provide and what they have
provi ded and when it's kind of needed as in some of the
information fromthe other utilities hasn't been provided
yet but they're potentially working on providing it in a
future case?

A. | believe that is the agreenent with Evergy and
the order with Ameren, and some of the data has been
provided with Aneren. W recently had a really
productive di scussion with Areren about noncoi nci dent
peak in particular.

Q Al so yesterday at the very | ast question |
asked of M. Lutz was that did he believe that this data
was needed by Staff in a rate case and he responded t hat

this data is, |'msummarizing, needed to support Staff's
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rate design request but was not needed to support
Evergy's rate design. Can you respond to that?
A | can. And this is where it's inportant to

remenber there are three or four really different pieces
of information at play here. So picking out the
distribution data first, we are at a point given the
stal eness of data and given as M. Lutz descri bed
yesterday the departure of the existing rate
rel ationships over time due to stipulations and vari ous
orders, we're at a point that we've got to check those
rel ati onshi ps.

| am no | onger confortable saying equal
percentage is fine with regard to the rate design aspects
where within MSS, LPS, SGS custoners are getting charged
differently based on nothing nore than whether or not
they're all electric and based on nothing nore than the
voltage at which they're served. W're at that point,
and it is a point you reach gradually. That's for item
nunber 1.

For the custoner and usage information, there's
a | ot of baggage around the deploynent of tinme of use
rates. |'ll be blunt. The Conm ssion did the opposite
of what | told themto do and then came back and di d what
| told themto do but at a time that | said you just

can't do this now, it's going to nake a nmess of things.
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That's the best way | can characterize it. That's where

we are. W can't ignore that 15 percent of custonmers for
the residential customers are paying really, really,
really different rates. W can't ignore that the intent
of those rate designs that | testified in the |ast case
were not cost-based. They were designed to induce
changes in customer response to weat her.

|'mnot the Staff person who's going to be

signing off on an affidavit regardi ng weat her

nornal i zati on, weat her responses and billing determ nants
In the next rate case, but you'll have an opportunity to
talk to himhere in a mnute. But if | were, | couldn't

say that we can ignore, we can purposely ignore how
different the tine of use situation nakes things on the
residential side.

Now, this also relates to those disparities for
all electric versus general service custoners on the
conmmercial and industrial side. They're getting charged
really different rates based on their end uses, based on
assunptions that were nade in the '90s about the cost of
energy over tinme. That was before the SPP integrated
mar ket place. It was a very, very, very different world.
| nmean, especially | ooking at renewabl es today. That
rel ationship has been turned on its head in the RTO and

in the area in which Evergy participates. W have to
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| ook at how those custoners are being charged differently

and say is it reasonable or not. Personally | don't
think it's reasonable but here's where we have the
probl em of we have to see what that customer inpact is.
We can't just say it's not reasonable, get rid of it,
unl ess the customer inpact is mninmal or is wthin a
real m of reasonabl eness.

That's where this third thing cones in of the
sanpl e data of we have existing rate disparities related
to the time when custoners consune energy, and Evergy's
position that we saw in that DR response of it's not a
problemin the rate case because we're just ignoring it,
to nme that cannot be an acceptabl e answer for the
Comm ssi on.

COWM SSI ONER HAHN: | have nore questions, but
| think we need to pause.

JUDGE HATCHER: We're at our two m nutes before
our preannounced adjournnment tinme of 11:40. Let's go
ahead and call it. W wll go to recess until 1:00,
until 1:00. Of the record in a recess.

(The noon recess was taken.)

JUDGE HATCHER: Let's go on the record the tine
havi ng expired for recess, lunch and agenda. W are
returning stating for the record this is again Regulatory

Law Judge Charles Hatcher. This is File No.
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EOQ 2024- 0002, and we are in the mddle of testinony from

Staff Wtness Sarah Lange and in the m dst of
Comm ssi oner questions. Conm ssioner Hahn had the fl oor.
Pl ease continue, Comm ssioner.

COW SSI ONER HAHN:  Thank you. Thank you, Ms.
Lange.
BY COW SSI ONER HAHN:

Q |'mgoing to start down a different |ine of
questioning that | also asked M. Lutz about yesterday.
Yesterday | had asked M. Lutz about, you know, |evel of
comuni cation potentially before this hearing. | can't
remenber exact question | asked. Can you tell ne about
the | evel of comunication you had with Evergy prior to
this hearing today and trying to reach a resolution and
what was the outcone of that. Fromthe testinony that |
read, it seened |ike there was not great commrunication
bet ween the data that was provided and what Staff
expected the data to be. Can you tal k about that
conmmuni cation prior to the hearing today?

A Yes. And to be clear, do you nean fromthe
time of direct testinony to the hearing or do you nean
|l eading up to the filing of direct testinony?

Q Prior to that as well.

A Sure. | think | nentioned this a bit this

norni ng. Based on the conversations that occurred around
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the tine of the stipulation in the rate case, and again

|'mnot trying to talk about privileged settlenent
di scussions, but this one it's difficult because there's
an overlap of technical i1issues and settlenment issues.

But | thought the -- | thought we were getting
towards the sane page on the sort of information that
Evergy woul d be able to provide understandi ng there may
be sone itens where they said we just can't do it, it's
going to cost a ton. Apologize for the anbi guous phrase
of a ton but, you know.

| thought based on the conversations that were
occurring last fall or fall of '22, yeah, fall of '22,
|'msorry, based on the conversations in fall of '22 and
the fact that these conversations had been comng up in
dockets and rate cases for the past decade, | really
expected we were going to get hey, we think it's going to
cost a fewgrand to do a pole study or hey, we did a pole
study and here's the result.

| really, really expected that information to
be filed around July 1, and | was literally shocked when
Evergy's answers was none of this can be provided; that
there's increnental cost doing every elenent of this.

M. Lutz referenced in his testinony that alternative
data may be suitable. It would have been great if they

woul d have told us that ahead of tinme and we coul d have
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tal ked about that alternative data because, again, |

t hought for item1 that's what we were | ooking at.

Itens 2 through 5, there's been conmunication
on that going back probably close to a decade now. There
had been no additional communication fromthe time of the
stipulation until M. Lutz's direct filing. Again,
thought it was pretty clear at that point what the
information is given the history of the case. So |
wasn't surprised that | didn't get questions from Evergy
between fall of '22 and July of '23.

And so then during the case, you know, yeah,
there are a |l ot of data requests and part of the issue
we've run into this and I'll try not to go on a general,
you know, if | were king of the Staff type thing here, we
do have issues with information kind of getting buried in
emails. So to the extent that we have a question of a
conpany and there's an open case on it, we do it as a
data request. So | nean, in a different world could I
have emmil ed sone of those questions to M. Lutz,
possibly. If | had been hit by a bus, would M. Luebbert
or sonebody el se know where to look to find those
answers, no. So | did themas a data request. So to the
extent that Evergy did respond to sone of those data
requests wth useful information, that information

exchange did occur. To be blunt, that was very limted
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that they provided, you know, kind of full answers to

data requests or even, you know, hey, we can't give you
exactly what we asked, here's this other thing.

And then there was a settlenent conference in
this case | think about two weeks ago. Al | can say is
It was not productive. That's within confidentiality
afforded the settlenent. Does that answer your question?

Q Yes, that's helpful. On the stand yesterday
when | asked about communication fromM. Lutz, he did
say that things could have gone differently -- he could
have done things differently to try to, you know, get
Staff information -- alternative options if you will or
different information. Do you think that there's
anything that Staff could have done differently to get
this information as well?

A There's al ways things we could have done
differently, but frankly given the commtnent that Evergy
made and the way it was worded, | think it was reasonabl e
for Staff to assunme that if, you know -- W have lots of
stipul ations open at any given point in time and
utilities tend not to be very receptive to us sayi ng hey,
just checking in, where are you on that thing that your
deliverable is in six nonths.

So you know, that's where it's kind of a

judgnent call if that's seen as nit-picking a utility or
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bei ng proactive. Again, the way that the discussion

ended, | don't know what we could have done differently
prior to the filing date. Now, since the filing date,
don't know, nmaybe we shoul d have done neetings, maybe we
shoul d have done conferences. Certainly what was done
was not productive.

Q Thank you. | also asked M. Lutz yesterday
about, you know, the ultimte goal of having this data
and, you know, what he believes Staff's ultimte goal was
of having this data. And | noticed in his testinony, and
we' ve tal ked about it sonme at length since then, but I
just want to take the opportunity to ask you anyway. You
know, if you were given all of this data, what do you
think the ultimte goal would be and, you know, even on
what tineline?

A Sure. Do you want ne to go distribution data
versus usage data, | hope, because | don't really want to
do it otherw se?

Q That's fine.

A On the distribution data, the ultimte goal is
maki ng sure that rates that are being charged are not --
|l et nme get the magi c words here.

JUDGE HATCHER: Ms. Lange, could you use the
m crophone. Thank you.

THE WTNESS: Yes. The ultimate goal is that
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we can reconmend to the Conmm ssion what you need to put

into an order to provide rates that are not unjust,
unreasonabl e, unjustly discrimnatory or unduly
preferential or in any wise in violation of any provision
of law. That's our obligation.

And so Evergy's rate schedules, as is not
unconmon, includes provisions to treat custoners
differently based on the voltage at which they're served
and the overall size of the customer. Rather unusually
Evergy's al so includes provisions to treat custoners
differently based on their end use. Those end use rates
have been of concern for decades now. So to elimnate
those end use rates, or at |east to make sure that
they're cost reflective, this is where the two kind of
cross over, we do need the hourly data by rate schedul e
as it relates to those end use relates or as it relates
to any hourly variation in end use rates. So that's the
first part of making sure that our rate structures are
reasonabl e and whet her, you know, would that nean
changing them It could, but frankly we need themfor
what is there now

Now, as is relates only to billing
determ nants, weather normalization, fuel and production
nodeling, all of those things, Evergy's rates are

different today than they were -- Evergy's rate structure
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Is different today than it was a year ago.

Again, I'mnot going to tell the Comm ssion you
got it wong. | mght want to but |I'mnot going to. But

at the end of the day, we've got the rate structure at
Evergy that we've got. And I don't know how we weat her
normalize. Luckily, I'mnot the witness that has to do
that, but sonmebody on Staff has to. Starting that
process sooner rather than later for |earning how we do
that, |earning, you know, kind of howto test it,

M ssouri has been a national |eader in weather
normal i zation. | think it was discussed yesterday about
M. Proctor nore or |ess developing the technique. |']
give a plug to Shawn Lange who presented at nati onal
conferences on weat her nornalization, weather

responsi veness, weat her normal s.

It's not just that we have to be a | eader. W
have to deal wth what we've got and what we've got are
rates that charge custoners differently based on the tine
when they use data. W have to start |ooking at that
i nformation for studying weat her responses and for
devel oping NSI, class |evel peaks and weat her nornmalized
billing determ nants and revenues.

BY COW SSI ONER HAHN:
Q Understood. It seens |ike -- Thank you. It

seens |ike that coul d be debated about, you know,
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starting to weather normalize, using tine of use rates,

and we still have to figure out howto do that. And
know ng there's a case com ng up, and whatever data is
going to take tinme to conpile, potentially if you have to
bui l d systens, years, so how do you reconcile the request
here knowi ng there's a case and knowi ng that you likely
m ght not have this data?

A Yeah, that's going to be a big problemin the
rate case, and | don't know what Staff is going to do in
the rate case. And we're not going to have a full year
of the data, you know. Looking at case tinelines, Evergy
Is not going to have all residential custoners on any
ti me-based schedule until the end of the January billing
nmonth for 2024. So that data is not going to exist until
tonmorrow | guess at the earliest. So even if we got that
this rate case, we're going to have to do sonething
different. This isn't necessarily how do we fix the 2024
Evergy West rate case. It's whatever ness we're in in
the 2024 Evergy rate case, how do we nmake sure that we're
not in that sanme ness in a 2025 rate case or a 2026 rate
case. How do we start making it better and how do we not
make it worse.

Q It seens |ike going forward this is going to
have to be sonmething that you're in constant

communi cation with the Conpany to try to obtain data on
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an lIterative process.

A. | di sagr ee.

Q kay. So noving forward, you think that if we
conpel data one time, then you don't need it noving --
you don't need it nore than one tine noving forward?

A Here's where | can't follow what the Conpany's
actual positionis. OCkay. So with regard to custoner
and usage data, Evergy wll file their direct case based
on a test year. Gkay. That's 12 nonths of data. Evergy
has typically used data about six nonths -- endi ng about
six nmonths prior to their direct filing. Wat Staff does
wth | believe every other electric utility is Staff
says, and I'mgoing to do ny best here and | apol ogize to
Ms. Cox if | got this term nology wong because it's
slightly different for weather response than it is for a
billing.

Staff will say okay, give us a nore recent
12-nonth period of class |oad data, the hourly data, and
inthis case it would be the rate schedule data, not the
class |load, so that we can study the response to weat her
during that tine. And now here's where it's likely I'm
going to butcher the detail and | apologize if | nake
this nore confusing than it needs to be.

For billing data, we don't do a new update

period but we update the test year through the end of
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Staff's update period. Wth Evergy, that period tends to

be a nonth and a half to two nonths nore stal e than what
any other utility can provide. So we need a better
update period hourly | oad data from Evergy. Wat |I'm

trying to say is it appears from M. Dragoo's surrebuttal

testinony that Evergy m ght be saying well, we can do
this once per rate case at a cost of 40 grand. |If that's
the answer, if | were the Comm ssion, | wouldn't be

satisfied with that answer.

If | were the Comm ssion, | would say what does
a reasonable utility have to do to produce reasonable
custonmer and usage information for use in its rate cases.
And | think that that's where if this is a one-tine cost
or if this is they need $120,000 for every rate case to
provide this data, that's deeply concerning about what
deci sions they're maki ng about how to incorporate this
process. Does that answer?

Q | think | interpreted her testinony differently
in the fact that, a conbination of her and M. Lutz's
testinony differently than that. | interpreted it as we
prepare for rate cases ahead so we have adequate staff to
do those things and we bill the systens one tine to know
how to automate this in the future and then we prepare
wth our staff to make sure that it can be a little bit

nore automated in the future. M interpretation again
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was that it's, you know, that cost one tinme and then, you

know, continuing cost based upon |ike maintenance, but
not the sane startup basically every tine.

A | hope your interpretation is the right facts.
| don't know. | hope what you're saying is accurate and
If so, that's great.

Q ' mgoing to change ny |ine of questioning
briefly. Ofice of Public Counsel yesterday testified
that they would recomend instead of perhaps these
requests to do two things, a distribution study and a
continuing property record audit. Have any other
utilities been ordered to do those either independently
or at the sane tine recently?

A Yes. | think Areren, and |'I| defer to the
wording in the order, but in the Areren 2022-0037 case,
their nost recent rate case, Staff raised concerns with
Aneren's continuing property record, and I'll defer to
the literal wording in the order but my recollection of
what the Conm ssion ordered is this is a problem talk to
Staff about how to nake it better at |east going forward.

Q Do you have any recollection of the cost of
those itens to performthose?

A | don't think that has occurred yet.

Ckay. Hasn't occurred yet. GCot it.

A And that as far as the distribution study
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itself goes, as | said this norning, | did throw that

termout in ny testinony and | apol ogi ze because | think
we're in the situation we're in here because wordi ng can
mean different things to different people or it can be
chosen to be interpreted in various ways. So what a
distribution study neans to or what we would be able to
enforce a distribution study to nean with Evergy is
probably not very helpful at this point. W probably
need nore specific | anguage.

Q Understood. Building off of that, if there is
a distribution order -- a distribution study ordered and
It does, you know, is recomrended by cost categories as
you had previously nentioned, you had al so previously
said that doing these two itens nmay not satisfy Staff's
data needs. |If you did those itenms with the cost
categories, would that satisfy Staff's data needs?

A kay. And | probably screwed this up in how I
said this. So nme personally amnot in a position to
reconmend that Evergy do an audit of its continuing
property record. | don't knowif that will be an issue
in a future rate case, but that is a different
departnment. That is different witnesses. | have
famliarity with it, but | would not be, you know, able
to recommend that today and |' m not recomendi ng that

t oday.
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For distribution, you know, what we're calling

general ly distribution study, let's say that what that

| ooks like is give us, you know, at the highest level it
woul d be sonething like tell us how many m | es operate at
what voltage. So once we have that information, you
know, when we get to a rate case a year fromnow, there's
going to be different mles operating at that voltage.

In my mnd what we would do for the next decade-ish would
be what did your mles change, did your relative costs
hol d constant, what are the mles we have to nultiply the
new mat h because you' ve added custoners, you've increased
system size. That would be what | would hope we can get
to through a process to be carried out in this docket.

Q Thank you. M. Cizer earlier spent a
significant tinme wal king through M. Lutz's BDL-1 and |
like M. dizer thought, you know, follow ng the color
coding was particularly instructive though | think that
after your testinony |'ve never been nore thrown off wth
what the Conm ssion could or should take away. | think
M. dizer is trying to, and | commend himfor trying to
do this through his questioning, find some m ddl e ground
if you will about what m ght be achievable for the
Conpany, not burdensone, either to the Conpany or to
consuners as far as cost.

Going to BDL-1, what do you think would be your
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reconmendation after your testinony of what could be

reasonably achi eved and provi ded given the Conpany's
response to your request?

A So this probably isn't going to be hel pful. |
mean, 1, at anything other than a hundred thousand, and
|''m picking that as an arbitrary nunber, | personally
woul d not recomend proceeding in 1 with anything over a
cost after $100,000 and the likely cost would be nuch
| ower than that that | personally would reconmend
proceedi ng wth.

The problemon 2 through 5 is what we were just

di scussing. It's really unclear what this neans for
deliverability when. 1Is it worth pursuing to some |evel
no matter the cost? | think so. Wit. | said that

badly. If the cost is in this somewhere between 21, 000
and, you know, a hundred thousand-ish range, even if it's
not getting us where we need to be to properly do rate
cases, yeah, it's probably worth it, but what we really
need to be | ooking at is what do we need to do to be able
to do rate cases that we're not dealing wth a year's
worth of regulatory lag or two years' worth of regulatory
lag in the study of custoner responsiveness to weather.

Q That's hel pful. Thank you very nuch. One |ast
question and it has to do with Attachnent A Actually

two |last questions. Sorry. |In the last rate case in
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your direct testinony in the data retention portions, it

basically sets out the data that Evergy wll be
providing. And then in Attachnment A it kind of norphed
into that one or two pages of, you know, requests turned
into 16 pages.

Uh- huh.

Hel p ne understand that.

A Sure. Could | have a copy.

Q Ch, sure, Attachnent A

A Yeah, | think it's been premarked as 219.
Ckay. There's -- | could go through these numerically

but | think that would not be good.

Q Pl ease don't.

A Yes. If | don't answer your question, though,
|'mnot trying to avoid it if that's what you were
seeki ng.

Q Got it.

A So M. Lutz's testinony, Evergy's direct filing
in this case, did not appear, I'll say it does not
clearly state, what Evergy has to do to get information
and what it will cost. There is nothing in Evergy's
direct testinony in this case that wasn't known by
everybody in the fall of 2022. So these questions, so
for each itemin stipulation provision 1, as | described

earlier, | had to ask what is this by item The |unp sum
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of 110 mllion is not hel pful, you know, can we

prioritize nmeters, is that sonething that's high dollars
in terns of plant balances, low dollars in terns of
study. So there are, | think, 10 or 11 questions to each
utility asking that, and it's inportant to bear in mnd
that Evergy West's distribution systemis a lot different
than Metro's distribution systemin terns especially of
records that are available. | nean, Evergy West has been
through a |l ot of corporate transactions and Evergy Metro
Is amulti-jurisdictional utility. So both of these are
nore conpl ex than, you know, sonme other utilities m ght
be. So that's a lot of the questions is why, you know,
what is this itemby item Okay. Then the next view was
what is this account by account for each of the 10 to 12
di stribution accounts and whet her you | unp substations
together or not. Again, because you can do it item by
Item you could do it account by account. Either one
woul d be reasonable. And then to address the |ack of
wor k papers or really any, | nean, the only testinony in
the case that addresses what's it going to cost is BDL-1.
| mean, to ne that's shocking.

So then | had to ask, let nme find one here to
give us an exanple, oh, so another thing that we went
t hrough for each itemwas you say you can't do it by

voltage and by rate code. So then for each item| asked
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can you do it just by voltage ignoring rate code. For

each item | asked can you do it by rate code ignoring
vol t age.

So then | asked a series of questions in
Evergy, utility nane, opinion what data is necessary to
identify item in this case secondary distribution costs
by rate code. |In Evergy Metro's opinion, what data is
necessary to identify the expenses by rate code and an
I nportant thing to bear in mnd there is a lot of the
di stribution expenditures that are going out are done at
| east ostensibly in the name of automation. So if you're
adding a lot of plant to reduce expense, that requires a
fresh | ook at how we allocate expense because if you're
payi ng for the avoi ded expense you shouldn't be paying
proportionately for the expense. So that's the bul k of
t hese data requests. And then for each one, okay, what
would it cost you to do a sanple. If we did sonething
el se, what would you do and what would it cost. Those
are the sort of information just that necessarily there's
a lot of them because we're covering a |ot of ground. |
actually set up a matrix here's the information | need,
agai n unhel pfully for the court reporter |'mgesturing,
here's the information |I need, here's the account | need
It fromand here's the subject matter | need it on. So

I f you have 12 accounts and you need five or six things
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about each account, you get to a lot of data requests in

a hurry.

Q Thank you for the clarification. Wen
listened to Ms. Dragoo and read her testinony, it was
clearer to ne maybe why the estinmates were | arger because
they have to build systens, you know, or build a system
to bring this together. And so if we ask them
I ndividually, they nmay not have an estinate.

A May | respond to that?

Q Yes, | was going to ask for your response.

A Sorry. This is what is -- This is what's so
troubling about this case. When | keep saying this isn't
what anyone contenplated in the fall of 2022, that is
exactly what | nmean. W never ever, ever expected Evergy
to sit down and redo all of their USOA records. O
course that wasn't on the table. So to cone back and say
it will cost us a hundred mllion dollars to redo
everything we do, it's a waste of the Comm ssion's tine
Is what it is. No one expected that. No one was asking
for that. You know, in stipulations there's always the
difficulty of how detailed do you get, how general do you
st ay.

Clearly the stipulation needed to have been
wor ded different giving Evergy the benefit of the doubt,

but that was never what was contenplated is going back
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and doi ng whatever it is that Ms. Dragoo inplies we

wanted themto do because it's not what we wanted.

Q That's hel pful. How many -- This is ny |ast
question, | think. 1In total, about how nmany data
requests or has Staff asked for of Metro and West in this
case?

A | can give you the nunbers.

M5. KERR: | believe there's been 213 DRs in
t he case.

THE W TNESS: Sone of those were propounded by
Evergy to Staff.

M5. KERR Right. | just printed off the total
list of DRs. So there's a total of | think sonmewhere
| ess than 213.

THE WTNESS: There were | ess than 132 uni que
data requests from Staff to Evergy.

MS. KERR:  Sonmewhere around 187 sonewhere?

THE W TNESS: No.

MS. KERR 2007

THE WTNESS: There were |l ess than 132 -- There
were at or less than 132 unique data requests where the
content of the question was different in some respect
ot her than just changing the nanme of the utility.

M5. KERR:  Correct.

COW SSI ONER HAHN:  Thank you. | think that's
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all ny questions, Ms. Lange. Thank you.

JUDGE HATCHER: Are there any ot her
Comm ssi oner questions, and just fair warning to counsel
| will be asking the Comm ssioners again before we get to
recross and redirect. The Bench has a coupl e questions.

QUESTI ONS
BY JUDCGE HATCHER:
Q I'mnot sure howto start this first question

It's mainly an observation. But Wtness Lange, you and
your counsel just canme up with a whol e bunch of nunbers
and it took you about 30 seconds, and | recall

M. Fischer asking al nbst the exact sane question, how

many data requests were issued. Is that not the same
question?
A |f M. Fischer asked that question, that's the

nunbers that | would have had.

Q "1l have to check the record, but | have the
di stinct inpression that you were very confused about an
exact nunmber. You identified big as relative and were
unabl e to answer direct questions or give a good estimate
about the nunmber of data requests back and forth. |Is
that a good summati on of what happened earlier?

A No, frankly. | renenber being confused as to
when he was saying data requests if he neant the itens in

the stipulation. Are you referring to when he was
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tal ki ng about the excerpt fromny testinony? There was a

| ot of cross-exam nation. So | want to be sure that |I'm
recalling correctly. The issue with ny testinony is that
he was referring to all data requests and that's not what
ny testinony was referring to. | don't have an exact
subset for the count of how many data requests | was
referring to in that sentence for ny testinony on page 17
or whatever that page nunber was.

Q And so your answer just a m nute ago how many
data requests were there, your answer to Conm ssion Hahn,
can you restate that?

A There were roughly 132 uni que data requests,
and it is difficult to answer in that whether you're
saying the literal data requests were the only difference
was Evergy Metro versus Evergy West.

JUDGE HATCHER:  Ckay.

CHAI RVAN RUPP:  Judge, just to interject. M
recollection | do renenber the wtness answering the
question that there was 132 specifically. The counsel is
saying there was closer to 200. They went back and forth
on whether or not that, but | do remenber the w tness
stating 132.

JUDGE HATCHER: You're right. Thank you. |
appreci ate that.

BY JUDGE HATCHER
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Q Let's change topics. You had nentioned the

1990 agreenent -- 1990s agreenent. An agreenent is the
termthat | want to focus on because up until your
testinony | was under the inpression that there had been
a distribution study in the '90s and that was what we
were trying to redo after a couple decades. Now | have
the inpression that there was an agreenent between Staff
and the Conpany, possibly other parties; is that correct?

A. Vell, | think the agreenent was how to go
forward after the study had been done. So it was how to
reflect the relationships between cost of service that
were identified in the study in customer rate structures
and rate designs.

Q So there was though a distribution study done?

A That is ny understanding. | was in fourth
grade when that occurred. But based on the context
that's been presented to ne by forner Staff w tnesses and
t he [ anguage in the docunent itself, | don't think those
nunbers were made up, you know, and | know that there
just was a |l ot of conversation in the early 2000s about
all the work that had been done on distribution at each
of the utilities in the early '90s.

Q This is a discussion question. |'m/looking for
your full answer, not a yes or no. Wuld you discuss --

woul d you conpare what |'ve heard in testinony that Staff
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needs, big air quotes needs, this data to performits

function versus Staff could do a better job with nore
accurate data but not quite hitting that need. | want to
hear fromyou where is that need, what's going to be the
shortfall if there is no additional information?

A This is always going to be a subjective view of
where rates have crossed over to unduly discrimnatory.
That is the caveat. |It's going to conme down to what each
W tness is confortable with signing their name to when
it's time for themto participate in a rate case. At the
time that | wote the direct testinony, so going back to
June of, or before June, whenever the direct testinony
was filed in the rate case, whenever this list was
drafted, with regard to the custonmer and usage
information it was boy, we really need this. Were we
are going to be in an Evergy rate case that occurs a year
from today, recognizing we cannot incorporate this
reasonably into one that's getting filed a couple weeks
fromnow, we need it.

W need the custonmer and usage data. For the
distribution data, there's always sonmething we can do to
make an inputation or to cone up with a here's the best
we can do in the absence of information. Frankly, we did
that in Anreren and the Conm ssion said no, it's not good

enough. That's up to the Commssion if we need better
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data to performa CCOS. But at end of the day | guess to

hit this as smack dab on the head as | can, you can
al ways do equal percentage or sonme other inplenmentation
of rate increase to sidestep CCOS and rate design even if
it's areally bad idea. You can't not cal cul ate revenues
and billing determnants. You can't.

So an option would be a negative, you know,
Evergy can't provide the information, let's give them an
adverse evidentiary result of that. Let's say okay,
we're going to inpute revenues because we're not sure
what the right revenues are.

| don't like that solution. Can we say Evergy
can't provide what a reasonable utility with this rate
structure would provide to calcul ate revenues and billing
determ nants and NSI and responses to weat her and MEl AA
t hroughput disincentives and all the other things that
rely on that information. | guess we can. It wll
depend on how rmuch information and how nuch tinme we have
as to whether the Conm ssion is going to be able to find
that to be a just and reasonable result that is not
unl awful in sone other manner and frankly that conplies
wi t h PURPA.

Q kay. Switching topics again. Back to M.

Lutz's direct Schedule BDL-1 and |I'm | ooking at 8b.

We're tal king about coincidence peak determ nants. M
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understanding is Staff is asking for 15-m nute increnents

versus hourly; is that correct?

A That is what we asked for. |f Evergy's problem
Is that they just can't do 15, they need to do 30 instead
or failing that they need to do hourly instead, | asked a
data request to M. Lutz saying can you give nme a couple,
| say a couple because in regulatory terns it's a coupl e,
| probably asked for a hundred, can you give ne custoner
sanpl e data so that | could |l ook and see if that
15-mnute relationship to peak is consistent with their
hourly relationship to peak, what sorts of custoner
I mpacts are we going to have and is this giving us the
i nformati on we need, and | believe his response to that
data request was only if the Conm ssion orders us to give
It to you.

Q My question is, can you explain the
significance between a 15-mnute interval and the hour?
Sure. Can | use you as a residential exanple?
Sur e.

Do you have an air fryer?
No.
Can you pretend you have an air fryer?

| do.

> O > O >

| f you run your air fryer, let's say that it is

going to draw 5 kW (Ckay. |If you have that air fryer on

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024
) ) Page 370
for 15 mnutes and that's the only appliance you have on

for 15 m nutes, your one hour peak is going to be one
quarter of 5 kW If you run that air fryer for 15

m nutes and we're | ooking at a 15-m nute peak, your peak
Is going to be 5 kW So demands are done at different
levels for different rate classes for different utilities
for different purposes all over the country. Right now
Evergy West's rates use 15-mnute peak and | think nost
other utilities use 15-m nute peak. Evergy Metro uses
30-m nute peak and that's not inherently wong or bad.

But if we're going to start changing up things for those
custoners, we want to know what it's going to do for

t hose custoners and we want to know if it's really
capturing what we need to understand. So if those
custoners' 15-m nute peaks are hitting all over during
the day versus if those custoners one-hour peaks are al
hitting at the hour when SPP says here's the anmount of
capacity you need for reliability purposes and NERC and
SERC and those ot her acronyns get involved, NE-RC
S-E-R-C, sorry for thromng those in, we're going to be
measuring different things. So it would be nice to | ook
at both of those things to determ ne which one we want to
measure and which one we want to bill customers according
to. If we have the hourly | oads, we don't need themto

tell us the hourly peaks because we can find that
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our sel ves.

Q Ckay. Let's switch again. | want to talk
about five years versus ten years on the plant data
needed. Wy isn't five years sufficient?

A So this -- Let nme just preface by saying it's
really unfortunate that this wasn't a conversation
Instead of a war of notions. Five years isn't a great
I dea right now because of when those five years fal
because those five years don't get us back to prior to
Evergy beginning to spend mllions and | think nmaybe even
billions of dollars on distribution. So part of why |
wanted five years is to see what accounts are really
changing as a result of the PISA process and what
accounts are fairly stable for prioritization.

Anot her issue that's very closely related to
that is what is the effect of automation, are we seeing
expense |l evels dropping in let's say overhead conductors
and devices, if we are increasing plant levels in
over head conductors and devices. Probably that was a bad
exanple. Poles is probably the best exanple. 1In theory,
If we're putting up a bunch of new poles, we're probably
replacing fewer poles due to weather or other itens that
coul d cause pole expense to be incurred. So those are
rel ationships that are studi ed over the decades, not

over, you know, a year or two. Now, that said, this is
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Information that they have to keep on their books every

year. This is information they have to conpile to file
their FERC Form1l and to file their Mssouri Annual
Report .

This is as basic of a request as you can ask a
utility as | can imagine. This isn't a go find archives
and pull up data that you don't use every day. This is a
hey, what did you file with FERC. In fairness, it is at
a one up level of detail fromwhat they file at FERC
What they file at FERC is total distribution expense but
that's summed fromtheir actual accounts and total
di stribution investnent sunmed fromtheir actual
accounts. So does that answer your question?

Q Yes. On the neetings, there's been a | ot of
tal k about neetings between Evergy and Staff. | just
want to confirml've heard the nunber four. There's been
four neetings since the filing of this case or perhaps
since the stipulation in Septenber 2023, but | have four
in nmy notes. Can you confirmthat?

A The neetings |'maware of, there was -- | did
| ook it up over lunch. So on August 9, Evergy conducted
what they terned a rate nodernization workshop. It was
not directly -- August 9 of 2023, that, one, was not
directly related to this docket. Two, included very

little, if any, information about anything other than
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Evergy's desires to do buffet-style rate pricing and

prepay. And three, | have to go only on what is in the
presentation for that because as | confirnmed over |unch
t hat Evergy schedul ed that when | had indicated | was
unavail able and I was taking ny at the time foster son to
a vacation. So that was one neeting.
Staff -- So the last slide of that August 9

presentation had | think the question, you know,
st akehol der feedback? Residential rates? C& rates? In
response to that, | prepared or | should say | converted
to presentation formwhat's been --

Q Ms. Lange, can you confirmthe nunber of
nmeeti ngs, please, just the nunber.

A |'"'msorry. Two at best, realistically zero

excl udi ng settl enment conference.

Q Thank you. | believe this is really close to
the end. | want to talk about a fuel adjustnent clause.
A. Sur e.

Q The fuel adjustnment rate is nmultiplied by a
vol tage adjustnment factor which equals the rate charged
to custoners through the FAC, is that correct?

A | believe so.

Q Woul d you define what is a voltage adj ust nent
factor and how does it relate to the information in this

case?
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A Sure. |If | can refer you back to Staff's

cross-exam nation of M. Lutz yesterday, regarding what
we ternmed |line | osses, okay, so the voltage adjustnent
factor is a reduction of a value for line | osses to say
that if you are a custoner, if you and | are both Evergy
custoners, you were served at primary, | am served at
secondary. Evergy has to put about 2 percent nore energy
on the systemfor every 100 kWh that | use versus every
100 kWh that you use. The line loss factor is the
adjustnment that is applied to account for that

difference. |'msorry. The voltage adjustnent factor is
that factor as applied to account for that difference.

Q And woul d you tie in information that you're
asking for in this case to how you're going to cal cul ate
t hat FAC?

A Ch, okay. | nean no disrespect. Those are two
conpletely different issues. So the voltage adjustnent
factor is what gets applied within the FAC to account for
line | osses. The issue where | said in ny testinony we
need this for calculating the base factor of the FACis
because Staff does what's called a fuel and production
nodel and the Conpany does what's called a fuel and
production nodel to cone up with the net base energy cost
which is the cost of putting fuel into a power plant net

of the revenues received for burning that fuel through
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Its participation and integrated markets and a coupl e

dozen pages of tariffs that caveat around that that M.
Mantl e is going to know probably staring at the back of
ny head in anger at how I'msinplifying that.

So that shape that Staff puts into its fuel and
production cost nodeling is derived fromthe sum of
hourly system | oads. Depending on the utility and
depending on the timng and all sorts of other factors,
that shape if you will of the relationship between the
energy consuned in each of those 8,760 hours is adjusted
by the response of custoners to weather. So when we
weat her nornmalize, the custonmer and usage data that wl|
in theory flow through how we nodel the utility's
requi rement of energy during the study period that
eventual |y becones a very significant input into the FAC
base factor.

JUDGE HATCHER: Thank you. As prom sed, |'m
going to ask the Comm ssioners one nore tine because this
has been really the point of a lot of this discussion.
Are there any Conm ssioner questions for Ms. Lange?
Excellent. W'Il go back to recross and redirect. Find
ny cheat sheet. And we will go to M. dizer.

MR CLIZER Thank you. |'mgoing to endeavor
to make this relatively quick

RECROSS- EXAM NATI ON
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BY MR CLI ZER

Q Just first for the sake of the record, you used
the term FERC, which | believe is F-E-R-C for Federal
Energy Regul atory Comm ssion; is that correct?

A It is.

Q You al so used the term NSI. That woul d be net
systeminputs; is that correct?

A Yes. | think in sone utilities it's called net
systeminterchange or variations on that, but it's
effectively the anount of power that a utility requires
to serve either its retail load, its retail load with
whol esal e | oad, depends on the utility. Frankly | don't
recall for Evergy which it is.

Q You were asked a question by Comm ssioner Hahn
regardi ng the data, whether or not the data is needed to
support Staff's case. In answering that question, you
sort of broke it down into three buckets. | don't know
iIf you recall that conversation.

A | do.

Q This was before lunch. | think you broke it
down into the distribution, | have custoner usage
I nformation and sanple data. Does that roughly coalign
with the three buckets you tal ked about?

A It does. That discussion didn't get to all of

the itenms on the |ist but npbst of them
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Q Well, actually that was going to be ny thing.

For the sake of the record, if you could |look at BDL-1
and help nme figure out which itens are in which buckets.
| believe the distribution information is item1l and 8cl
whi ch references back to it?

A Yes.

Q Okay. Then | actually don't know for certain
so I'mjust going to ask, what would be the custoner and
usage information, which item nunbers would that be?

A That woul d generally be, and this is in ny
testinony, that would be 2 and 2a, 3 and 3a, 4 and 4a,
and then that apparently subsunes 5.

Q And the sanple data information, which one
woul d t hose enconpass?

A So depending on if you're looking at it as
sanple data for Staff to do analysis with or sanple data
for custoners to see their own bill inpact, that woul d be
7, 8a, 8c3, 8c4 and then a subset of 8d.

Q Thank you. You had a conversation wth
Chai rman Rupp at the very beginning. One of that
conversation invol ved whether or not the data being
requested would result in a tine savings for the Staff.
Do you recall that?

A | do.

Q And you had basically said this would bring us
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back to the status quo. | think |I'm paraphrasing your

answer relatively correctly?

A Yes.

Q There was anot her further conversation with the
Bench regarding the need for the data. | assume you

recall that, that was one reason?

A Yes.
Q | want to drill down on that for just a tiny
nonent. |In the last rate case, |ast Evergy rate case,

you were responsi ble for devel oping rate design cl ass
cost of service, correct?

A | was.

Q It's nmy understanding that effectively Staff
determ ned that it could not performa class cost of
service in the |ast Evergy rate case based on the
information available; is that accurate?

A | believe the way | phrased it, and | would
defer to as it is worded in that docket, that | think
said sonething along the lines if you can use it as a
reasonabl e check but don't rely on it the way you
typically would. Again, | defer to the testinony. |
don't recall the exact |anguage, but that's conceptually.

Q So when you say bring it back to the status
quo, you are effectively neaning bring it back to the

poi nt where we can rely on Staff's class cost of service
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for what it purports to be?

A Yes.

Q And then one last thing really quick. There
has been di scussion regardi ng the continuing property
record audit as an option whether or not that's inportant
here or el sewhere. You would agree with ne that a
continuing property record audit woul d have ot her
benefits beyond just the class cost of service design,
for exanple, determ ning whether or not there was plant
t hat needed to be renoved froma conpany's books or
checki ng depreciation rates?

A Well, those two things in ny mnd woul d be what
a continuing property record audit is. The |atent
benefit of that is that we could use it better for class
cost of service.

MR. CLIZER. | have no further questions.
Thank you.
JUDGE HATCHER: And t he Conpany.
MR FI SCHER: Thank you, Judge. | had a couple
clarifying questions for you.
RECROSS- EXAM NATI ON
BY MR FlI SCHER

Q Judge Hatcher asked you about the 1990, whet her

It was an agreenent. Do you recall that conversation?

A. | do recall that conversation
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Q Have you ever seen a distribution study that

was dated 1994 that we could go look at to see what it
was ?

A Again, this is the anbiguity around the word
study. So you could define a study as the relationship
of the rates that were attached to that agreenent.

That's frankly why | would just defer to what the
agreenent says and use it as an exhibit.

Q That's what |'mtrying to clarify. There's not
a docunment |ike you would say a depreciation study,
right; it's a reviewthat Staff did or the utilities did
back in the '90s of their distribution plant. |Is that
what we're tal king about?

A |f you're referring to the docunent that you
objected to Staff offering into evidence, | nmean, is that
t he docunment you're referring to? It speaks for itself
as to what its contents are,.

Q That was a Stipulation and Agreenent that |
signed 27 years ago that didn't have a study in it. It

just had some agreenents on how to proceed forward,

right?
A. | di sagr ee.
Q Do you? kay. |Is there a docunent that | can

| ook at that says distribution study for Kansas City

Power and Light Conpany dated whatever date it woul d be?
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A. | don't know the literal title of docunments

that | don't have in front of ne, no.

Q Can you tell nme have you ever seen sonething
that you woul d declare to be a distribution study?

A | woul d consider that docunent that's setting
out the relative prices for rate elenents and the
contents of rate elenents, that to me falls under the
unbrella of distribution study. As | said, nmaybe
di stribution study isn't the nost hel pful term

Q Aren't we really tal king about your desire to
have Staff do a deep dive into distribution system
anal ysi s?

M5. KERR |I'mgoing to object to this line of
questioning. W're tal king about a study that hasn't
been entered into evi dence.

MR. FI SCHER: Judge, I'mtrying to understand.
She says we need this data to do a distribution study.
What does that nean? Does that nean |ike a depreciation
study that's required to be done or is it just a desire
to look nore into this particular topic?

JUDGE HATCHER: Ms. Kerr, | did not hear what
your objection was.

M5. KERR  |'Il withdraw it. Never m nd.

JUDGE HATCHER  Go ahead.

THE WTNESS: | think his second question was
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clearer and | can answer it, | think. M need as a
menber of Staff to provide a recommendation to the
Comm ssi on concerning the justness and reasonabl eness of
rates is information to support rate elenents that cause
price discrimnation, and | don't nean that in a
pejorative way, it's just what you call it, anong
otherwise simlarly situated custonmers. You can get
there a | ot of ways.
BY MR FlI SCHER
Q | guess like the Conm ssion rules say you need
to do a depreciation study every three years or five
years and you're required to do that. There's not
anything like that, is there, that's conparable on a
di stribution system study?
A There's a statutory requirenent of setting just
and reasonable rates that are not unduly discrimnatory.
Q That's really an ultimte decision that these
five Comm ssioners have to nmake in each case; is that
correct?
A Absol utel y.
M5. KERR:  (Obj ect.
MR FI SCHER: Legal concl usion?
M5. KERR: Never m nd.
BY MR FlI SCHER

Q So that the Staff recommends what we shoul d do
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in arate case. Utimtely the Conm ssion deci des what

are just and reasonable rates. You decide if you think
there maybe is differences between costs that nmaybe ought
to be reconciled. Maybe the residential rates are not
earning the sane rate of return as the industrial rates.
You point all that out in a cost of service study.
Utimately you give it to the Conm ssion to deci de what
are just and reasonable rates. |If | understand your
testinony, you would Iike to be able to do a deeper dive
into what distribution relationships are out there,
right?

A What is throwng me in the question you're
asking is that you're not putting bounds on it. There
are lots of things about the distribution study that
aren't relevant that | have no interest to waste the
state's time in looking at. | specifically need to | ook
at those characteristics that are reflected in Evergy's
existing rate design and rate structure. That's all 1"l
| ook at.

Q Ckay. If the Conm ssion would say out of this
docket Evergy or Staff, go do a distribution study, what
woul d you do?

A Again, the theory | have or the best idea |
have right now would be to say to use the nunbers |'ve

been using all norning, what can you |look at for |ine
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transfornmers for ten grand or |ess, what can you | ook at

for meters for ten grand or |less, can you get us better
I nformation than we have today about the costs of running
a mle of overhead conductor and poles that operate at
345 KV. Those are the literal questions that | would
ask.

Q Those are the literal questions with a ot of

subparts that you asked in this docket already; is that

right?
M5. KERR: Objection. |Is that a question?
MR FISCHER: Is that right?
JUDGE HATCHER: There's an objection.

M. Fischer, do you have a response? First of all, M.

Kerr, what's your objection?

M5. KERR. | was waiting for a question there.
He added a question mark, so never m nd.

JUDGE HATCHER: Ckay. Go ahead.

THE WTNESS: There are data requests
addressing sonme but not all of those itens. There
definitely are not data requests that have been
propounded that address what can you do on each of these
topics for ten grand, and | don't believe as it regards
t hose questions that | just described the Conpany has
provi ded answers to those data requests that involve a

quantification or anything other than a statenent that it
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isn't how they currently keep records and they can't

provide it and they can't be conpelled to provide it.
BY MR FlI SCHER
Q Let's change topics a little bit. There was a
question from | think Conmm ssioner Hahn about what we
coul d have done | ooki ng back, how comuni cations coul d
have been better, that conversation. Do you recall that?
A | do.
Q Wuld it surprise you to know that the Conpany
did not realize until your position statenent was filed
that it was your position that it would be inprudent for
Evergy to expend the lunp sumestimate provided in
Attachment BL1-1?
A You' re asking ne to specul ate on how the
Conpany read ny testinony?
Q | ' masking you if you'd be surprised about
t hat ?
A | woul d, yes.
Ckay. Would it be surprising to you too that
t here was nothing that we understood from your testinony
that you were abandoni ng your request for set of data No.
1 in this case?
M5. KERR: (Objection, speculation.
JUDGE HATCHER: Can you restate the question?
MR. FI SCHER:  Sure.
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BY MR, FI SCHER

Q | was asking whether | guess it would surprise
her that there was nothing that we could perceive from
your rebuttal testinony that you had abandoned your
position you didn't want the set of data No. 1?

A To be very clear, Staff has not abandoned
pursuit of the information in data 1.

Q kay. So --

A M. Lutz offered alternative data. He declined
in either his testinony or in response to Staff DRs to
I ndicate in any manner what that alternative data may be,
and | specifically recommended keeping this docket open
to pursue alternative data.

Q But the alternative data would be different
t han what you' ve asked for in Data Request No. 17

A | disagree. | think the Conpany used a very
unusual interpretation to give themthe benefit of the
doubt as to what Staff requested in what it commtted to
provide for item nunber 1.

MR FISCHER: | think that's all | have. Thank
you.

JUDGE HATCHER: Thank you, M. Fischer. That
w || take us back to redirect.

M5. KERR: Thank you. Get ny questions

t oget her.
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REDI RECT EXAM NATI ON
BY M5. KERR

Q Yesterday M. Lutz had testified that perhaps
Staff is asking for this information for its own
rat emaki ng purposes. |Is that an accurate presunption for
M. Lutz to make?

A Evergy's existing rate schedul es treat
custoners differently based on the voltage at which they
receive service and the end use at which they receive
service. Staff is aware that Evergy does not have that
information by rate schedule. So to the extent that
Staff is pursuing what 1'Il refer to as continuous rate
design, | guess that's its own purpose and that it's not
part of the existing rates, but the purpose of doing that
Is to mnimze the anount of assunptions and ot her
guesses we have to nake about how custoners wth the sane
equi pment and the sane size use energy on different rate
schedul es and just | ook to how maybe it woul d make sense
to align those cost el enents across rate schedul es or
across classes to avoid the need to get as detailed in
t he dat a.

Q But you're not doing it for your own ratenaking
pur poses as he has testified? | nean --

A Maki ng things sinpler and easier, | guess

that's nmy purpose. |I'mnot trying to, yeah, that's all |

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

Page 388
can say.

Q Ckay. Now, M. Fischer asked about rate codes,
voltage levels. Wiy would Staff ask for this?

A Those are existing discrimnatory pricing
features in Evergy's existing rate schedul es and Staff
fromtinme to tine asks to review the reasonabl eness to
ensure that they're not unjustly or unduly
di scrimnatory.

Q And M. Fischer asked about Staff's request for
line and transfornmer costs by rate code. Wy would Staff
make that request?

A So line and transfornmer requests by rate code
Is potentially one of those itens that we coul d nove away
fromto the extent that we price that by voltage and
custoner size rather than by rate code. That said,
existing facilities charges at Evergy are designed to
assune that custoners served at primary do not cause |line
and transforner expense despite M. Lutz's response to a
DR in this case that sone line transformers are used by
some primary custoners.

|'m | ooking at M. Lutz to nake sure that |
didn't m srenmenber that data request. There has been
sonme productive discovery in this case. That is an
el ement that was good to know. W frankly hadn't thought

to ask that question before.
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Q M. Fischer also asked about changi ng Evergy's

conputer system Did Staff believe Evergy had access to
the data that Staff requested in the |ast rate case when
It asked for this information?

A W under st ood when we entered the Stipulation
and Agreenent that Evergy couldn't pull the answers to
t hose questions off the shelf. What we understood the
Stipulation and Agreenent was going to get us for |ack of
a better word was progress on what I'll call the | ow
hanging fruit of that information and cost estimtes and
process plans on everything el se.

Q So now Evergy signed the stipulation
voluntarily, right, as far as you know? | nean, they
weren't forced to sign the Stipulation and Agreenent, the
August ‘22 Stipul ation and Agreenent ?

A Staff and Evergy and | believe maybe MECG and
maybe OPC, 1'lI| defer to the agreenent itself, entered
into the stipulation.

Q And Evergy committed to provide the data that's
listed in | believe it's kind of outlined in Staff's
Exhi bit 204 and BDL-1?

A Vell, they commtted to provide what they

coul d.
Q Ri ght .
A At | guess what I'Il call a de mnims cost or
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to provide what they would have to do to provide what

they didn't provide and what they thought it would cost
to provide what they didn't provide.

Q |f they couldn't provide it, then they'd give
us a cost estimate as to what it would take to get that
I nformation basically?

A Let ne | ook at the | anguage here.

Q Language of the stipulationis if the requested
data is not available, identify and provide the data. |If
the requested data is not available, cost prohibitive,
they' Il open this EO docket and provide a reason why it
can't basically?

A Yeah, that is the |anguage sonething |ike
explain why they couldn't provide it.

Q Ri ght .

A And that's a critical part that is not in the
direct testinony that doesn't nove us past where Lutz was
in his rebuttal testinmony in the rate case. And |
apol ogi ze for M. Lutz, you know. In M. Lutz's
rebuttal, he said we don't have it that way. So to ne
what was going to be a really val uable output of this
case for the things where the production costs weren't de
mnims would be here's what we would need to do to get
where the utility thinks would be the reasonabl e way of

provi di ng that data.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

] ) Page 391
Q So Evergy agreed that it would provide

I ndi vidual costs of providing that data if they didn't
have it? That's the |anguage in the stipulation?

A And expl ain what they would need to do to do
It, yes.

Q So it would be fair to say that Staff expected
Evergy to either already have the data or have a plan to
determ ne how nmuch it would cost to obtain that data?

A Yes.

Q So you woul dn't expect -- okay. One of the
questions that canme up was a nunber of data requests,
just DRs, discovery data requests |I'mtalking about.

Now, you sent DRs to Evergy directed at Evergy Metro and
Evergy West?

A I n sone instances. |n sone instances, the data
requests where it wasn't really pertinent to what their
l'iteral books and records would be where | would know
there woul d be different answers or to what processes
woul d need to be undertaken where | would strongly
suspect there could be different answers. | think |
tried to wite the data requests to include a sentence
that said we're directing this to Evergy Metro but if
West's answer is different please explain.

Q Ckay. But alot -- So a lot of the DRs that

you sent, that would account for the duplicate so to

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

) Page 392
speak DRs that the sane, basically the sane DR went to

Evergy West that went to Evergy Metro?

A Yes. Wiere it would relate to things |ike
t heir books and records that we know are going to have
different answers if they had answered them

Q Okay. So that would account for say there was
over 200, say if there were 200 DRs, maybe half of them
woul d have been to Evergy West, half to Evergy Metro and
t hat may have been where the confusion cane in as to the
nunber of DRs you were tal king about?

A | think there were approximtely 132 uni que DRs
recogni zing | may have nmade a mistake in counting Excel
rows, but | think it's about 132 uni que data requests.

Q So this 132, one m ght have been Evergy Metro,
one was Evergy West, but it was the same question to
bot h?

A No. So the 132 is accounting for where | know
| asked the sanme question to both.

Q Ckay. Right.

A There may have been another one or two where it
was duplicative and | didn't catch it.

Q Now, the stipulation include asking for -- |
guess you've already -- the stipulation you' ve said
I ncl uded asking for individual estimates for the

different types of itens for the different itens of data,
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right?

A Yes.

Q And so woul d asking for individual estinmates
all ow the Conm ssion Staff and the Conpany to prioritize
studies and prioritize what kind of information that's
nore i nportant?

A That was the intention, yes.

Q In item data item8, 8b and 9, you tal k about
NCP demand charges. Can you explain the difference
bet ween NCP and CP, that's noncoi nci dent peak, and
coi nci dent peak and why that difference is inportant?

A Yeah. So a noncoi nci dent peak running through
the exanple with the Judge earlier would be regardl ess of
the time of day that he turned on his air fryer and
whet her we're | ooking at 15-mnute or 30-m nute or hour
or five mnute, whatever tinme during the course of the
dates and typically in the billing context |like we're
tal king about here we're saying within a nonth, and that
woul d be a billing nonth which is not necessarily a
cal endar nmonth, the NCP is the time or the anmount of
energy used in the interval which was the rel evant
i nterval in which the highest anmobunt of energy was used.

Now, we are calling the alternative to that in
t he ratemaki ng sense the coincident peak. In reality, we

don't know the coincident peak until after it has
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occurred. So in ratemaking in general when we refer to a

coi nci dent peak, we're saying we're |ooking at a total
amount of energy used in a nonth or a year or whatever it
Is, this was the interval in which the system used the
nost energy and we know in that interval who used what
because it's already passed. W can't do that for
billing purposes. So for billing purposes, and this is
again it's not really spelled out because this is a
common feature anong co-ops, nmunis and Evergy and ot her
jurisdictions, what we're saying is we're going to define
atinme period that is presunptively coincident. So it
woul d be usage during that tinme period that neets those
criteria. So for exanple, if we said what we're | ooking
at for coincident peak is four o' clock to 7:59, then it
woul d be the 15 m nutes or the hour or whatever between
four o' clock and 7:59 for the nonth in which you used the
nost energy.

Q Now, when you're tal king about information
that's been provided or can be provided, you nmentioned an
agreenent with Evergy and Aneren. Did you nean Liberty?

A Yes, it was brought to ny attention during
| unch that | apparently m sspoke and said that we had an
agreement with Evergy about providing the information
di scussed with Evergy and that should have been Liberty

or Enpire or Al gonquin or whatever nane we're going with
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t oday.

Q Thank you. And then you also nentioned NSI in
response to Conm ssioner Hahn's questions. Wat is NSI?

A | tried to address this with M. Cizer. [|I'm
not confident if for Evergy it is net systeminterchange
or net systeminput, but it's one of those things.

Q Sorry. And the Judge asked about FAC voltage
adj ustnment factors. Do those factors differ fromthe
vol tage adjustnents included in non FAC rate
differential s?

A At a given point in tinme, yes. At another
given point in time, no. ldeally we align those from
rate case to rate case. Again, | |ook back to M. Lutz.
| think we've mssed that in a couple now, haven't we.
They're not off by a lot. They're pretty close. But
yeah, we probably do need to tune those up for Evergy.

Q We had a discussion about that Staff was
working with sone ot her conpanies and that there was a
coupl e workshops that you had with Ameren on the simlar
| ssues. \What kind of information or what are you asking
for fromsone of the other -- from Ameren? What are you
getting fromthenf

A It is a workshop and | expect their
presentation froma nost recent workshop will be

avai |l able to the Comm ssion any day now. They said
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they're going to file the presentation. A couple of

obvi ous exanples that come to mnd is conversation Tom
H ckman presented where he stated, you know, that Aneren,
you know, isn't necessarily on board with charging the
sane netering charge for custonmers in all rate classes

t hat have those neters but they were | ooking at, you
know, the appropriate nunber of bins in which to | ook at

meter costs. And so when | say "bins," you know, there
m ght be at a given utility 200 or nore different literal
neters. You get a new serial nunber from your vendor,
you probably have a new retirenent unit, different things
like that, but that there's sone fairly obvious groupings
of, you know, these are the sorts of things that, you
know, this kind of neter would be what would typically be
installed for, you know, a detached residential customer
or a small business versus this is the kind of neter that
you woul d have for a snelter and a lot of things in
between. So where that discussion is nowwth Areren is
| ooking at | think we tal ked about six bins was his guess
at that tinme of what m ght be reasonabl e but he was going
todiginto it further. So that's an exanple of where we
are on the nmeter costs.

On the equival ent of the custonmer and usage
information, it's nmy understanding that Ni cholas Bowden,

Dr. Bowden perhaps, | don't recall for sure, it's ny
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recoll ection that he stated that what DR or what the

stipulation provisions 2 through 5 do he did have to buy
a new | aptop but he's running that on his laptop to
provide hourly summations by rate code and to | ook at the
sort of coincident peak information and that sort of

t hi ng.

Aneren is doing in house. | would assune that
it's not a, you know, thousand dollar Staples |aptop, but
Aneren is at this point | understand able to do a | ot of
t he custoner and usage information in house.

JUDGE HATCHER: Ms. Kerr, we do have three nore
W t nesses and only about two and a half hours left, if mny
math is correct.

M5. KERR: | don't have any other questions.
Thank you.

MR CLIZER  Your Honor, I'msorry. One really
quick bit of business if | may. Yesterday there was a
novenent yesterday Staff noved to admt onto the record
an Exhibit 213.

JUDGE HATCHER: Thank you. |'ll get that too
at the end. You're talking about the exhibits?

MR. CLIZER. No. Yesterday -- | am but
yesterday Staff noved to enter an exhibit which | believe
was 213 which was the 1996 agreenent that was objected to

and the objection was sustained on the grounds of
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rel evance whi ch nade sense at the tine. However, given

the testinony today, | would argue that the rel evance for
t hat docunment has been established and therefore | would
make the unorthodox nove to ask that Staff's exhibit be

admtted. Again, | believe it was 213, subject to check.

JUDGE HATCHER: It was. M. Fischer, do you
care to nmake any response?

MR. FISCHER: Well, | did ask sone questions
about it. | have to admt that. | still think it's not
rel evant to what we've been tal king about. It's
apparently not a distribution study. It's an agreenent
that was identified back in the '"90s and that's all it
was.

JUDGE HATCHER. M. di zer.

MR CLIZER  Very briefly. Al I'mgoing to
say is we've been talking about it now for quite a bit of
time. It seens silly to have a docunent discussed that's
not in the record. For the conpleteness of the record is
all | am asking.

JUDGE HATCHER: It could have been filed with
the testinony. M. Kerr.

M5. KERR. |'d have to agree.

JUDGE HATCHER: Excellent. Overruled. Thank
you. Ms. Lange, you are excused subject to recall.

Let's get M. Stahlnman. Thank you.
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And we have M. Stahl nan on the stand. Thank

you, sir. Do you solemly swear or affirmthat the
testinony you provide today will be the truth?
THE WTNESS: | do.
JUDGE HATCHER:  Thank you. And Staff, your
W t ness.
M5. KERR: Thank you. Good afternoon.
THE W TNESS: Good afternoon.
M CHAEL STAHLMNAN,
havi ng been first duly sworn, was exam ned and testified
as foll ows:
DI RECT EXAM NATI ON
BY MS. KERR

Q Coul d you pl ease state your nane for the record
and spell your |ast nane, please?

A M chael L. Stahlman, S-t-a-h-I-nta-n.

Q And by whom are you enpl oyed and what's your
posi tion?

A M ssouri Public Service Conm ssion as an
econom st .

Q And have you prepared and filed testinony in
this proceeding, specifically rebuttal testinony that was
filed on Decenber 15, 2023, that's been narked,
previously marked 2037

A |''mnot positive on the actual exhibit nunber
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but yes.

Q Do you have any changes or corrections to naeke
to any of those docunents?

A None that |'m aware of.

Q If | were to ask you the same questions in that
docunment today, would your answers be the sane or
substantially the sane?

A Yes.

Q Are those sane answers true and correct to the
best of your know edge and belief?

A Yes.

M5. KERR: | offer Exhibit 203 into evidence
and tender the witness for cross-exam nation.

JUDGE HATCHER  You've heard the notion. Are
there any objections to Exhibit 203? Hearing none. So
adm tted.

(STAFF EXH BI' T 203 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDGE HATCHER: W tness has been tendered.

M. dizer.

MR CLIZER. In light of the hour, | wll
forego subjecting M. Stahlman to cross and nove ri ght
along. No questions. Thank you.

JUDGE HATCHER: M. Fischer, in light of the

hour, I'll just ask a few, if that's all right, M.
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St ahl man.

THE W TNESS: Sure.
CROSS- EXAM NATI ON
BY MR Fl SCHER:

Q |'d Iike for you to turn to page 3 of your
testinony.
A Sur e.

Q And particularly where it starts at |ine 5 what
data does Staff use for weather normalization of |oad.
Do you see that?

A | amthere.

Q Ckay. Then you say as an answer, for the
regression analysis portion Staff needs at a mi ninmumthe
daily energy used by each custoner class for a two or
three year period fromthe Conpany; is that right?

A Yes.

Q How does Staff intend to nmanage this regression
analysis for the residential class given the recent
m gration of custoners to do rates?

A That really depends on what data woul d be
avai l able. That is a big question. [|'mnot sure what
data is going to be available from Evergy to handl e that
mgration. It is of great concern. And to sone extent,
| nmean, the question itself is alnost |ike asking what ny

betting strategy is for a poker hand before the cards are
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even dealt. | really need to see what is avail abl e, what
we can easily achieve.

Q Let's assune the data that's available is
simlar to data that you've had in the past.
A So fromthe past, | believe Evergy has been

able to get me the hourly |l oad by a rate class being,
such as residential as opposed to the rate code. And so
there mght be the ability to | ook at sonme changes, but
that assunes an awful lot of information. The big issue
that we have in the upcomng case is the differential in
time of use rates.

Q And assum ng we had the sane kind of data we
had in the past, you would be able to do weat her
normal i zation; is that right?

A | honestly don't know. Because of the changing
in the different rate codes, what would be ideal is if |
could give Staff Wtness Kim Cox |ike a usage per
custoner per the tine bl ock weather normalization
adjustnment and just with the difference in the way that
the data would be comng with the rate code sw tching.
That's really going to be hard to figure out how that or
the Conpany are going to be a weather nornmalization.

Just for clarification, the inportance of the weather
normal i zation is to figure out what the revenues are in a

rate case. So when the Conm ssion issues an order, it's
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usual |y a revenue requirenent of an increase of, say, $50

mllion.

The question is $50 mllion on top of what. So
there can be tens of mllions of dollars of questioning
on what their actual revenue is because of the high
differential in these tine of use rates.

Q Let ne ask you this question. On page 3 of
your rebuttal, | think starting at line 10, you describe
your reliance on daily weather data fromthe M dwestern
Regional Climate Center. Do you see that?

A Yes.

Q s it true that the normal weat her obtai ned
fromthat particular place is an arithnetic nean of
tenperature over a 30-year tine franme?

A Not precisely, no. So the information we
obtained fromthe Mdwestern Regional Cimate Center is
the daily high tenperatures and the daily | ow
tenperatures. There is hourly data avail abl e but that
record is alittle bit nore questionable as far as how
that has -- if it has all the hours for the full 30
years.

Q Typically it's been a daily?

A Yeah, we do get the daily high tenperature and
| ow tenperature fromthat center and then that goes --

then we used a ranked nethod so we are not using an
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arithnetic --
Q Arithmetic?
A. -- precisely for each cal endar date.
Q | don't want to go too far in the weeds, but

it's really a |l ook at 30 years worth of weather, right,
totry to figure out what's normal weat her?

A To get to what we have used historically as
normal weather, that is 30 years.

Q kay. On page 7, line 5, you state weat her
normal i zati on of custoner usage on the remaining
ti me-based rate plans wll require --

A Can you hold on a second.

|"msorry. Sure.

A You said --

Q On page 7.

A Page 7, |line 5.

Q Yeah. Let's go to that. It says weather

normal i zati on of custonmer usage on the remaining
ti me-based rate plans will require hourly custonmer usage
(and customer counts) by rate code. Do you see that?

A Yes.

Q Whul d you descri be how this hourly data woul d
be used in the weather normalization process?

A So just to be clear, there's two different

topics that we're discussing. One is nornmal weather and
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the other one is weather normalization. Those are two

different things. Normal weather is determ ned on the 30
years, the ranked normals that we obtain from MRCC. Wen
you' re applying weat her normalization, you're |ooking at
how to apply normal weather to cone to an adjustnent to
account for the differences between that normal weather
and the actual weather. So the way we've done it
historically, the assunption is that the -- we don't
real |y care what happens when energy is used in a
particul ar day. That we've been satisfied with that. W
just need to cone up with a daily total. Now that hourly
rates are inportant, so it beconmes a lot nore, it would
chal l enge a daily assunption that you would not apply a
base factor to all hours of the day because just using
physics, you're going to use nore energy to cool down
your house on a hotter day at the peak hours than what
you woul d do on the sane day to cool down your house in

t he norni ng.

The thernodynam c equation is quite clear if we
just say that the heat transfer equation is a function of
the differences in tenperatures between what you're
trying to cool your house down to and the outside
tenperature. So the idea that we can just apply daily
factor and still get a correct result | think is really

bei ng challenged in here. That's why we need to | ook at
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the things on an hourly basis.

Q That's because we've got 10 to 20 percent of
the residential custonmers on a higher differential tine
of use rate?

A Yes.

Q In the past, has the Staff calculated daily
weat her estimates in order to arrive at class weat her
adj ust ment s?

A Can you repeat the question. |I'mnot sure if |
qui t e under st and.

Q Has Staff calculated daily weather estimates in
your weat her nornmalization process in order to arrive at
cl ass weat her adjustnents? Do you nmake cl ass
adj ust nent s?

A So | may be m sunderstandi ng your question.

"Il answer as -- So we will make -- we will calculate an
adj ust ment based on the daily actual tenperature and the
daily normal tenperature. And so when we get data,
there's a couple of different data sets that we use. One
data set is based off of what is billed and the other
data set is based off of sanple data that the Conpany
provides on a daily basis. And so we use the shape of
the daily basis to come up with an adjustnent factor for
each bill cycle and that becones -- then gets total ed up

into an adjustnent on a revenue nonth for each |arge
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custoner class. At least that's how we've historically

done it.

Q | s that based on hourly class AM data or
hourly class | oad research data?

A There has been hourly data provided, but it has
been based off of sanple data is ny understandi ng.

Q This is an area that gets over ny head quickly,
but have you ever heard people say that ratenmaking is
nore art than science?

A Honestly, no, but | will accept.

MR FISCHER: That's all right. Thanks.

That's all the questions | have.

JUDGE HATCHER  Thank you. Sorry. |'ve got to
turn to ny cheat sheet to nake sure | go in the right
order. It is, yes, okay, Comm ssioner and Bench
questions. Are there any Conm ssi oner questions for
M. Stahlman? Hearing none, we'll go to Bench questions.
The Judge does have a coupl e.

QUESTI ONS
BY JUDGE HATCHER:

Q In your rebuttal testinony you described the
process that Staff uses to develop its normalized weat her
rel ated adj ustnents based on a regression analysis of two
to three years of daily custoner data and daily regional

weat her data. My question. |Is that the sane process
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Staff has used over the years in electric rate cases?

A In electric rate cases, that's ny
understanding. Both utility and Staff have had very
simlar nmethods in approaching the weather normalization
adj ust nent .

Q s it Staff's belief that the inplenentation of
AM and the data it collects of each customer, is it
Staff's belief that that should allow Staff to conplete
Its weather related regression analysis for the
devel opnent of all custoner rates including TOU rates?

A Yes. Wth TOU rates, getting accurate hourly
information will be very inportant and this is just to
get the proper revenues because of the high differential.
So if you're using energy at 6:00 a.m, you can be
charged like 36 cents where if it's 6:00 p.m -- reverse
that. 6:00 a.m you'll be charged 6 cents, 6:00 p.m, 36
cents. That's a very, very large difference in revenue.
That's what we are worried about especially in the com ng
case.

Q Do Liberty or Enpire and Ameren provide this
custoner data used for weather normalization same that
Staff was asking of Evergy?

A Because Liberty and Areren haven't had the
large differential time of use rate customers, we haven't

asked for it in arate case yet. But based off of a

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024
) ) ) Page 409
wor ki ng docket with Anreren's counterparty, it would be

Dr. N cholas Bowden, | believe this data would be
avai |l abl e, and Ameren has al so provided data nore readily
t han what Evergy has historically. W've had difficulty
-- they even went into a discovery conference in the |ast
rate case.

Q M. Lutz in his surrebuttal testified that he
doesn't know how Staff is going to use the weather data
requested. His belief is that the process of how to do
that is still under discussion. |Is that related to your
answer, your exanple about poker that you need to see the
cards before you can nmake --

A Yes, that's precisely it. There is -- There's
the theory that we know that energy is going to be
proportionally used dependent on what the outside daily
tenperature is. That explains a lot. Plus, in this case
too we have the tine of use factor that is trying to
encourage people to not use energy typically when it is
really hot for the summer nonths. You're trying to shift
usage to outside. And so we really need to start | ooking
at the particular hours in which tinme energy is used and
for the rate code to nmake sure that the weat her response
IS the sanme or not.

JUDGE HATCHER: Thank you. The Bench doesn't

have any nore. |'ll ask the Conm ssioners just one nore
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time if any Comm ssioners have any questions. They do

not. Let's go to recross-examnation. M. dizer
MR. CLIZER: Just very quick.
RECRCSS- EXAM NATI ON
BY MR CLI ZER
Q You would agree with nme -- You had a quick
brief discussion wth the Bench regarding AM neter
depl oynment; do you recall that?
A Yes.
Q You woul d agree wwth ne that AM depl oynent
shoul d make hourly data avail able by rate codes?
A Yes.
Q And for the sake of the record, AM is advanced
metering infrastructure, correct?
A | think so.
MR. CLIZER. No other questions. Thank you.
JUDGE HATCHER: Thank you. That will take us
to the Conpany.
MR FISCHER: No questions, Judge.
JUDGE HATCHER: Thank you. And redirect.
M5. KERR: No questions, Judge.
JUDGE HATCHER: Thank you. M. Stahlman, you
are excused subject to a very short period of recall.
Qur next witness will be Ms. Kim Cox. Please come on

forward. Thank you. Please raise your right hand. Do
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you solemly swear or affirmthat you will tell the whole

truth during your testinony?

THE WTNESS: Yes, | do.

JUDGE HATCHER: Thank you and your w tness.

M5. KERR: Thank you. Good afternoon.

THE WTNESS: Good afternoon.

KI M COX,
havi ng been first duly sworn, was exam ned and testified
as follows:
DI RECT EXAM NATI ON

BY M5. KERR

Q Coul d you pl ease state your nane for the record
and spell your |ast nane?

A Kim Cox. Last nane is spelled C o-x.

Q And by whom are you enpl oyed and what's your
position?

A The M ssouri Public Service Commssion. |'ma
research anal yst.

Q And have you prepared and filed testinony in
this proceeding, specifically the rebuttal testinony,
your rebuttal testinony, on Decenber 15, 2023, which has
been marked as Exhibit 200 in this case?

A Yes, | did file rebuttal. 1'mnot sure on the
exhibit nunber. [|'ll take your word for it.

Q And do you have any changes or corrections to
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make to that document ?

A | would like to bring up that | do have a
different affidavit that has been filed within the case.
MS. KERR And | have that -- That new
affidavit has been filed in EFIS
JUDGE HATCHER  Yes, it has. Any objections?
So affidavited.
MS5. KERR | don't think | need to nove to have

JUDGE HATCHER: | was being a little facetious.
No, it was a substitute affidavit. So w thout any
obj ection and seeing none, | will accept the substitute
affidavit. No need to provide ne a copy.
BY M5. KERR

Q Ckay. Qher than the affidavit, are there --
do you have any changes or corrections to nmake to that
rebuttal testinony that was filed?

A No.

Q So if | were to ask you the sane questions that
are set forth in that rebuttal testinony that was fil ed,
woul d your answers be the sane or substantially the sane?

A Yes.

Q And are those sane answers true and correct to
t he best of your know edge and belief?

A. Yes, they are.
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MS. KERR: | offer Exhibit 200 into evidence

and tender the wtness for cross.

JUDGE HATCHER: Thank you. You've heard the
notion. Are there any objections to the adm ssion of
Exhi bit 200? Hearing none. So admtted.

(STAFF' S EXH BI T 200 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDGE HATCHER: The w tness has been tendered.
M. dizer.

MR. CLIZER. Yes. (Good evening or afternoon.

THE WTNESS: Good afternoon.

CROSS- EXAM NATI ON
BY MR CLI ZER

Q | would prefer not to but there was a question
that was deflected to you from M. Lange. So |I'm going
to have to ask you. Do you have a copy of Schedul e BDL-1
in front of you?

A | do, but it is in black and white. So if you
woul d.  Thank you.

Q And | believe, if ny nenory recalls correctly,
this was awhil e ago, the questions concerned data itens
8c3 and 8c4. That would be on the opposite page. And |
believe a question | had posed to Ms. Lange was whet her
or not the proposal set forth by the Conpany would fully

resolve the issue for Staff. And | believe -- | don't
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need to say what she answered. 1'Il just ask you the

same question. Wuld the proposals set forth by the
Conpany for those two conpletely resolve the issues in
your opinion for Staff?

A Resol ve the issues for Staff, which I just want
to make sure which issues. For these two specific ones?

Q Yes.

A So within ny testinony, | do know that M.
Lange did advise to ask nme about these. | would like to
state though within ny testinony | do talk about 2, 3 and
4. Sol'd like to leave it as her answer.

Q Fine. Then in that case just to keep things
novi ng al ong, does the answers to 2, 3 and 4 conpletely

resolve this issue for Staff?

A. Do these answers within this?
Q Yes.
A. No.

Q And is the issue there one related to timng?

A So as Ms. Lange stated, 2 and 3 is in regards
to the customer accounts. W see them | guess as one now
based off of the testinony that's been provided. No. 4
I's the usage, the hourly usage. So your question was are
they resolved at this tinme?

Q | f the Conpany were to nake the cost estinates

necessary to make these deliverable, does that fully
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resolve the issue in Staff's mnd, in your mnd, or are

t here ot her issues outstandi ng?

A. Wth what | do in ny analysis, it would be

resol ved.
MR CLIZER Al right. No further questions.
JUDGE HATCHER: Thank you. And M. Fischer.
MR. FI SCHER: Yes, Judge.
CROSS- EXAM NATI ON
BY MR FI SCHER:

Q Ms. Cox, on page 2 you do talk about -- I'm
sorry. Sure, take your time. | was just going to refer
you to the top of page 2.

A Ckay.

Q There you say you're really addressing data or
what we call the data set 2, 3 and 4. That's the focus
of your testinony, right?

A Correct.

Q Ckay. And each of those three data areas
I ncl udes a subpart discussing service at different
voltages; is that right?

A Yes.

Q And are you seeking data for rate codes that
I ncorporate a voltage elenment |ike, for exanple, the
smal | general service secondary or small general service

primary? 1|s that what you're kind of |ooking for?
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A Well, actually we're looking for this for al

rate classes. Specifically residential is one of the top
priorities for nyself.

Q Even though it doesn't have a specific voltage
element to it?

A Correct.

Q s it true that the Conpany provides billing
determ nants and revenues by bill conponent which would
I ncl ude custoner counts for the test year, the update
period and the true-up by rate code and by voltage?

A So yes, the answer is yes, they do provide it.
However, in the last rate case, the custoner counts that
t hey provided were questionable and had we had that
information for the first and the last of the nonth, we
woul d have known better what those custoners were doing
nonth to nonth. So I don't know if that answers your
questi on.

Q | heard testinmony | think fromthe previous or
maybe it was from Ms. Lange, was it the |ast rate case
where we were maybe four weeks or six weeks slower than

sonebody el se?

A. | believe she testified that it was a nonth.

Q A nont h?

A | believe.

Q And is that -- That's really significant to
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your worKk?

A Yes. The closer we can get to realtine is
definitely significant.
Q Ckay. Are you able to determne switchers with

custonmer accounts you currently receive fromthe Conpany?

A For which class are we tal king about?
Q | think we're tal king about the residentia
cl ass.
A For the residential class, actually in the |ast

rate case | did ask for rate switchers and was advi sed
that that was just too nmuch information to provide.

Q Ckay. On page 9 of your testinony, you provide
I nformation about the custoner rate choice and sw tching
activity that the Conpany has been reporting on in the EW
docket on tinme of use rates?

A Yes.

Q Have you been nonitoring the subsequent updates
on that?

A Trying to, if | have tine.

Q Have you noticed a high nunber of customers or
that there are a high nunber of custoners on the default
peak adjustnent rate?

A. | do see that that is the highest nunber at
this point in tine.

Q Wul d you agree that there are really a snal
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amount of switching that has occurred thus far?

A | would agree thus far. W don't know what
t hese custoners are going to do in the future. Wen you
put seasonality into it, they may be switching if they
know how to work the system

Q |s the sumof interval usage by interval, by
rate code requested in data request set 4 expected to be
used in adjusting the test year revenues or is it for
rate design purposes?

A So the information that's requested is not used
to -- let me maybe if | can just kind of wal k you through
it. Test year is test year. Those are actuals. And
fromthere going forward, we do nmake adjustnents at the
rate code level. | did in the |last case, | nade
adjustments at the rate code |level, but | was not able to
to do weat her normalization, MEIAA or 365 at the rate
code level. | was also not able to | ook at rate
switchers because | wasn't given the data to do so.

Q We did get to the final end of that case though
wth newrates, right?

A W did get to the end based off of the
stipul ati on.

Q | n your testinony, you detailed two data
requests, 69 and 1407

A Yes.
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Q And on page 5 about line 15, you indicate that

both are not sufficient responses; is that right? The
response is directed to Staff to the Conpany's direct
testinony that did not provide any additional details.
Your answer to the question were the responses sufficient
| guess?

A So are you referring to --

Q On line 14.

A So the response that Evergy provided to those
two DR responses?

Q Yes.

A Yes, because they direct me back to their
direct testinony and then also stated that it was not
avail able by the billing cycle. So yes.

Q Go ahead.

A As has been stated, that information to the
best of ny knowl edge is available. It's just the
delivery of that information. And so therefore as a
utility, I would think that they would also want to
utilize that informati on and have that information
avai | abl e.

Q Wul d you agree that Data Requests 69 and 140
are largely repetitive of the two sets of data we tal ked
about, 2 and 3, that was noted on M. Lutz's schedul e?

A Sonmewhat. | would like to bring your attention
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though to it asking in detail of which rate codes that

they could provide. So in the |ast rate case, for
I nstance, we had net netering. That was actually
I ncluded into another rate code. And the ending of the
rate case actually now has those as their separate rate
code. So this is asking nore in detail which rate code,
I f any, can you give us and then it goes on to ask about
billing cycle. |If you're not able to deliver it by rate
code, can you get to bill cycle level, is that an
alternative? W don't know. This is just nerely asking
t he Conpany what can you give us and the response was we
can't.

Q So effectively you're really asking can you
give us nore detail on the answer you gave for 2 and 3?

A By rate code, yes, can you give us information,
whi ch rate codes can you give it to us, which ones can
you not or can you at all. And the response was no.

Q Do those questions ask for data by billing
cycl e?

A Can you -- I'"msorry?

Q Do your 69 and 140, are you asking for data by
billing cycle?

A Yeah. As | just stated, that was an ask to see
If that was available. W're |ooking, you know, as we've

tal ked about throughout this hearing is alternative data.
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Yes, in the real world what | would like is as much data

as | could possibly have to make sure that these billing
determ nants and these rate revenues are correct and that
we're not just nmaking an assunption of it |ooks good,
let's just go wth that.
Q That was an additional thing that wasn't
included in the first -- the sets of data 2 and 3, right?
A You're correct.

MR FISCHER: kay. That's all | have. Thank
you very nuch.

JUDGE HATCHER: Thank you. And it is tinme for
Bench and Conmm ssioner questions. | don't typically |ike
to interrupt witness testinony. W are going to take a
break now. Let's cone back at 3:15. The timng just
works out a little too perfect. W'IIl conme back with M.
Cox for Comm ssioner and Bench questions, recross,
redirect and then our |ast witness, M. Luebbert. Ckay.
We're at recess. 3:15. Thank you.

(A recess was taken.)

JUDGE HATCHER  Thank you all. Tine of recess
havi ng expired and the Judge having arrived late. |
appreci ate your patience. Before we get to Conm ssioner
and bench questions, let's revisit Exhibit 213. | have
had sonme tinme to reflect. [|'d like to hear another round

of argunents to give everyone a chance to weigh in.
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On the table is the adm ssion of Exhibit 213.

It's already been marked. It was previously rejected as
an exhibit. M. dizer made a notion to reconsider which
was denied. The Judge is going to bring up a notion to
reconsi der.

So let's start with -- |I'll start with Staff
and we'll end with M. Fischer. Staff, tell me why
Exhibit 213 should be admtted into evidence.

M5. SCURLOCK: Thank you, Your Honor. At this
stage, the exhibit has been referenced nultiple times. |
think that Staff has made it clear that we at |east are
referencing this exhibit in ternms of |ooking back at the
data that we have received historically conpared to the
data that we are seeking in this case. There were also
subj ects brought up in M. Lutz's surrebuttal that Staff
did not have the ability to rebut because of the timng
of when those issues were brought up, and sone of that
goes to Staff's role in looking at rate structure. And
we believe that that goes back to that 1996 order.

JUDGE HATCHER. M. di zer.

MR. CLIZER. Not to repeat too nmuch what was
just said but the docunent has been referenced nmultiple
times. | think at one point the witness did sonething.
Thi s docunent speaks for itself. | feel like it would be

I nprudent to have the record have this interpretation of
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a docunent w thout the docunent available for the

Conmi ssion to draw its own concl usions based on. As a
final point, I'll just stand on the fact that | believe
the original objection was to rel evance and the standard
for relevance is whether its value is nore probative or
prejudicial. | don't see how this docunent being entered
in the record at this stage is prejudicial to any party
but it clearly has probative val ue.

JUDGE HATCHER. M. Fischer.

MR FISCHER | think originally we objected on
the grounds it could have been added with the Staff's
rebuttal testinony, but Judge, in the spirit of
cooperation, Evergy will withdraw its objection to it.

JUDGE HATCHER: So admitted, Exhibit 213.

Thank you.

(STAFF'S EXH BI T 213 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDGE HATCHER: Let's nove on to Wtness Kim
Cox. We have Conmm ssioner and Bench questions. Are
t here any Conm ssioner questions? Chair Rupp.

CHAI RMAN RUPP: Not a question, it's a conment.
Congratul ati ons on enpl oyee of the nonth --

THE W TNESS: Thank you.

CHAI RVMAN RUPP: -- for February.

THE WTNESS: Thank you.
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CHAI RVAN RUPP:  Just wanted to | et everybody

that didn't know that that you're in the presence of
gr eat ness.

THE W TNESS: Thank you.

JUDGE HATCHER  Thank you, Chairman. Are there
any ot her Conm ssioner or bench questions? Any other
Conmi ssi oner questions? Hearing none. The bench does
have just a couple. Check ny Ilist.

QUESTI ONS
BY JUDGE HATCHER:

Q What additional value is the billing cycle data
when Evergy already provides rate code data for the first
and | ast day of each nonth? Let me repeat that. |If
Evergy already provides rate code data for the first and
| ast day of each nonth, rate code data, what additional
value is the billing cycle data?

A Are you referring to the DR asking if they have
it at bill cycle level or are you wanting to know what
t he value would be getting it on the hourly |evel?

As far as the hourly, |ike others have stated
wth the high differential that we're going to have, for
me to do ny analysis | have to know where that usage is
in order to apply the correct rates. | have to know and
M chael Stahl man when he was di scussi ng weat her

normal i zati on, as of today when he gives ne the weather
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normal i zation factor, | apply that at rate class. And

w th what has been presented today, we're anticipating
custoners hopefully using their electric differently
based of f of what rate plan they're on. And so therefore
in order for me to calculate the revenues, I'mgoing to
need to know where that usage is falling. So at the rate
code level, | hope I'm answering your question. And so
bill cycle level, | haven't given it a great deal of
t hought because it was an alternative to what we
originally asked for and I would need to think about it
In order to actually provide you a concrete answer.

JUDGE HATCHER: Thank you. That was all that |
had. That will take us to recross and redirect.
M. dizer.

MR CLIZER. No questions. Thank you, Your

Honor .
JUDGE HATCHER: M. Fischer.
MR FISCHER: No questions. Thank you.
JUDGE HATCHER: And redirect, Ms. Kerr.
M5. KERR: Yes, | just have a coupl e questions.

REDI RECT EXAM NATI ON
BY M5. KERR
Q I n response to the question the Judge just

asked, it sounded |like the Judge was under the inpression

that you currently receive custonmer accounts by rate code
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for the first and | ast days of each nonth. Currently in

rate cases does Evergy provide those costs for the first
and | ast day of the nonth?

A No, they do not. They give custoner counts for
the custoners that were charged that nonth.

Q Do you know if bill cycle data is used for
weat her normal i zation?

A Yes, it is.

Q And M. Fischer -- never m nd.

M5. KERR. | don't have any other questions.
Thank you.

JUDGE HATCHER: Thank you, Ms. Cox. You are
excused fromthe stand subject to a very short period of
recall. And we'll get our next wtness, M. Luebbert,
which if | double check real quick is our |ast wtness;
Is that correct?

M5. KERR  Yes.

JUDGE HATCHER: After we get done with
M. Luebbert, I'mgoing to go ahead and | et the
Conm ssi oners know that we'll be wapping up just sone
itens after that. But what we wll be addressing is
going to be the exhibits, we have at |east three that |
have notes on. | also want to run through each party's
exhibit Iist to make sure | have everybody's exhibits

that they offered and wanted on the record.
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truth during your testinony?

THE W TNESS: Yes, | do.
M5. KERR: Thank you. It's still after
Good afternoon.
THE W TNESS: Good afternoon.
J LUEBBERT,
as foll ows:
DI RECT EXAM NATI ON

BY M5. KERR

and spell your |ast nane?

posi tion?

desi gn manager.

this proceeding, specifically rebuttal testinony,

Exhi bit No. 2027

Page 427

M. Luebbert, raise your right hand. Do you

solemly swear or affirmthat you will tell the whole

JUDCGE HATCHER  Thank you, sir. Your w tness.

noon.

havi ng been first duly sworn, was exam ned and testified

Q Coul d you pl ease state your nane for the record

A. It's the letter J Luebbert, L-u-e-b-b-e-r-t.

Q And by whom are you enpl oyed and what's your

A | ' m enpl oyed by the Mssouri Public Service

Conm ssion, part of Staff, and | amthe tariff and rate

Q And have you prepared and filed testinony in

t hat

was filed on Decenber 15, 2023, which has been marked as
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A. Yes.

Q And do you have any changes or corrections to
make to that docunent?

A | don't believe so.

Q If | were to ask you the same questions in that
docunment today, would your answers be the sane or
substantially the sane?

A They woul d be substantially the sane.

Q Are those sane answers true and correct to the
best of your know edge and belief?

A Yes.

M5. KERR: And so | offer Exhibit 202 into
evi dence and tender the witness for cross.

JUDCGE HATCHER  Thank you. You've heard the
notion. Are there any objections to the adm ssion of
Exhi bit 202? Hearing none. It's so admtted.

(STAFF'S EXH BI T 202 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDGE HATCHER: W tness has been tendered.

M. dizer.
MR CLIZER. No questions. Thank you, Your

Honor .
JUDGE HATCHER: M. Fischer.
MR. FISCHER: Just briefly, Judge.
CROSS- EXAM NATI ON
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BY MR FI SCHER

Q M. Luebbert, as the nmanager of the tariff and
rate design departnent, do you set the policy objectives
of that departnent?

A Do | set the policy objectives of the
depart nent ?

Q Yes.

A | suppose that | have input, but | wouldn't say
that | would set objectives wi thout input from others.

Q Okay. Well, would you do things like review
and approve the testinony of the people in your
depart nent ?

A Absol utel y.

Q And woul d you review and approve the data
requests that are issued by your departnent in cases
bef ore the Conm ssi on?

A Most of them yes.

Q Did you specifically review the 200 or so that
were issued in this case?

A | reviewed the data requests that were issued
in this case.

Q Okay. Have you specifically directed your
Staff to prepare a distribution study for Evergy?

A | have not specifically individually told Staff

to go and do that, no.
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Q Wul d you have revi ewed and approved t he power

poi nt presentation that Ms. Lange presented to Evergy on

August 9 regarding rate nodernization?

A | did review --
M5. KERR: (Objection. | don't think it was
August 9.
MR FISCHER. [I'msorry. D d | say -- August

28.

THE W TNESS: You're tal ki ng about the power
poi nt presentation that you handed Ms. Lange earlier,
correct?

MR FI SCHER Right.

THE WTNESS: | did review that.

BY MR FlI SCHER

Q Okay. Did you approve that as policy for the
depart nent ?

A | think that power point includes sone
di scl ainer |language. So it was part of a discussion as
part of kind of a collaborative workshop di scussion.

Q Ckay. Would you have reviewed and approved the
filing of the Staff conplaint about this particular case
data col | ection proceedi ng?

A | believe at this point Staff hasn't provided
testinony in the conplaint docket.

Q That's correct.
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A. So | have been involved in some di scussions

about the conplaint.

Q Wul d you have approved it? I'msorry. &
ahead.

A At this point, | think the conplaint was
provi ded by an attorney which I don't have, |'m not
tasked wth.

Q So you woul dn't have necessarily approved that
filing?

A |'ve been involved in the discussion. |
understand why it's being filed, and obviously sone of
the issues that are raised wthin that docket are related
to sone of the dockets that Staff within ny departnent
are involved in.

Q | think all of themare involving your
departnent, right?

M5. KERR |'mgoing to object to this |ine of
questioning. The conplaint is a separate case than this,
and | don't know where we're going with this.

MR FI SCHER: Judge, it involves the sane exact
data, the sanme exact requests that were part of this
case.

M5. KERR® It's not part of this case. It's a
separately docketed case.

JUDGE HATCHER: M. Fischer, if you could
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conti nue, please.
MR FISCHER: Al right.
BY MR FlI SCHER
Q On page 4 of your rebuttal --
JUDGE HATCHER: |'msorry. | apol ogize. M.

Kerr had cut you off and | wanted to hear the rest of
your answer to her objection.

MR FISCHER: Well, ny concern that Staff
conpl aint involves the basic allegations that were made
in this sane data retention case. It also involves
al | egations about the rate nodernization discussions that
have occurred that we were not forthcom ng or that those
need to be ordered -- the Comm ssion needs to order us to
do that. | was just pursuing that, that line. Certainly
they're directly related to this case.

JUDGE HATCHER: Ms. Kerr.

M5. KERR: Evergy is asking the Comm ssion to
order the rate nodernization. W aren't. Staff is not
In this case.

MR FISCHER: Well, Judge, | think the
testinony in this case is that the data is needed to
eval uate not only Evergy's rate nodernization proposals
but also the Staff's, to assist it anyway.

M5. KERR: | think that's a m scharacterization

of the testinony that has been presented so far.
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JUDGE HATCHER: | think the sane testinony has

been characterized a couple different ways and coul d be
Interpreted a couple different ways. |I'mgoing to
overrule the objection for now M. Fischer, let's

qui ckly get to the point.

MR FISCHER: kay. | won't take very |ong

t hen.
BY MR FI SCHER

Q M. Luebbert, you said you knew why that Staff
conplaint was filed. [I'll ask you why was it?

A | think what is included in the conplaint is
ki nd of self-explanatory.

M5. KERR: (Objection. He's asking himto nake
a legal conclusion as to what's in the conplaint and why.

JUDGE HATCHER: | have to say |I'mwth Staff so
far on this side. M. Fischer, do you have a response?

MR FISCHER: | was followng up on his
question. He understood why the Staff had filed that
conpl ai nt..

M5. KERR | think that's still going towards
the legal conclusion as to what the | egal reason was for
filing the conplaint. | don't think this witness is
capabl e of answering that question and the reason why
Staff and its attorneys decide to file a case is

attorney-client privilege.
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JUDGE HATCHER: Yes, I'mgoing to agree with

Staff on this.

MR FISCHER Ckay. |'Il withdrawit. Thank
you, Judge.
BY MR FI SCHER

Q On page 4 of your rebuttal testinony, you
di scuss information asymetry. And on line 20 you state
when the utility, in this case Evergy, indicates that the
data or information cannot be provided because it is not
retained in a manner that can be provided to the
requesting party, this prohibits the other parties to
fully undertake the required analysis; is that right?

A | think that's an accurate reread of ny
t esti nony.

Q Ckay. M. Luebbert, who decides what is the
requi red anal ysis that needs to be perforned?

A | think the answer probably depends on the
context. | think in this question and answer |'mtalking
ki nd of broadly about asynmmetric information and | nean,
this speaks generally to informati on that maybe is
avai l able to the Conpany but not being provided to
anot her stakehol der based on | guess format.

Q Vell, the required analysis that you're
di scussing neans the analysis that a party wants to

perform isn't that right?
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A It probably depends on the context.

Q Let's if -- It's the required anal ysis that
sone party wants to performirrespective of the cost or
the paraneters of creating the data or information;
woul dn't that be true?

A |'msorry. Can you restate your question?
You' re specifically asking about cost of provision of
dat a?

Q | ' mspecifically asking about your testinony
where you say that when a utility, in this case Evergy,

I ndi cates the data or information cannot be provided
because it's not retained in a manner that could be
provided to the requesting party, this prohibits the
other parties to fully undertake and the termis the
required analysis. |'mjust trying to understand what is
that required analysis in this situation?

A So specific to this case, the information that
Staff is |looking for has been described | think very well
by Ms. Lange. Her testinony describes well not only
within the context of this case but her testinony in the
| ast few rate cases has descri bed sone of the
difficulties that she's had in getting information that
woul d be necessary for her to undertake an analysis to
provi de a reasonabl e class cost of service study.

Q And we're talking in a broader context | think
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I n your testinony about the theoretical asymetric versus

symmetric ability of other parties to access the
I nformation available to the utility, right?

A | do think this question and answer is broader
t han that, broader than the context of this case, but |
t hi nk your question kind of narrowed that.

Q It did alittle bit, but et nme broaden it
again. The required analysis in a case nay not have been
anyt hing ordered by the Comm ssion, right?

A There may be things that aren't explicitly
ordered by the Conm ssion that would be required to do a
reasonabl e anal ysis and provide information or a
reasonabl e recommendati on to the Comm ssi on.

Q And a required anal ysis m ght not be rel evant
to the case but sonme party thinks it would be hel pful to
their position; isn't that right?

A | think in the context of this case and the
information that Staff has been seeking Staff's opinion
has been that the information sought is necessary to
provi de reasonabl e recommendations to the Conmmi ssion. |
know that earlier you asked a specific question about
cost and at what cost does that nmaybe becone prohibitive.
| think Ms. Lange testified earlier and within our
position statenents we've provided that our request

wasn't ignoring the cost of being able to get sone of
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this data that's been asked in the past.
Q | appreciate that answer. And |I'mtrying to
understand the symetric versus asymretric issue. Isn't

the cost of creating and producing data and information
for that required analysis that you' re tal ki ng about an
I mportant factor in determ ning whether the data and

I nformation should be produced?

A | do think that the cost of being able to
produce information is an inportant factor, and | think
that is consistent wwth Staff's position in this case.

Q Yeah. And Staff has now concl uded that it
woul d be inprudent to spend 80 to $100 mllion to get
that data in data set nunber 1.

A | don't think that Staff's position has ever
been that it should take 80 to $100 mllion or that we
woul d recomend that the Conm ssion order Evergy to do
t hat .

Q | s there anyone on Staff that has the expertise
to testify about what it would cost to nodify conputer
systens and various systens to obtain that kind of data?

A | don't have -- | don't have a conputer science
degree. Staff has a |lot of enployees with differing
backgrounds and with different expertise. | can't say
Wwth certainty that we don't have sonebody that could

estimate sonme cost of doing sonme dat abase designs or

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

. . Page 438
redesigns, but that isn't the -- | don't know even though

that's sonething that Evergy seens hung up on in this
case and seens to be msinterpreting Staff's position to
t he Conm ssion, that hasn't been the inpetus from Staff's
point of view Staff's been trying to obtain information
that can reasonably be had at a reasonable cost in order
to informseveral different areas, a few of them being
det erm ni ng what appropriate revenue anounts are within
the context of general rate cases, and then trying to
understand pricing differentials that occur within
Evergy's current tariffs and what we assune Evergy may
propose goi ng forward.

Q |s there any place in the Staff's rebuttal that
| should go to find what Staff would view as the cost of
produci ng that information? You didn't put anything in
your rebuttal on that, did you?

A So our rebuttal is responsive to the Conpany's
direct testinony which includes little to no cost
estimates on individual cost conponents.

Q And Staff's testinony doesn't have any at all
right?

A | don't believe that Staff has cost estinmates
included wthin its rebuttal testinony.

Q Thank you. That's the question. Let nme change

roles with you. How would you describe your departnent's
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role in presenting tariff and rate design recommendati ons

in cases before the Conm ssi on?

A How woul d | descri be our role?
Q Yes.
A In presenting tariff and rate design

recommendations in front of the Conmm ssion?

Q Yes.

A That is the role of our departnent.

Q Okay. Let ne ask you nore specific questions
then. Is it your role to evaluate the Conpany's tariff
and rate design proposal s?

A It is.

Q s it your role to recomend inprovenents to
t he Conpany's rate design proposal s?

A It is. AndI'm-- If you're going to continue
W th questioning specific conponents, | do want to add a
caveat that anong other things, yes, it is, because |
don't want it to be Iimted to just that. M/ departnent
deals with a ot of different cases. And I'msure it
shouldn't be a surprise that with a departnent nane
including tariffs and rate design that we get pulled into
a lot of different cases other than just a general rate
case or a tariff filing.

Q Sure. That's for certain. | mssed one of ny

questions and | think it's an inportant one since you've
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been around the Conm ssion a long tine. |Is it your

under st andi ng based upon your years of experience here at
the Comm ssion that public utilities and other parties
are not expected in discovery to perform additional
anal ysis where the data does not exist or where the
anal ysis has not been previously perfornmed?

M5. KERR. (bjection, speculation, calling for
specul ati on.

JUDGE HATCHER. M. Fischer.

MR. FISCHER: |'m not asking for specul ati on.
| ' m aski ng what his experience is at the Comm ssion with
regard to in discovery whether utilities are expected to
do additional analysis or produce data that doesn't
exi st .

JUDCGE HATCHER: | agree. (bjection overrul ed.

THE WTNESS: So | would say that probably one
of the nobst common objections that we see to data
requests fromvarious conpanies is sonething along those
| i nes.
BY MR Fl SCHER:

Q And those are sustai ned?
A | wouldn't say that for the nost part the

objections are -- | don't want to give a nunber. | guess
there are a |lot of data requests within a slurry of cases

that conpanies wll object, kind of provide a bl anket
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objection to we'll use this case as an exanple, nearly

every single data request but then provide sone sort of
answer .

Q Vell, I"'mjust asking nost of the tine
utilities aren't required to produce stuff that doesn't
exist, right?

A So | think this is areally interesting
question. |I'mglad that you asked it. | think this is
part of the reason that we're here today. Wat we're
hearing fromthe Conpany is that you have information
available but it isn't in a format that is useful or that
you can't provide it to Staff.

Q At a reasonabl e cost?

MS. KERR: (Objection, he's testifying.
JUDGE HATCHER |'Il wi thdraw that.
BY MR, FI SCHER

Q Let me ask you this question. In the context
of discovery, not -- The Conm ssion can order the utility
can do a lot of things; but in the context of discovery,
woul dn't you agree that based on what you've seen nost of
the tinme utilities aren't required to produce things that
don't exist?

M5. KERR |'mgoing to object. | think he's
asking for a |l egal conclusion here.

MR FISCHER: There's nothing | egal about it.
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It's just are utilities asked to produce information that

doesn't exist in discovery.

JUDGE HATCHER: | understand that it could be
construed as a |l egal question. However, | know that it
was brought up in the discovery conference and it
certainly has been an underlying issue in this case. |'m
going to go ahead and allowit. As far as M. Luebbert's
opi ni on goes, the Comm ssioners can take that and
interpret that on their own.

THE WTNESS: So | think sonething that is
regul arly becomng an issue is that Staff is asking for
information from 1'll use Evergy as an exanpl e because
we' re here today.

BY MR FlI SCHER

Q | think | asked you a yes or no question on
that. Can you answer it yes or no?

A Coul d you reask the question? |'msorry.

Q Yeah. Rather than have Bev read it back
Isn't it true that in discovery utilities are not
typically asked to produce things that don't exist?

A | think so, for the nost part.

Q Ckay. Thank you. Mving right along. Is it
Staff's role in your opinion to recommend rate design
proposals that are fundanentally different fromthose

proposed by the Conpany?
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M5. KERR: (Objection, relevance.

MR FISCHER: One of the issues in this case is
the role of Staff in presenting rate design proposals and
we' re asking for guidance fromthe Comm ssion on how t hat
should go forward and that goes directly to that
question, Judge.

MR KERR: | think the issues in this case is
whet her Evergy is able to provide the data and how nuch
It's going to cost if they don't have the data, not rate
design. This isn't a rate case.

JUDGE HATCHER: The parties were not able to
agree on the issues. So the Commssion will -- The
Comm ssioners will have to determ ne what the issues are
in the case. R ght now, M. Fischer and Evergy have
presented a question as an issue to the Conm ssion pl ease
gi ve us gui dance on how rate --

MR FI SCHER:  Desi gn.

JUDGE HATCHER: -- design should be noving
forward. | paraphrase terribly. 1In order to allow
Evergy to develop that issue wth testinony and evi dence,
|'mgoing to allow the question while acknow edgi ng t hat
this may never end up being an issue in this case.

MS. KERR:  Under st and.

JUDGE HATCHER: M. Fischer, go ahead.

BY MR FlI SCHER
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Q | think the question was is it the Staff's role

I n your opinion to recomend rate design proposals that
are fundanentally different fromthose proposed by the
Conpany?

A So within the context of a general rate case,
Staff conducts an i ndependent audit, proposes that we
file direct testinony proposing what our recommended
| evel of rate increase is, as well as providing direct
testinony based on class cost of service and rate design.
The other intervenors within the rate cases that |'ve
been a part of have included recommendations on rate
design that aren't necessarily exactly tied to what the
Conpany has proposed. | don't think that recommendi ng --
maki ng recommendati ons on rate design that may be
I ndependent of exactly what Evergy is proposing is
anyt hi ng new.

Q Wul d you agree that it's not the role of the
Staff to manage the business of the public utility?

M5. KERR: (Objection, relevance.
JUDGE HATCHER. M. Fischer.
MR. FISCHER: It's the sanme topic, Judge, the
role of the Staff in presenting rate design testinony.
| f you recall in nmy opening, | did nake a point of that.
JUDGE HATCHER: Yes, but this question is about

managi ng t he busi ness.
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MR. FISCHER: Correct. |It's the role of the

Staff is what I"'masking is the role of the Staff to
manage t he busi ness.

JUDGE HATCHER: |I'mgoing to side with Ms. Kerr
on this. This does seemto go at |east a toe over the
l'ine there.

BY MR FlI SCHER

Q When you' re nmaki ng recomrendations to the
Conmi ssion that are fundanentally different fromthe
Conpany on rate design, how do you decide that it's not
stepping into the role of managenent of the utility?

M5. KERR: (Objection. | think it's the sane
question, just asked a different way. Object as
rel evance.

JUDGE HATCHER: |'ve got to say because of the
rewording I now see the question in a slightly different
light. M. Fischer, can you respond to the objection?

MR FI SCHER: Your Honor, one of the issues is
at what point does the Staff have the ability to nake
| ndependent recomendations to the Conm ssion that
require the utility to create and do analysis in order to
make those recomendations. That's the fundanental
reason that in sonme instances the utility woul d be asked
to do analysis and prepare data that doesn't exist so

that they can make an i ndependent recommendation. That's
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where this is going.

JUDGE HATCHER: [I'mfollowng all that. But
you tied it to business practices and that's where |I'mon
the fence because on the one hand | could see in Evergy's
favor ruling on this because at sone point comng up wth
a rate design mght get to that high | evel of nmanaging a
busi ness, which nakes ne regret ny previous ruling, but
on the other hand | don't know that's really where you're
goi ng.

MR FISCHER: If it's not clear to the Judge,
"Il nove along. W can nove this al ong.

JUDGE HATCHER: Ckay. Thank you.

BY MR Fl SCHER

Q Let ne go to sonme other roles of the Staff. |Is
It the role of the Comm ssion Staff to be fair, objective
and unbi ased i n your opinion?

A | think that Conm ssion Staff does strive to be
fair, objective and unbiased. | do think that there are
times that we are provided direction that we need to
provi de an assessnent on with kind of in certain |ight,
but generally those are three things that we do strive
for.

Q s it the role of the Comm ssion Staff to be as
strong and aggressive protector of the ratepayer

I nt erests.
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JUDGE HATCHER: Yeah --

M5. KERR: (Objection. Were are we going?
Rel evance. \Were are we going with this?

JUDGE HATCHER: Ckay. Your objection is
rel evance.

M5. KERR. And | egal concl usion.

JUDGE HATCHER: M. Fischer, response.

MR FISCHER: Again, it's going to the role of
the Staff in presenting testinony in front of the
Comm ssion on rate design and the requirenent to have the
utility prepare an analysis and create data that doesn't
exist. |I'mjust asking what is his view as the director
of the tariff division, what is his view of the role of
Staff here. That's what |'m asking.

JUDGE HATCHER: | don't think that was the
question asked though.
BY MR FI SCHER

Q s it the role of the Comm ssion Staff to be a

strong and aggressive protector of the ratepayer
I nterests?

JUDGE HATCHER A strong and protective?

M5. KERR. | also object as it being vague.

JUDGE HATCHER: | was going to go with vague.

M5. KERR. |'mnot exactly sure what he's

aski ng.
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BY MR FlI SCHER

Q Let ne ask sonething nore specific then, Judge.
|"'msorry if |I'm being vague. From your perspective, is
It the role of the Commssion Staff to present a case
that's intended to keep the rates of residenti al
custoners as | ow as reasonably possible within the
confines of the | aw?

M5. KERR: Objection. ['lIl withdraw that.

JUDGE HATCHER: M. Luebbert.

THE W TNESS: Your question is -- | guess could
you restate your question. | was witing and |'m not
sure that | got all of it.

BY MR Fl SCHER

Q From your perspective as the departnent head,
Is it the role of the Conm ssion Staff to present a case
that's intended to keep the rates of the residential

consuners as | ow as reasonably possible in the confines

of the | aw?
A | don't think that is necessarily their role.
Q s it the role of the Comm ssion Staff to nake

reconmendations in a rate case that are designed to keep
the public utility financially healthy?

A It's the role of Comm ssion Staff to provide
recomnmendati ons that are reasonabl e based on facts and

information that are available. [In this case we're
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tal king about information that isn't available and is

making it difficult for us to nake recommendati ons on the
reasonability of what the studies are or what the rate
differentials are. That's really why we're here. W're
trying to get sone sort of -- trying to get sone
information that will give sonme sort of clarity on sone
of those rate differentials and then maki ng sure that we
can have information available to us during the next rate
case or a rate case a year fromnow or two years from now
that allows us to do studies to nake sure that we are
maki ng adjustnents that are in line with what the data
tells us.

Q Do you disagree that it's the role of the Staff
to make recommendations in rate cases that are designed
to keep the public utility financially healthy?

A | don't disagree with that, no.

Q Ckay. Wen you're nmaki ng those
recommendati ons, do you try to have your depart nent
follow policies that were established by the
Conmi ssi oners through previous orders?

M5. KERR: (Objection, vague, relevance. Wat
does he nmean by policy? Were are we going with this?
There's so nuch.

JUDGE HATCHER: Thank you, Ms. Kerr. The

objection that | heard was rel evance and vagueness.
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M. Fischer.

MR FISCHER: | think the question is pretty
specific; but if you don't want ne to ask it, [|'Il|
W thdraw it.

JUDGE HATCHER |' m not saying anything. They
obj ect ed.

MR FISCHER: | think it's quite specific.

JUDGE HATCHER: (Okay. And the question was do
you follow that policies interpreting those from previous
Comm ssi on deci sions?

MR FISCHER: That's correct.

M5. KERR: \What does he nmean by policy.

JUDGE HATCHER: Can you clarify policy or
reword the question?

BY MR FI SCHER

Q When the Conm ssion issues an order, do you try
to followit?

A Staff does follow Comm ssion orders, yes. W
also try to bring to the Conm ssion's attention when
conpani es may not follow those orders.

Q How woul d you deci de when Staff shoul d advocate
a position that differs substantially froma past order?

M5. KERR: (nbjection. Asking for specul ation
and for himto nmake a decision on what Staff would do

generally. He can't nake a decision on that. |It's
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asking for himto nmake a concl usion, |egal conclusion.

MR FI SCHER: Judge, this is the manager of the
tariff and rate design departnment. He | think at | east
has a role in setting the objectives of the Departnent.
| ' m aski ng whenever they decide to advocate sonething
that is different fromthe policies that m ght have been
established in a previous order, how do they decide to do
t hat .

JUDGE HATCHER: |'m going to need an exanpl e.
BY MR FI SCHER

Q Ckay. For exanple, if you have a Conm ssion
that's issued a rate design order that has residential,
smal | general, large general and industrial classes, if
you were going to nmake a decision to get rid of the
custoner classes, what woul d cause you to do sonething
li ke that?

A So Staff wouldn't be able to just renove those

class distinctions in and of itself.

Q Wuld Staff --

A The Conpany --

Q |"'msorry. | didn't mean to interrupt.

A No, and I"'msorry, | didn't nean to cut off

your question.
Q For exanple, if the Staff recomended a

conti nuous rate design proposal, which is different from
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what we have today, what would cause you to nmake a

decision to recommend that kind of a proposal as a path
to the future?
A So --
M5. KERR: Are we tal king hypot heticals here?
MR FISCHER: The question is on the table.
JUDGE HATCHER: | know. And there's -- |s that

an objection?

M5. KERR: Sure, yes. | nean, if it's just
hypot hetical, are these -- My objection wll be facts not
I n evidence.

JUDGE HATCHER: | have occasionally hel ped

various parties with questions in the interest of getting
information to the Comm ssioners. |I'mgoing to try that
now W t hout unduly inposing hopefully. So M. Fischer,

if I get it wong, speak up. Counsel, feel free to

obj ect or speak up. | think the question is when or how
did Staff decide to nove to rate nodernization or start
rate noderni zation. |s that where we're going?

MR FISCHER: That's a fair question, Judge,
yes. That's a good road map for a path forward on this
question, yes.

MR CLIZER |I'msorry. Just really quick on
t he question that you just posed is the Comm ssion

presupposing that Staff has nade a determ nation on how
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to proceed at this stage?

JUDGE HATCHER: Yeah, |'mstruggling with the
wor di ng, because M. Cizer is right, ny question does
that. | don't want to presuppose that, which I think is
where | think a |ot of the objections were comng on the
question and I'mtrying to help out so we can just get
t he question. Maybe what caused Staff to feel that a
prior ratenmaking scenario shoul d be updated.

MR. FISCHER: | think, Judge, you asked ne to
give an exanple. The exanple that | was asking was if we
have a current existing rate structure, what woul d cause
Staff to decide to go to a continuous rate structure
proposal .

JUDGE HATCHER |Is this a continuous rate
structure proposal ?

MR FISCHER: It's in the rate nodernization
pl an.

M5. KERR: That's not in evidence.

JUDCGE HATCHER. We're tal king about the data
requests. Wile rate nodernization is certainly maybe a
portion and it mght be driving sone of this, |I'm not

sure that that particular question is going to be

rel evant.
MR FISCHER: | will wthdraw the questi on,
Judge. To nove this thing along, | think |I've asked the
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questions | need to ask | guess.

BY MR FlI SCHER

Q As an engi neer, M. Luebbert, one |ast
question, you understand that creating and produci ng data
in a conplex informati on system may not be just as easy
as pressing a button or hiring a new conputer programer,
right?

A That's certainly possible.

MR. FISCHER: That's all | have, Judge. |'m
sorry to bel abor the cross here.

JUDGE HATCHER: That's okay. Thank you, M.
Fischer. That will take us to Conm ssion questions. Are
t here any Conm ssioner questions for M. Luebbert? Gve
a second for those on WbEx. Hearing none. The
Conmi ssion -- the Bench does have just one.

QUESTI ONS

BY JUDCGE HATCHER:

Q I'mreferencing page 4.

A O ny testinony?

Q O your rebuttal, yes. Your testinony had
recommended that the Conm ssion order Evergy that Evergy
ensure access to actual hourly custoner |oad data by rate
code and ensure access to accurate custoner counts by
rate code and that that access would, if it was tinely,

woul d avoid nonths of regulatory |ag when processing rate
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cases. Here's ny question. Wuld Evergy providing that

I nformation through nonthly non-case rel ated subm ssions
into EFIS? |If Evergy filed the information that you
asked for in a nonthly non-case related subm ssions into

EFIS, would that elimnate that issue?

A So | guess | want to, if | can, just clarify a
little bit. The list of itens -- | was trying to read
page 4 and see. | think they're maybe on anot her page

but it didn't sound like it was msquoted or anything. |
t hi nk Evergy brought up this concept at some point that,
you know, Staff may be seeking kind of like this
unt et hered access to their systens. That's really not
what we're |ooking for. Wth some of the custonmer and
usage information, M. Lange tal ked about it. | think
Ms. Cox also tal ked about it. W really need that
information within the context of general rate cases, but
It happens nmultiple tines within the context of those
cases. So Evergy typically sets a test year, Staff wl
usual | y recomend an update period which kind of gets
information nore current. ldeally we'd |like to get that
i nformation as current as we can while also providing us
with tine to be able to do our anal ysis, nmake our
recommendati ons, discuss internally, have testinony
drafted and reviewed. So kind of the ability to get that

information up to date in a relatively short amount of
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time would be inportant or at |east would reduce sone of

that lag going forward because it would allow us to push
our update period further in tinme or closer to realtine.

Sonme of that information is also needed for the
true-up period. Having that true-up period -- Having the
information for the true-up period in a shorter tine
frame woul d al so be hel pful

| think | brought up a couple other instances
where sonme of this information, and maybe Ms. Lange does
too, but within the context of sonme of the MElAA filings,
this may be hel pful information as well. It isn't
sonething that | necessarily think Staff needs or wants
nmonthly every single month fromnow until the end of tine
or sonething. But we do need the information and it
needs to be able to be provided in a tinely fashion. So
that when |'mtal king about that information, |'m
specifically tal ki ng about custonmer count, custonmer usage
by hour, that type of information. Sone of the
information that's included I think as we were talking
about it | know there's been, I'mtrying to nmake that
clarification, but in the termreferenced, termone
referenced in the Stipulation and Agreenent, sone of that
I nformati on obviously doesn't need to be provided nonthly
but, and | think Ms. Lange tal ks about the inportance of

being able to go and | ook at what that cost information
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| ooks |i ke over tinme, and the fact that sone of that data

has not been updated in a very long tinme and we're just
due to do so.
|'msorry. Did | -- Does that answer your
question?
Q Yes, thank you
A | think the short answer is we woul dn't
necessarily have to have it nonthly. W need the

information relatively quickly in time periods that we do

need it.
Q In the interest of finding common ground, |
just want to clarify tineliness. | thought that the

testinony established that 18 nonths back fromthe

begi nning of a rate case is when the data that you get
usual ly starts and that's why by the tine we get to the
rate case it was untinely. |Is that a fair statenent?

A | think that when you're tal king about the 18
nont hs back, | think -- thinking of the |ast few Evergy
cases that |'ve been involved in, | think, test years
that are roughly kind of on a six-nonth lag from when
they file, | think that is roughly accurate. W have had
I ssues getting information for update periods and that is
not sonething that probably has a |lot of testinony in
front of the Conm ssion because generally sone of those

di scussions are occurring wthin the context of trying to
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set the procedural schedule and so as we're doing that

we're trying to look at what is the date that you can
reasonably provide us information for nonth X and t hat
nmonth X may need to shift in order to allowus tinme to
review and provide recommendations for that update
peri od.

Q And |'msorry. | should have just asked what |
meant to ask. Qut of the tineliness discussion, am |l
hearing correctly that noving the data fromEvergy up a
couple nonths is the tineliness issue? Instead of 18

nmonths, if it was 16 or 15, the sane wth the update

period, if it was just -- are we talking just a little
sooner ?

A. | --

Q | don't want to put you on the spot to pick a
nunber. |I'mtrying to see if there was sone --

A | do think that the availability for

information that is closer to the tinme of our direct
filing has been nore difficult or I guess the data has
been staler, I'"'mnot sure if that's a term nore stale,
wth Evergy in the past few rate cases than other
conpani es have been able to provide.

JUDGE HATCHER: Ckay. Thank you. That's all

the questions | have. | have taken too long. | wll ask
again if any Conmm ssioner questions -- if any
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Comm ssi oners have any questl ons. It is *6 to unnute for

Comm ssi oners on WbEx. Hearing none. W'Il|l go back to
recross-examnation. M. dizer
MR CLIZER  Very quickly.
RECRCSS- EXAM NATI ON

BY MR CLI ZER

Q You were asked a question regardi ng page 4 of
your testinony, lines 5 through | think 7 roughly.
Specifically you were asked about whether the access to
actual hourly custoner |oad data by rate code and then
accurate custoner counts by rate code that was just
occurred. Do you recall that discussion?

A | do.

Q Woul d you agree with ne that a conpany that had
AM depl oynent should be able to achieve actual hourly
custoner | oad data by rate code?

A | would expect that to be the case, yeah. That
Is -- One of the benefits that have been touted for AM
Is the ability to have this hourly information. | do
know that, you know, Evergy has obviously had their AM
neters in place longer than the other utilities or at
| east the electric utilities within the state. | know
that they've tal ked about sone of the capabilities that
coul d happen with the AM for quite sonme tine wthin the

rate cases that |'ve been a part of.
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Q And | apologi ze. Just for the sake of the

record, | knowit was addressed earlier, AM we are both
di scussi ng, advanced netering infrastructure, correct?

A Correct.

Q Again just to reiterate one nore tine. The
accurate custonmer counts by rate code, that is also
I nformation that you would agree with ne a conpany t hat
has nmade substantial AM investnents should be capabl e of
generating with relative ease?

A | would certainly hope so. | would think that
that's information that the Conpany woul d want to keep as
wel | .

Q Again just for the sake of the record, | think
you m ght have nentioned this earlier, you would agree
wth ne that Evergy has substantially conpleted its AM
depl oynment for residential custoners?

A | believe so.

MR CLIZER. No further questions. Thank you.
JUDGE HATCHER  And t he Conpany.

MR FI SCHER: No thank you.

JUDGE HATCHER  And redirect.

M5. KERR: Yes, | just have a few questions.
Thank you.
REDI RECT EXAM NATI ON
BY M5. KERR
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Q M. Fischer asked if it's Staff's role to

evaluate tariff rate design. Do sone of our departnents
cover sonme other tariffs?

A | s the question are there other departnents
that cover other tariffs, yes, there are.

Q So you're not doing all the tariffs?

A No, we're not.

Q kay. And you were al so asked about doing
analysis. Is it your experience that different utilities
have different views on what constitutes anal ysis?

A Absol utel y.

Q Coul d you expand on that?

A Yeah. So one of the issues when we're tal king
about some of the data requests, one of the issues that
we've run into at least in recent history and maybe this
has been the case that |'mnot aware of in the past but
In recent history what we've had are these objections to
data requests fromthe Conpany saying that would require
us to do additional analysis. | touch on this alittle
bit in ny testinony, but to the extent that it would
requi re sonebody at Evergy to do sonething to get
information isn't exactly the sane as creation of data,
right. So when Evergy is talking about the fact that
information is available but they just can't give it to

us or they won't give us the information because they say
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It's not in a useful format, that can be problematic.

Especially when we're tal king about sone of the hourly

I nformation that we expect to be avail able and when we
hear fromother utilities that this information is going
to be available or they're not really sure why we

woul dn't think it would be, that beconmes problematic. So
| talk about within ny testinony the potential for -- or

| guess a risk of utility kind of setting up barriers
that withhold information, that's sonmething that we

obvi ously don't want to have as an issue goi ng forward.

Q And you had those issues with Evergy in this
case. Did you run into sone of those issues with this
case?

A | think in this case the issue that we had with
the DR responses nost of the tine was referencing back to
their direct testinony that included very little, if any,
I nformation, especially around the costing. W've had
the issue that |'ve described in past cases though.

Q And you were discussing data availability
versus deliverability and whether that was requiring a
utility to, quote, produce information that doesn't
exist. |s asking for delivery of information asking for
Information that doesn't exist?

A | don't believe so, no.

Q So what would --
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A Specifically -- So within the context of a rate
case -- Well, we've been told that Evergy is doing sone,

| don't want to use the wong phrase, but | want to say
data cleanup for filing its direct case. And then when
we' ve asked for essentially the same information for the
update period, we've had pushback stating that that would
require additional analysis that they weren't willing to
do. Now, the result has been that the Conpany in sone

I nstances has done that analysis for thenselves but only
to the extent that they wanted to respond to Staff. And
so they do the analysis -- They refuse to give us the
information that we request but they'll do an anal ysis
very simlar to what we've asked for or very simlar to
what they've done for their test year in order to respond
to our direct or our rebuttal testinony. That's a
barrier that really shouldn't be in place.

Q kay. In the context of an update period, is a
nonth a long tine and how so, if it is?

A A nmonth can be a long tinme. Especially
depending on the timng. So when you're |ooking at sone
of the differences within rate structures, there are
differences in the rates that occur wthin a season. And
to the extent that that nonth pushes into a season, that
can make a difference. What we're looking at for this

next rate case, a nonth neans anot her nonth of
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information with custoners that have been served under

the new higher differential tinme of use rates.

From what | understand fromthe data request
responses and sonme of the testinony in the hearing room
over the last couple of days, Evergy's upcomng rate
case, their test year is unlikely to have any infornmation
regardi ng custoners being served on this higher
differential. To the extent that we don't get
I nformation within our update period for that transition,
that starts to becone -- basically that entire issue
becones a true-up issue. That's problematic because the
timng becones nuch shorter and just the |evel of the
amount of tine that we have to review and devel op
positions and provide the Comm ssion with recommendati ons
in that case makes it nmuch nore difficult. So the short
answer | think is yes, a nonth can nake a | ot of
di fference. Two nonths can nake even nore difference
when we're tal king about a transition tinme period |like
we're in right nowwth a conpany that's expecting to
file a rate case any day.

Q And you were asked whether Staff made a cost
reconmendation in regards to the data requested. Does
Staff have the information regarding Evergy's systens to
even begin a cost study?

A We don't. The purpose of -- Well, one of the
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reasons that we are here today is that we were asking for

-- we signed a Stipulation and Agreement with the
Conpany. We're trying to get an idea of what sone of
these cost estimates were. \Wat we thought we'd get in
direct testinony fromthe Conpany were breakouts of
here's what it will cost for conponent X, Y and Z,
conponent A, B and C are far too costly, and the accounts
haven't changed that nmuch so maybe it doesn't nmke sense
to do a deep dive analysis on that. Wat we got is the
entirety of stipulation provision 1, a very high |evel
estimate of what it would cost to redo their entire
system according to them and the Conpany basically saying
that's what Staff wanted in the first place. That's not
t he case.

Q Now, under Section 393.140(1), the Comm ssion
has the power to require utilities to, quote, prescribe
the formof every schedule and fromtine to tine
prescribe or order such changes in the form--

THE COURT REPORTER |I'msorry. In the form
what ?

M5. KERR. Let nme try to paraphrase that.
BY M5. KERR

Q It mght just be easier if | provide the
statute to the witness and just ask ny question. If |

can approach. Looking at that statute, why would Staff
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recormend a different rate design than the Conpany and

how | guess -- how does nore than one independent study
or recomendati on benefit the ultimte decision in this
case?

MR CLIZER: Before the answer, pardon,
mssed it. Wich statute is this?

JUDGE HATCHER:  393. 140. 11.

MR. CLIZER. Pl ease continue. Sorry for the
I nterruption.

THE WTNESS: Do you mind if | read this really

qui ck?

MS. KERR  Sure. Go ahead.

THE WTNESS: GCkay. And your question was --
BY M5. KERR

Q Wiy woul d Staff recommend a different rate
design than the Conpany. How does nore than one
I ndependent study or recommendation benefit the ultimte
decision in this case?

A Sure. So | nean, | think an inportant function
of Staff is providing the Conm ssion with an i ndependent
review R ght. And so to the extent that rates are --
iIf a-- If arate design by the Conpany isn't based on
cost causation, it's probably a good idea to have an
I ndependent option to |look at that m ght provide that as

an option for the Comm ssion to order.
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M5. KERR. | don't have any other questions.

Thank you.

JUDGE HATCHER: Thank you. That ends redirect.
That ends our witnesses. M. Luebbert, you are excused
and you are not subject to recall. Thank you.

THE WTNESS: Thank you. |It's one benefit of
goi ng | ast.

JUDGE HATCHER:  Conmi ssi oners, for your
information we're going to, ne and the counsel are going
to stay on the record and finish up sone details here.

It will take about five or ten m nutes. The substantive
part of the hearing is over. Chairnman Rupp.

CHAI RVMAN RUPP:  Thank you, Judge. Appreciate
everybody's tinme. What |'mgoing to say nowis the
opi nion of Scott Rupp, individual Conm ssioner, not
representing the Conm ssion or any ot her Comm ssioners.
But frommny standpoint, the entirety of the |ast two days
has been poor comunication. This is now the second
hearing that we've had in the |ast couple nonths or nonth
or two that the result of why we are here is because of
poor conmmuni cati on.

| think of the manhours, the tine, the effort,
t he noney spent on these hearings. You all, I'mtalking
to the Conpany and the Staff, you have better information

and better data than the Comm ssioners do. W wll make
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this decision, but it's Iike asking Congress to figure

out a local zoning issue. W don't have as nuch
closeness to it as you guys. W will have to nake this
deci si on on what happens unless the parties can get
toget her and cone up with sone type of a path forward,
sone type of settlenent or sonething, because you can
always roll the dice and just see howit's going to turn
out and what we're going to cone down on.

| highly encourage you since you have better
information than we do to try to figure out a path
forward. Again, that's just ny personal comments. Thank
you, Judge. Appreciate it.

JUDGE HATCHER  Thank you, Chairman. Ckay.
Let's get started. First, M. Lange, ny apologies to
you. | cane down on you a little too hard. During your
testinony | thought that | had, speaking of
m scommuni cations, | thought your testinony had changed

and differed and |I obviously msheard. M apol ogi es.

Let's get to exhibits. I'mgoing to first read
off, we have four pending exhibits that are -- we have
four pending exhibits. 1'mgoing to talk about the first

two. These are going to be the late-filed exhibits
unless | get no objections here. |'mnot pushing for no
objections. |I'mjust letting you know that these two

woul d fall under that category. First is Exhibit 219,

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

. . . .. Page 469
which is in nmy hand. This is the Conm ssion requested

Attachment Ato the notion to conpel. Are there any
objections to the adm ssion of Exhibit 219 which the
Conmi ssion requested, it is Staff's nunber, of Attachment
A?

MR. FISCHER: No objection, Judge.

JUDGE HATCHER: Excellent. No objection. So
adm tted.

(STAFF'S EXH BI T 219 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDGE HATCHER: Exhibit 6 is the Conpany's
errata sheet filed last night well before their deadline
of eight o' clock this norning for M. Lutz's testinony.
First, has counsel had an opportunity to be on EFIS to
| ook at purported Exhibit 67

MR. CLIZER  Yes.

JUDGE HATCHER: Any obj ections?

MR CLIZER | defer to Staff. Start. o
ahead.

M5. KERR: Well, Staff still believes this is
| nproper surrebuttal but, you know, | think it's better
to have the information than not have the information.

So we'll wi thdraw our objection but, you know, still want
to say that it is inproper surrebuttal. | guess | stil

want to have that on the record.
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JUDGE HATCHER: | believe your nmessage has been

hear d.

MR CLIZER | amtorn because | would al so
like to maintain the objection because | think it's
| nproper, but for the sane reasons I'mwlling to concede
on the point but I would echo Staff's comments.

JUDGE HATCHER: | applaud you for both taking
the higher road. Exhibit admtted.

(COVPANY' S EXH BIT 6 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDGE HATCHER: Gosh darn it. | keep
m splacing my stickies. GCkay. Exhibit 206, which is M.
Lange's direct testinony fromprevious Rate Case 0129 and
0130. W& were holding that exhibit because what was
offered by Staff was the entirety of Ms. Lange's direct
testinony. | believe the question, | don't knowif it
was an objection, but | believe the question that caused
us to just put a pause on this was do we want all of the
pages included in this exhibit, or only the 61 to 64, or
only the I think it was a class cost of study section
t hat preceded part of that.

|'mgoing to start with M. Fischer first. Do

you have any updated comments on Exhibit 2067

MR. FISCHER. | don't have any real updated
coments. | would still suggest that we have an excer pt
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that relates directly to this case, the cost of service

st udy.

JUDGE HATCHER: | do Ii ke a good excerpt.
M. dizer.

MR CLIZER | hate to be the problemchild,
but ny preference would be to have the conpl ete docunent
under the rule of conpleteness. M rationale for that is
sinply that | don't want any party to cite to sonething
out of context, and | just don't see what the prejudicial
val ue of having the whol e docunent is froman evidentiary
standpoint or froma cost standpoint for the Conm ssion
for that matter. | don't have a strong opinion on this,
but it's easier when you have the full context to nake
sure nothing can be msread. That's ny personal opinion.

JUDGE HATCHER: | can share ny concern. M
concern was we're only tal king about page 61 to 64. That
was the request. But then we had testinony saying this
class cost of service discussion played into that. |I'm
now a little bit nore inclined to let the whol e shebang
I n.

M5. SCURLOCK: Your Honor, we actually did
refer to nore than just that. That particular portion is
what is the highlight of this case. | wll say that I
believe that there is nore in the testinony in regards to

this case and | wll echo M. Cdizer that for the sake of

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo 0o b~ w N P

N I N N I T S T S R e N e N T o
o A W N P O © O N O o M W N B O

Evidentiary Hearing January 31, 2024

. : : : : . Page 472
elimnating context in sonme way | think it's beneficial

to have the entirety of the testinony in the record.

JUDGE HATCHER: My ot her concern is that
there's going to be a citation to a portion of M.
Lange's testinony froma prior rate case that we never
di scussed in this room

MR CLIZER Mght | offer a solution?

M5. SCURLOCK: | think if sonehow sonething is
cited in a brief that sonmeone has an opposition to, they
could certainly file a notion to strike. | mean, |'m not
trying to delay the case, but | nean, | can tell you that
we don't intend to cite to el enents.

JUDGE HATCHER  Thank you. Anything el se?
Excellent. |f Evergy had an objection, it is overruled.
Exhibit 206 is admtted onto the record.

M5. KERR Inits entirety?

JUDGE HATCHER: In its entirety, yes.

(STAFF' S EXH BI T 206 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD.)

JUDGE HATCHER  Exhibits 3 and 4 | believe were
M. Lutz's, yes. W were holding those until 9:05 this
nmorning to allow everyone to | ook at Exhibit 6 which is
the correction. Are there any objections to the
adm ssion of 3 and 4, M. Lutz's direct and surrebuttal ?

MR FISCHER. | didn't catch that.
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MR CLIZER Staff is trying to say it wants to

maintain its existing notion to strike for the purpose of
the record | think is what the point is even though it
was overrul ed.

JUDGE HATCHER: Mdtion to strike of his
speci fic.

MR. CLIZER. Yes. You had previously ruled on
it, but they're maintaining it for the sake of the record
| think is what they're doing.

JUDGE HATCHER: Do you want to make your
noti on?

M5. KERR. | woul d suggest taking up the notion
to strike with the case but otherwise. Wth that
objection -- or wth that notion, | would.

JUDGE HATCHER: This was your notion to strike
all of Riley's testinony and instances of M. Lutz?

M5. KERR  Yes.

MR FI SCHER: Judge, it was ny understanding
you had ruled on that.

JUDGE HATCHER: Are you preserving it for?

MR CLIZER. For the love of God. ['Il renew
Staff's notion to strike at the OPC because | want it on
the record in the very small chance that | feel | need to
bring an appeal. For the sake of the record, | renew the

notion to strike.
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JUDGE HATCHER: Ckay. | want to nake sure that

OPC, you are --

MR. CLIZER. VWhatever the original filed notion
to strike, the OPC joins it.

MR FISCHER: On behalf of the Conpany again, |
wi |l object to that and suggest that it should not be
approved.

JUDGE HATCHER: Thank you. Are you going to
get what you need if | rule on that now?

MR. FI SCHER  Yes.

JUDGE HATCHER: |'m going to stay consi stent
with the ruling given at the beginning of the case. M.
Lutz's couple sentences are -- the objectionis -- the
notion to strike those couple sentences is denied as they
asked a question and the Conm ssioners can interpret that
as they will even though one of those questions was
seeking advice. On M. Riley's testinony that the
objection was that it was not part of the underlying case
in chief of the Conpany and ny ruling found that | was
not persuaded by Staff's argunent and it was -- the
notion to strike was deni ed.

M5. KERR 1'd like to preserve that as well.
Never m nd.

JUDGE HATCHER: (Ckay. Exhibits 3 and 4 are

admtted onto the hearing record.
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(COVWPANY' S EXHI BI TS 3 AND 4 WERE RECEI VED | NTO

EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE HATCHER: (Okay. One whole stickie is
done. I'mgoing to go through now the parties' exhibit
lists. | just am doubl e checking to make sure that al
of your exhibits have been appropriately entered or ruled
on. Let's start with the Conpany. | have Exhibits 1
through 7. 1 through 5 were presubmtted. 6 is the Lutz
errata sheet. 7 is the rate nodernization presentation.
Al of those have been admtted. |1'mlooking to see if
anyone di sagrees. | hear none.

|'mgoing to go with OPC, because their list is
shorter. 300 for Dr. Marke, 301 for DR 1, 302 for DR 2,
303 for DR 3, 304C for DR 2000. Note under the
Conmi ssion rules we will have a blank public and Exhibit
305 the Conmm ssion response that was filed in
EW 2017-0245. Yes. M. dizer.

MR CLIZER. Really quick. You had previously
I ndicated that you did want the OPC to update 300 to

renmove the confidential designators. You had nentioned

at the tine that an email was sufficient. | am prepared
to late file. Judging by your gesture, | indicate that |
amstill supposed to email it to you. |[Is that accurate?
JUDGE HATCHER: |'mgoing to | ook to the other
parties. | amsatisfied sinply receiving an email from
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M. Cizer with the confidential designations renoved

fromDr. Marke's testinony. Wuld any other party like
to | ook at that, because it is going to be a substitute.

MR FISCHER: | woul d appreciate receiving a
copy. | don't need to see it ahead of tine if that's al
t hey do.

MS. KERR: That's fine.

MR CLIZER | will email it to all parties as
a matter of course. Thank you.

JUDCGE HATCHER: Excellent. Thank you. Staff
exhibit list. I1'mjust going to go through one at a
time. 200 is a rebuttal of Cox. 201 is the public,
there's no confidential version. And 201 is the public
version of Lange rebuttal. [|'mgoing to stop here. M.
Kerr, can you follow the sane exanple for emailing the
non-confidential, you know, watermark stuff renoved?
Thank you. 202, Luebbert rebuttal. 203, Stahl man
rebuttal. Here are the ones introduced during the
hearing: 204 is a stipulation -- oh, that's the
stipulation and requested data. | don't know short hand.
205 is DR 0250.1. 206 is the full Lange direct fromFile
No. 0129 and 0130. 207 is DR 0176. 208 is DR 177. 209
Is DR 197. 210 is DR 213. 211 is the rebuttal also
mar ked as Exhibit 50. 212 are tariff sheets. 213 is the

order approving Stipulation and Agreenent from EO 94-199.
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Exhibit 214 is rate codes. Exhibit 215 is the Report and

Order from Aneren's prior rate case ending in 0337.
Exhibit 216 is DR 206. Exhibit 217 is DR 207. Exhibit
218 is m s-nunbered due to the Judge m ss counting.
Exhibit 219 is Attachnent A to the notion to conpel.

Those are all the exhibits | have. |'ve heard
no input on exhibits. M. dizer.

MR CLIZER Just a note. Exhibit 211 is
desi gnated confidential as well for the sake of the
record.

MR FISCHER: |s that the Lutz testinony?

JUDGE HATCHER: Yes. As | recall, it was
mar ked Exhibit 50 and it was froma prior case but |
don't renmenber the nunber off the top of ny head. Yes,
It's Lutz's testinony.

M5. KERR® Fromthe ER-129 case.

MR CLIZER It's 129, 130.

JUDGE HATCHER: Ckay. Late filed, we don't
have any late-filed exhibits.

| order Public Counsel and Staff counsel to
emai |, as earlier described, one week, today is the 31st,
by next Wednesday will be the due date. February 7. |
wll put this all inwiting in the next day or two.
February 7 for the nmailing of the nonconfidenti al

previously filed exhibits.
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Okay. Let's talk about briefs. Initial briefs

al ready ordered February 29.

MR. CLIZER. Your Honor, can | have just one
nmoment to confer with counsel for just a second regarding
the briefing schedule? If what |'m about to propose
woul d work, it would be for the benefit of the
Conmi ssi on.

JUDGE HATCHER: |'m going to pause you for just
a second, because | also want to nake an announcenent
about settlenent. So the briefing schedule is February
29 and March 15. As the Chairnman indicated, settlenent
can still be achieved by the parties. Al kinds of
different notions could be filed by the parties, and I am
awar e, because | was the Judge in at |east one prior case
which after hearing did settle.

M. dizer, go ahead. You wanted to be -- You
wanted to have a conversation. Let's go off the record
for just two mnutes.

(Of the record.)

JUDGE HATCHER  Let's go back on the record.
Thank you. W are back on the record. Counsel was just
di scussi ng possi bly changi ng sone scheduling. MW
understanding is we are not going to change the
scheduling at this tine. But we wll keep an eye for any

filings to that effect in the future. Excellent. I
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don't have anything else. Does anybody el se have

anything they want to bring up? It's just a few mnutes
before 5:00. Conm ssioner Kol kneyer. Thank you.
Conmi ssi oner Kol kneyer, you wanted to say sonme coments.
Pl ease go ahead.

COW SSI ONER KOLKMEYER:  Yes, thank you, Judge.
| just want to echo the Chairman's comments here a little
bit ago about communication. | think he was spot on. So
| suggest all parties listen to what he had to say. So
t hank you, M. Chairman, for your conments.

JUDGE HATCHER: Thank you, Conm ssioner. Your
wor ds have been heard by the parties. | appreciate that.
Any ot her announcenents before we adjourn? Excellent.

We are adjourned. Thank you. W're off the record.

COW SSI ONER KOLKMEYER:  Thank you, Judge.

JUDGE HATCHER: Thank you, Conm ssi oner.

(Wher eupon, the hearing adjourned at 4:59 p.m)
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(Al'l exhibits were retained by the M ssouri

c Service Comm ssion.)
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CERTI FI CATE OF REPCORTER

STATE OF M SSOURI )
COUNTY OF COLE )

|, Beverly Jean Bentch, RPR, CCR No. 640, do
hereby certify that | was authorized to and did
stenographically report the foregoing Public Service
Conmm ssion Evidentiary Hearing and that the transcript,
pages 240 through 481, is a true record of ny
st enogr aphi ¢ not es.

| FURTHER CERTIFY that | amnot a relative
enpl oyee, attorney, or counsel of any of the parties,
nor aml| a relative or counsel connected with the action,
nor am| financially interested in the action.

Dated this 13th day of February, 2024.

Bupandu, Jean, Berted

Beverly JeaﬁiBentch, RPR, CCR No. 640
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