BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

In the Matter of the Application of Kansas City
Power & Light Company for Approval to Make
Certain Changes in its Charges for Electric
Service to Implement its Regulatory Plan.

Case No. ER-2010-0355

N N N N

In the Matter of the Application of KCP&L
Greater Missouri Operations Company for
Approval to Make Certain Changes in its
Charges for Electric Service.

Case No. ER-2010-0356

N N N N

STAFF’S MOTION TO AMEND FILE LATE EXHIBIT

COMES NOW the Staff of the Missouri Public Service Commission, by and through
counsel, and for its Amended Motion File late Exhibit GMO 265, states as follows:

1. On March 22, 2011 Staff filed its Motion to File Late Exhibit GMO 265 pursuant
to Staff’s request that the Commission take official notice of a Judgment filed in the United
States District Court, Central District of California versus Richard G. Engel, Case No. CV05-
5422.)  Staff indicated that it would supplement its late filed exhibit upon receipt of the
additional documents from the United States District Court, Central District of California.

2. Staff received the additional documents from the United States District Court,
Central District of California. (see attached as GMO 265(c)). Attachment GMO 265(c) provides
the official copy of the Default Judgment against Defendant Richard G. Engel in case CV05-
5422.

WHEREFORE, Staff requests that the Commission grant Motion to file the amended

late exhibit GMO 265 in Case ER-2010-0356.

1 Tr. 4382, lines 1-5



Respectfully submitted;

/s/ Jaime N. Ott

Jaime N. Ott

Assistant Staff Counsel
Missouri Bar No. 60949

Attorney for the Staff of the
Missouri Public Service Commission
P. O. Box 360

Jefferson City, MO 65102

(573) 751-8700 (Telephone)

(573) 751-9285 (Fax)
jaime.ott@psc.mo.gov

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed, hand-delivered,
transmitted by facsimile or electronically mailed to all counsel of record this 29" day of March,
2011,

/s/ Jaime N. Ott
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Agsistant United States Attorney
hief, Tax Divigion
KATHRYN A. MEYER, SBN 196350

Acting United States Attorney _ \:]%;;(p
?\IDRA R. BROWN

Special Assistant United States Attorney FILED OURT
Room 7211, Federal Building CLERK, U.S. DISTRICT C
300 North Los Angeles Street

Log Angelesg, California 90012 APR 23}](}7
JA

Telephone: (213) 894-2729
Facsimile: {21.3) 894-0115
Email: kathrvn.a.mever@usdoj.gov

OF GALIFORNIA

Attorneys for United States of America
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

UNITED STATES OF AMERICA, Case No. CV 05-5422 JSL (MCx)

Plaintiff, {srerosmr]

R & 7 %007 | &

e

DEFAULT JUDGMENT AGAINST

)
)
)
va. )
} DEFENDANT RICHARD G. ENGEL
)
)
)
)

CALIFORNIA

iZ DEPUTY

R3 RD G. ENGEL,

Defendant.

T3

>_Plaintiff United States of America’s Application for Default
[as]

L CENTRAL DISTRICT OF

- LODGED
@ g CLERK, U.S. DISTRICT COURT Q
—
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Feekeient by Clerk against Defendant Richard G. Engel, came before
the Court, the Honorable J. Spencer Letts, United States District
Judge, presiding. After careful consideration of the papers
filed in support of the application, all matters properly part of
the record, and good cause appearing therefore,

IT IS ORDERED AND ADJUDGED that Defendant Richard G. Engel
ig liable to the United States of America, Internal Revenue
Service, for unpaid Federal income taxes for the taxable year
1993 and the Trust Fund Recovery Penalty for the quarter ending

March 31, 1994, in the amount of $3,8%6,190.19, including

1 9
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assessed penalties and interest as of July 31, 2005, plus

accruing assessed and unassessed penalties and interest afterx thgg
dates of assessment fex the for unpaid Federal income taxes for L
the taxable year 1993 and the Trust Fund Recovery Penalty for the

quarter ending March 31, 1994, in accordance with law.

Dated: ‘//aéf 0/ e..,) {Q@ ?KM// Q, |

SPENCER LETTS
Unlted States Pistrict Judge

Pregsented By:

GEQORGE 8. CARDONA

Acting United States Attorney
SANDRA R. BROWN

Aggistant United States Attorney
Chief, Tax Division

A A (Lo

KATHRYN A.) MEYER
Special Asgsistant Unlted Stateg Attorney
Attorneys for United States of America
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PROOF OF SERVICE BY MATILING

I am over the age of 18 and not a party to the within action. I}

am employed by the Office of the United States Attorney, Central
District of California. My business address is 300 North Log Angeles
Street, Suite 7211, Los Angeles, California 20012.

On April 17, 2007, I served

{PROPOSED) DEFAULT JUDGMENT AGAINST DEFENDANT RICHARD G. ENGEL
on each person or entity name below by enclosing a copy in an envelope
addressed as shown below and placing the envelope for collection and
mailing on the date and at the place shown below following our
ordinary office practices. I am readily familiar with the practice of
thig office for collection and processing correspondence for mailing.
On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the
United States Postal Service in a sealed envelope with postage fully

prepaid. Date of mailing: April 17, 2007

Place of mailing: Los Angeles, California

See attached list
I declare under penalty of perjury under the lawg of the United States
of America that the foregoing if true and correct.

I declare that I am employed in the office of a member of the bar
of this court at whose direction the service was made.

Executed on: April 17, 2007, Los Angeles, California.

Barbara Le
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RE: UNITED STATES OF AMERICA v. RICHARD G. ENGEL

CASE NO.: CV 05-5422 JSL (MCx)

Service List

RICHARD G. ENGEL, ESQUIRE
2900 Bristol 8t., Ste H202
Costa Mesa, CA 92626

RICHARD R. WARD, ESQUIRE
Chief, Civil Trial Section
Western Region

Tax Division )
U.S. Department of Justice
P.O. Box 683 )

Ben Franklin Station
Washington, D.C. 20044

EDWIN A. HERRERA, ESQUIRE

Associate Area_Counsel

Willis B._Doug}ass Esquire o

Small Business Self—Employed Division Counsel
Internal Revenue Service

Mail Stop_ 8800

24000 Avila Road

Laguna Niguel, CA 92677




UNITED STATES PISTRICT TOURT 6) -
CENTRAL DISTRICT OF CAL ORNIA ‘

CIVIL MINUTES — GENERAL

Case No. _CV D5 - 5422 C Date _ARA\_I7, 96077
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DOCKET ENTRY i
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Ly
PRESENT: |
HON. J. SPENCER LETTS . JUDGE

Nancy J. Webb
Deputy Clerk ' ......-Court Reporter

Y
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D
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Rmxfl‘ }i’OR DEFENDANTS:
s
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- PROCEEDINGS: (In Chambers) ORDER \

ON THE COURT'S OWN MOTION, IT IS ORDERED that Plsunh £6

Ps??\'\cé\’\:\ovx for  Defznle 73\/(_&0\\]\/\4@\/\“\“

presently set on calendar PTD\;\\ i 20077
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is continued to
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cc: counsel of record
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EORGE S. CARDONA )

ting United States Attorney OLEFK, U.S. DI8T
ANDRA R. BROWN

Assistant United States Attorney

Chief, Tax Division

KATHRYN A. MEYER, SBN 196950

Special Assistant United States Attorney -CENT(W oF WSS&@&
Room 7211, Federal Building Bl koS

300 North Los Angeles Street

Los Angeles, California 90012
Telephone: (213) 894-2729
Facsimile: (213) 894-0115

Email: kathryn.a.meyer(@usdoj.gov

Attorneys for United States of America
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

UNITED STATES OF AMERICA, Case No. CV 05-5422 JSL (MCx)

Plaintiff, NOTICE OF APPLICATION AND
APPLICATION FOR DEFAULT
JUDGMENT: DECLARATION OF
KATHRYN A. MEYER IN SUPPORT
THEREQOF TR

V8.

RICHARD G. ENGEL, HEARING

Tnne 1:00 P. M
Courtloom 4

Defendant.

N Myt Mgt Vgt St St it Nsmcet i St emptt” st st o et

PLEASE TAKE NOTICE that on April 23, 2007 at 1:00 pm., or as soon thereafler as
counsel can be heard before the Honorable J. Spencer Letts, United States District Senior Judge,
in Courtroom 4, located in the Spring Street Courthouse, 312 S. Spring Street, Los Angeles,
California, plaintiff United States of America, by and through its counsel, George S. Cardona,
Acting Untied States Attorney for the Central District of California, Sandra R. Brown, Assistant
United States Attorney, Chief, Tax Division, and Kathryn A. Meyer, Special Assistant United
States Attorney, will apply and does hereby apply to the Court for entry of a default judgment
against Defendant Richard G. Engel on the first cause of action in the complaint. F.R. Civ. P,

55(b)(2).
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The grounds for the application are more fully set forth below. The application is based

on plaintiff’s complaint, on the docket record in this action, and on the attached Application and

declaration(s).

DATED: March 28, 2007

Respectfully submitted,

GEORGE S. CARDONA
Acting United States Attorney
SANDRA R. BROWN
Assistant United States Attorney
Chief, Tax Division

ko~ —
tiorney

Special Assistdnt United State
Attorneys for United States of America
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APPLICATION

Plaintiff United States of America hereby requests a default judgment against Defendant
Richard G. Engel under Rule 55(b)(2) of the Federal Rules of Civil Procedure in the amount of
$3,856,190.19, plus penalties, interest, and other statutory additions accruing after July 31, 2005,
in accordance with applicable provisions of the Internal Revenue Code, Title 26, United States
Code. The amount of the judgment now requested is the same as the sum set forth as the relief
sought against Defendant Richard G. Engel in the complaint of the United States of America,
filed in this matter on July 26, 2005, adjusted to reflect the accrual of interest and other statutory
additions to the tax through July 31, 2005.

Defendant Richard G. Engel failed to appear and answer or otherwise respond to the
complaint. A request for entry of clerk’s default for failure to respond or appear was filed herein
on November 29, 2005. A default by clerk was filed herein on December 13, 2005, Defendant
did enter into informal communications with former Assistant United States Attorney Robert N.
Kwan, regarding an extension of time to respond to the Complaint. See Declaration Exhibits A
and B. Therefore out of an abundance of caution, the Application for Default Judgment is being
made under E.R.C.P. 55(b)(2) to this Court and not by application to the Cilerk.

Submitted in support of this Application is the Declaration of Kathryn A. Meyer, in
compliance with Local Rule 55-1. As set forth in the Declaration of Kathryn A. Meyer, Richard
G. Engel is not an infant nor incompetent, and the Solders’ and Sailors’ Civil Relief Act of 1940
does not apply fo Richard G. Engel. Richard G. Engel is an attorney currently licensed to
practice law. See Declaration of Kathryn A. Meyer. Notice of this application is being served by

first class mail on Richard G. Engel at his last known address, which is the same address on

record with the State Bar of California,

Rule 55 of the Federal Rules of Civil Procedure provides that where a party failed to
plead or otherwise defend against a complaint, and afler entry of default, defanlt judgment may

be entered against such person. See Broadcast Music, Inc. v. M.T.S. Enters, Inc., 811 F2d 278,

280 (5™ Cir, 1987). Upon eniry of default, the well-pleaded allegations of the complaint relating

to a defendant’s liabiltiy, with the exception of allegations as to amounts of damages, are taken
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as true. TeleVideo Systems, Inc. v. Heidenthal, 826 ¥2d 602, 917-8 (9" Cir. 1987). Since the

United States is not seeking damages in this action, but only to reduce previously assessed tax
liabilities to judgment, the allegations in the complaint as to Defendant’s assessed tax liabilities
are taken as true. Notwithstanding this fact, proof of the Defendant’s assessed tax liabilities 1s
being submitted herewith in the form of certified liability records and a certificd Form 4340,
Certificate of Assessments, Payments, and Other Specified Matters of the Internal Revenue
Service. Declaration Exhibits C, D, E, and F.

Default judgment should not be different in kind than what is sought in the complaint.
FRCP 54(c). Here the United States sceks only the relief requested in the complaint. As of July
31, 2005, the following taxes, penalties, and accruals are due and owing to the United States

from Defendant for the periods set forth in the Complaint:

Type of Tax Tax Period Amount Due as of July 31, 2005
Income 1993 $ 9585441
Trust Fund 1994-03 $3,760.335.78"
Recovery Penalty

Total: $3,856.190.19

Declaration Exhibits C and D. The United States seeks default judgment in the amount of
$3,856,190.19, plus accruals of interest and penalties, which is consistent with the liabilities
alleged in the complaint and with the evidence submitted herewith.

In the Central District of California, applications for default judgment must set forth the
following information:
(1) when and against which party the defauit was entered; (2) the identification of the pleading to
which defanlt was entered; (3) whether the defaulting party is an infant or incompetent person,

and if so, whether that person is adequately represented; (4) that the SCRA does not apply; and

I Please note that in the Complaint, there is a typographical error in paragraph 7. Plaintiff
inadvertently stated that the amount of the Trust Fund Recovery Penalty assessed against
Defendant was $1,687,717.81, The correct amount is $1,687,917.81, as reflected on Form 4340,
attached as Declaration Exhibit F. The sum total of the tax, penalties, and accruals for this
liability as set forth in paragraph 8 is the correct amount, reflecting the true assessment of
$1,687,917.81, plus penalties and accruals. In addition, the total amount of the judgment
requested as set forth in paragraph 9 and in the prayer, of $3,856,190.19, also reflects the full and
correct assessment for the trust fund recovery penalty of $1,687,917.81.




o e = N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(5) that notice of the application has been served on the defaulting party, if required. LR. 55-1.
In this matter, notice to the Defendant is not required under FRCP 55(b)(2) because Defendant
has not appeared in this action. However, as indicated above, notice of the instant application is
being mailed to Defendant at his last known address. As shown by the instant application, the
docket record in this case, and the attached declaration, the instant motion meets the
requirements for entry of a default judgment against Defendant.

Whether to grant a motion for entry of default judgment is within the discretion of the
Court. Draper v. Coombs, 792 F.2d 915, 924-5 (9" Cir 1986); Lau Ah Yew v. Dulles, 236 F.2d
415-6 (9" Cir. 1956). In Eitel v. McCool, 782 F.2d 1470, 1471-72 (9" Cir. 1986), the Ninth

Circuit listed the facts a court is to consider in exercising this discretion: (1) the possibility of
prejudice to the plaintiff; (2) the merits of plaintiff’s substantive claim, (3) the sufficiency of the
complaint, (4) the sum of money at stake in the action; (5) the possibility of a dispute concerning
matetial facts; (6) whether the default was due to excusable neglect; and (7) the strong policy
underlying the Federal Rules of Civil Procedure favoring decisions on the merits.

The Eitel factors favor entry of default judgment in this case. As to the sufficiency of the
complaint and the substantive merits of the government’s claim, the proof submitted herewith
demonstrates the existence of the claimed tax liabilities and show that such liabilities have been
properly pleaded in the complaint.

WHEREFORE, the United States of America prays that this court approve the
Application for Entry of Default Judgment and enter Judgment against Defendant in the amount
of $3,856,190.19, plus accruals of interest and penalties, and other statutory additions as

provided by law.

GEORGE S. CARDONA
Acting United States Attorney
SANDRA R. BROWN
Assistant United States Attorney
Chief, Tax Division

DATED: March 28, 2007

Attomeys for United States of Amex ica
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DECLARATION OF KATHRYN A. MEYER

KATHRYN A, MEYER declares as follows:

1. Tam a member of the bar of this Couwt, duly appointed Special Assistant United States Attorney
for the Central District of California, and an officer of this Court, with my office as shown above, and am
an attorney for the United States of America in the above entitled action.

2. The United States of America commenced this action on July 26, 2005, by filing its Complaint
to Reduce Federal Income Tax Assessments to Judgment.

3. This Court obtained jurisdiction over Defendant Richard G. Engel when a copy of the complain
and a duly executed summons was served on him by personal service on August 18, 2005, Proof of
Service of Summons and Complaint on Richard G. Engel was filed in this action on October 25, 2005,

4. Defendant Richard G. Engel has failed to answer or otherwise defend on the Government’s
complaint, and the default of Defendant was entered as to the Complaint to Reduce Federal Income Tax
Assessments to Judgment on December 13, 2005.

5. Upon review of the United States Attomey’s file for the instant action, on or about September 7]
2005, Defendant did contact Plaintiff my e-mail, requesting an extension of time to respond to the
Complaint. Attached hereto as Exhibit A are copies of the e-mail exchanges between Defendant and
Assistant United States Attorney Robert N. Kwan (AUSA Kwan). On or about September 8, 2005,
AUSA Kwan sent fo Defendant a signed stipulation to extend time fo respond to the complaint for 30 days
pursuant to Local Rule 8-3, Attached hereto as Exhibit B is a copy of the cover letter with enclosures. No
further contact from Defendant is evident from review of the United States Attorney’s file, A review of the
court’s docket indicates that Defendant did not file the stipulation transmitted to him by AUSA Kwan.

5, Despite giving notice and demand, in accordance with the applicable provisions of the Inteal
Revenue Code, Title 26, United States Code, Defendant Richard G. Engel remains indebted to the United
States for the payment of tax assessments, including interest and applicable fees and penalties accruing
through July 31, 2005, minus any credits, in the total amount of $3,856,190.19, plus penalties and inferest
accruing after July 31, 2005. Attached hereto as Exhibit C is a certified Liability Statement computing
Defendant’s income tax Liability for the 1993 tax year, including accruals, through July 31,2005, Attached

hereto as Exlibit D is a certified Liability Statement computing Defendant’s tax liability for the Trust Fund
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Recovery Penalty for the fiscal year ending March 31, 1994, including accruals, through July 31, 2005.
Attached as Exhibit E is a certified copy of Form 4340, Certificate of Assessments, Payments, and Other
Specified Matters, for Defendant’s income tax liability for tax year 1993. Attached as Exhibit Fis a
certified copy of Form 4340, Cetificate of Assessments, Payments, and Other Specified Mafters, for
Defendant’s Trust Fund Recovery Penalty liability for tax year 1993.

6. Richard G. Engel is not presently in military service: (a) as a member of the Army of the United
States, or the United States Navy, or the Marine Cotps, or the Air Force, or the Coast Guard; or (b) as an
officer of the Public Health Service detailed by proper authority for duty either with the Army of the Navy;
or (¢) in fraining or education under the supervision of the United States preliminary to induction into the
military service; or {d) as a member of the National Guard under a call to active service authorized by the
President or the Secretary of Defense for a period of more than 30 consecutive days for purposes of
responding to a national emergency declared by the President and supported by Federal funds; or (€) in any
other military service. As such, the provisions of section 200(1) Soldiers; and Sailors’ Civil Relief Act of
1940 (50 App., U.S.C. § 520) have no application to Richard G. Engel.

7. Defendant Richard G. Engel is not an infant, nor is he considered an incompetent.

8. Defendant Richard G. Engel is an attorney licensed to practice law in the State of California,
Nofice of the instant Application for Default Judgment is being mailed to Defendant by first class mail
concurent with the filing of this Application mailed to his last known address, which is the address for his
legal practice. _

I declare under pénaity of perjury that the foregoing is true and correct.
DATED: March 28, 2007

e

TN,

KATHRYN A. R
Special Assis nited S @ omey
Attorneys for United States of Atherica




Kwan, Robert (USACAC)

From: rgengel@att.net

Sent: Wednesday, September 07, 2005 8:24 AM
To: Kwan, Robert

Subject: CV05-5422JSL{MCx)

Attachments: tmp.him

tmp.htm (949 B)

Mr Kwan

It would be most helpful if you grant to me a 30 day extension to answer you above
referenced complaint. I did receive service about 20 days ago and T have diligently tried
to pull together my files on this matter and make a proper answer. Your granting of an
extension would help me to properly respond.

I do appreciate your atttention to my request.

Richard G Engel

Ca Bar # 117405

714 403 6434-cell

2900 Bristol Street H202
Costa Mesa, CA 92626

714 427 6900 office

 EYXHIBIT A




Kwan, Robert (USACAC)

From: Kwan, Robert

Sent: Wednesday, September 07, 2005 9:43 AM
To: ‘rgengel@att.nef’

Subject: RE: CV05-5422JSL(MCx)

Dear Mr. Engel:

T received your email and voicemail messages requesting a 30 day extension of time
to respond to the complaint. We should submit a stipulation Lo the court for this, and I
will send one down to you. This is to ask if you would sign and return it. You will also
have to file a document called a certification of interested parties to notify the court
whose interests are at issue so that the court can determine if there are any conflicts of
interest since you are filing your first paper in the case.

Sincerely,

Robert Kwan

Assistant United States Attorney
Tax Division

J.9. Attorney's Office, C.D. Cal.
{213) B824-6551 (voice)

{213) 894-0115 (fax}

————— Original Message—-—-—-—

From: rgengel@att.net [mailto:rgengelfatt.net]
gent: Wednesday, September 07, 2005 9:24 AM
To: Kwan, Robert

Subject: CV05-542255L (MCx)

Mr EKwan

1t would be most helpful if you grant to me a 30 day extension to answer you above
referenced complaint. I did receive service about 20 days ago and I have diligently tried
to pull together my files on this matier and make a proper answer. Your granting of an
extension would help me to properly respond.

I do appreciate your atttention to my request.

Richard G Engel

Ca Bar # 117405

714 403 6434-cell

2900 Bristol Street H202
Costa Mesa, CA 92626

714 427 6900 office




Kwan, Robert (USACAC)

From: rgengel@att.net
Sent: Wednesday, September 07, 2005 5:49 PM
To: Kwan, Robert
Subject: RE: CV05-5422JSL(MCx)
Attachments: tmp.hitm
oy BN

&

trap.htm {1 KB}

Thank you for your assistance. Richard G Engel--—--——=~-——-——- Original message
from "Robert.Kwan@usdoj.gov" <Robert.Kwan@usdo].gov>: ~—-—-——-===-===~"-

Dear Mr. Engel:

I received your email and voicemail messages requesting a 30 day

extension of time to respond fo the complaint. We should subnmit a

stipulation to the court for this, and I will send one down to you.

This is to ask if you would sign and return it. You will also have to

file a document called a certification of interested parties to notify

the court whose interests are at issue so that the court can determine

if there are any conflicts of interest since you are filing your first paper in the
se.

w

Sincerely,

Robert Kwan

Assistant United States Attorney
Tax Division

.5, Attorney's Office, C.D. Cal.
(213) 8%4-6551 (voice)

{213} 894-0115 (fax)

————— Original Message--—--—

From: rgengel@att.net [mailto:rgengel@att.net]
Sent: Wednesday, September 07, 2005 9:24 MM
To: Kwan, Robert

Subject: CV05-5422J5L (MCx)

Mr Kwan

Tt would be most helpful if you grant to me a 30 day extension to

answer you above referenced complaint. I did receive service about 20

days ago and I have diligently tried to pull together my files on this

matter and make a proper answer. Your granting of an extension would help me to properly
espond.

T do appreciate your atttention to my reqguest.

Richard G Engel

Ca Bar # 117405

714 403 6434~cell

2900 Bristol Street H202
Costa Mesa, CA 92626

714 427 6900 office
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U. S. Department of Justice

F a L E United States Attorney

Central District of California

Robert N. Kwan Room 7211 Federal Building
Istant United States Attorney, Tax Division 300 North Los Angeles Street
13) 894-6531 (voice) Los Angeles, CA 90012

(213) 8940115 (fax)
September 8, 2005

Richard G. Engel, Esquire
2900 Bristol 8t., Suite H202
Costa Mesa, CA 892626

Re: United States v. Richard G. Engel, No. CV 05-5422 JSL
(MCx) (U.S8. District Court, C.D. Cal.)

Dear Mr. Engel:

As reflected in our exchange of email messages yesterday,
please find enclosed for your review and approval a proposed
first stipulation to extend the time for you to respond to the
complaint and certification of interested parties in the above
case.

If these documents are acceptable, you can sign and return
them to me, so I can have them filed with the Court. The initial -
stipulation to extend time to answer does not require court
approval under the local rules. Alternatively, you can take
care of filing these documents with the Court.

If you have any questions or otherwise wish to discuss this
matter, please call me at (213) 894-6551. Thank you for your
cooperation.

Sincerely yours,

DEBRA WONG YANG
United Stateg Attorney

ROBERT N.
Assistant United States Attorney

EXHIBIT 2
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EBRA WONG YANG
nited States Attorney
SANDRA R. BROWN
Assistant United States Attorney
Chief, Tax Division
ROBERT N. KWAN
Agsistant United States Attorney
California Bar Number: 91108
Room 7211 Federal Building
300 North Los Angeles Street
Los Angeles, CA 50012
Telephone: (213) 894-6551
Facsimile: (213) 894-0115
Email: Robert.Kwaneusdoj.gov

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION

UNITED STATES OF AMERICA, No. CV 05-5422 JSL (MCx)

Plaintiff, FIRST STIPULATION TO EXTEND
TIME FOR DEFENDANT TO RESPOND
V. TO COMPLAINT

"RICHARD G. ENGEL, [No hearing required]

Defendant.

St Nt ot Moot S N S Nt St S e

Plaintiff United States of America, by its undersigned
counsel of record, and defendant Richard G. Engel, appearing in
propria persona, hereby stipulate as follows:

1. On July 26, 2005, plaintiff initiated this suit by
filing its complaint to reduce tax assessments to judgment.

2. On August 18, 2005, plaintiff served defendant with
copies of the summons and complaint by personal delivery.

3. Defendant’s 20-d§y time period té respond to the

complaint expires ont September 8, 2005,
B st
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4, Defendant needs more time to prepare his response to the
complaint.

5. Accordingly, the parties hereby étipulate and agree to
extend the time for defendant to respond to the complaint by 30
days to October 8, 2005.

This is the first stipulation to extend time for Defendant
to respond to the complaint, which need not be approved by the
Court pursuant to Rule 8-3 of the Local Rules of Court.

Respectfully submitted,
DEBRA WONG YANG
United States Attorney
SANDRA R. BROWN

Asgistant United States Attorney
Chief, Tax Diyision

,‘; ‘\
) \_;\
d: {/ -
pate S /{7 oS ROBERT N. KWAN

Assistant United States Attorney
Room 7211 Federal Building

300 North Los Angeles Street

Los Angeles, CA 90012
Telephone: (213) 894-6551
Facsimile: (213) 894-0115

Attorneys for Plaintiff United
States of America

Dated:

RICHARD G. ENGEL

2900 Bristol St., Suite H202
Costa Mesa, CA 92626
Telephone: (714) 427-6900
Email: rgengel@att.net

Defendant Richard G. Engel
appearing in propria persona
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RICHARD G. ENGEL

California Bar No. 117405
2900 Bristol St., Suite H202
Costa Mesa, CA 92626
Telephone: (714) 427-6900
Email: rgengel@att.net

Defendant Richard G. Engel
appearing in propria persona

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION

UNITED STATES OF AMERICA, }No. CV 05-5422 JSL (MCx)
)
Plaintiff, J CERTIFICATION AND NOTICE
) OF INTERESTED PARTIES
V.
[No hearing required]
RICHARD G. ENGEL, i

Defendant.

Defendant Richard G. Engel appearing in propria persona,
certifies that the following parties have a direct
pecuniary interest in the outcome of this case. This
preéentation is made to enable the Court to evaluate possible

disqualification or recusal.

/17
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The following parties have a pecuniary interest in the
outcome of this case:

1, United States of America (Internal Revenue Service)

2. Richard G. Engel

Respectfully submitted,

RICHARD G. ENGEL

Defendant Richard G. Engel
appearing in propria persona




United States of America

Department of the Treasury
Internal Revenue Service

Date: June 30, 2005

CERTIFICATE OF OFFICIAL RECORD

| certify that the annexed: is a true Liability Statement concerning Richard G. Enge! (Social Security Number
025-32-32945) for the U.S. Individual income Tax for the tax period ending the last day of December 199312

consisting of one page-

under the custody of this office.

IN WITNESS WHEREOF, | have hereunto set my
hand, and caused the seal of this office to be affixed,
on the day and year first above written.

By direction of the Secretary of the Treasury:

CQJL/\/

JoAn Larr .
Collection Technical Services Group Manager

Area 7, Laguna Niguel, CA

Catalog Number 19002E

o URTC

Form 2866 {Rev. 12-92)



)

&

Ly pse'ses
Ly PS8'G6S
V1014

IOIAEIS INNIATY TYNHIINFININLHYVAIA AHNSYIHEL SN
"ATIva A3ANNOdWOD S00Z/1LE/20 HONOPEHL A3dNDId LSSHALNI

“SUOIeN9jes Sy} Ul papnioul 3Je $8a4 ualT

V10l ANVD
+8ElZ'8Ls g1'¥06'29% 6e9sli'v1S 82'091'66% 19'968°601% ZLe6es6l 0oL
AOVNadd L4 1IST9dINI JONVIVE SLId3do ININSS3ISSV aord3d
a3angdov aanNyooy (O3SSASSY TWIOL TVIOL aNV Xv1

or6s-z-Gc0 196Uz "D pJeyory ‘1eAedxel JO SWEN

INJNF1VLS ALINTEVIT



United States of America

Department of the Treasury
Internal Revenue Service

Date: June 30, 2005

CERTIFICATE OF OFFICIAL RECORD

I certify that the annexed: is a true Liability Statement concerning Richard G. Engel (Social Security Number

025-32-3946) for the Civil Penalty for the tax period ending the last day of March 1994 consisting of one page — -
v

under the custody of this office.

IN WITNESS WHEREOF, | have hereunto set my
hand, and caused the seal of this office to be affixed,
on the day and year first above written.

By direction of the Secretary of the Treasury:

JoAnn Garr
Collettion Technical Services Group Manager
Area 7, Laguna Nigue!, CA

Form 2866 (Rev. 12-92}

gl INT 1

Catalog Number 19002E




JINEAS INNTATY TYNHILNI-ININLEVHIA AINSYIHL ST
"ATIVA A3ANNOdWOD S002/1e/L0 HONOHHL dIFdNOId 1S3-ALNI

"SUONE|NDJED 2] Ul PapN[oUIl aJe $854 Uai

Q\_Q
JUergee092'es AV101L ANYdD

8L°GEL'092'€$  00°0$ £6°EEQ'VL0TS  $910L'G89°LS  96'S22°Z$ 18°226'289'1$ £0¥661 2299 il
TWIOL  ALINNNIddLl'd 1S3¥3INI HONVIVY SLId3YD  INJWSSISSY dold3d
d3aNgodv aanNdddVvV  gISSISSY W10l W10l ANV XV1

9v6S-¢£-G20  196U3 D pieudly “ueAedxel JO saWeN

ININSLVLS ALV



United States of America

Department of the Treasury
Internal Revenue Service

Date: July 22, 2005

CERTIFICATE OF OFFICIAL RECORD

| certify that the annexed: is a true Form 4340, Certificate of Assessments, Payments, and Other

Specified Matters for Richard G. Engel, Social Security Numbers: 025-32-3946 and 266-92-1223%,
covering United States Individual Income Tax for the period ending December 31, 1993

‘under the custody of this office.

IN WITNESS WHEREOF, | have hereunto set my hand,
and caused the seal of this office to be affixed, on the day
and year first above written.

By direction of the Secretary of the Treasury:

\\km\\w\x

David R. Martin
Chief, Accounting Control/Sertvices Operations

(A Nt Fom 2866 (Re 06997
. EXHIBIT E




CERTIFICATE OF ASSESSHENTS,

RICHARD & ENGEL

TYPE OF TAX: U.S,
FORH: 1040 TAX PERIOD: DEC

ADJUSTED GROSS INCOMWE
319,164.8040

TAXABLE INCOME
25%,%99.00

RETURN FILEDR
89221-344-04543-4

12-05-1994

04-15-19%4
EXT. DATE (0B-15-19%4

84-156-19949

EXT. DATE 18-15-193%4
ESTIMATED TAX PENALTY
199451

LATE FILING PENALTY
199451

FAILURE TO PAY TAX
PENALTY
199451

INTEREST ASSESSED
199451

05-01-1995
"04-11-1995 FEDERAL TAX LIEN

07-31-19956

12-11-1995
LONGER PENDING
FORM 4340

(REV. 01-20682)

BANKRUPTCY SUIT PENDING

PAY

EXPLANATION OF TRANSACTIOHN

& TAX ASSESSED
199451

EXTENSTON OF TIME 70 FILE

EXTENSION OF TIME TO FILE

FEES AND COLLECTION COSTS

LEGAL/BANKRUPTCY SUIT NO

T8,

EIN/SSH:

AND OTHER SPECIFIED MATTERS

025-32-3946
266-92-1223¥

INDIVIDUAL INCOME TAX RETURN
1293

ASSESSMENT, PAYMENT, ASSESSMENT
OTHER DEBITS CREDIT DATE (23C,
(REVERSAL) (REVERSAL) RAC 006 )
88,848.00 01-82-1995
5,577.73 01-02-1995
7,996.32 61-02-1995
3,998.16 01-02-1995
5,45% .46 01-02-1995
10.00
PAGE 1




CERTIFICATE OF ASSESSMENTS, PA

RICHARD G ENGEL

TYPE OF TAX: U.5,

FORM: 1040

05-08-1997

09-02-19%%

06-09-2801
03-29-2001
08-20-2001%
863-29-2001

02-20-20049
03-16-20404

g1-07-2002

01-02-1995

02-13-1995

FORM 4340

EIM/SSN:

025-32-3946

266-92-1225¥

INDIVIDUAL ENCOME TAX RETURN
TAX PERIOD: DEC 1993

ASSESSMENT,
OTHER DEBITS
{REVERSAL)

EXPLANATION OF TRANSACTION

SUBSEQUENT PAYMENT
FEDERAL TAX LIEN

RECEIVED FOA/TIA

OVERPAID CREDIY APPLIED
1840 2060012

OFFER IN COMPROMISE
PENDING

OVERPAID CREDIT APPLIED
10490 200012

OFFER 1IN COWPROMISE
PENDING

FEDERAL TAX LIEN

FEES AND COLLECTION COSTS

‘OFFER IM COMPROMISE

WITHDRAWN
Statutory Notice of Balance Due

Statutory Netice of Intent to Levy

(REY. 01-2002) PAGE

PAYMENT,
CREDIT
(REVERSAL)

11,902,

s00.

12.400

2

TS, AND OTHER SPECIFIED MATTERS

ASSESSMENT
BATE (23C,
RAC 006 3}

a0

6o




CERTIFICATE OF ASSESSMENTS, PA' TS, AND OTHER SPECIFIED HWATTERS

RICHARD G ENGEL EIN/SSN: £825-32-39%46
266-92-1223x%

TYPE OF TAX: U.S. ENDIVIDUAL INCOME TAX RETURN
FORM: 1040 TAX PERIOD: DEC 1993

I CERTIFY THAT THE FOREGOING TRANSCRIPT OF THE TAXPAYER MNAMED ABOVE IN RESPECT
TO THE TAXES SPECIFIER IS A TRUE AND COMPLETE TRANSCRIPT FOR THE PERIOD STATED,
AND ALL ASSESSMENTS, ABATEMENTS, CREDITS, REFUNDS, AND ADVANCE OR UNIDENTIFIED
PAYMENTS, AND THE ASSESSED BALANCE RELATYING THERET(O, AS DISCLOSED BY THE
RECORDS OF THIS OFFICE AS OF THE ACCOUNT STATUS DATE ARE SHOWN THEREIN. I
FURTHER CERTIFY THAT THE OTHER SPECIFIED MATTERS SET FORTH IN THIS TRANSCRIPT
APPEAR IN THE OFFICIAL RECORDS GF THE INTERNAL REVENUE SERVICE.

SIGNATURE OF CERTIFYING OFFICER: S5 NN

BN\ . .
PRINT NaME:  DavidR. Martin

Chief, Accounting Control/Services Operations

TITLE:

DELEGATION ORDER:  Co/SP—F 119 Rev. 10)

LOCATION: IMYERNAL REVEMUE SERVICE

ACCOUNT STATUS DATE 07/21/2005

FORM 4340 (REV. 01-2002) . PAGE 3




United States of America

Department of the Treasury
Internal Revenue Service

Date: July 22, 2005

CERTIFICATE OF OFFICIAL RECORD

| certify that the annexed: is a true Form 4340, Certificate of Assessments, Payments, and Other

Specified Matters for Richard G. Engel, Social Security Number: 025-32-3946, covering Civil Penalty
for the period ending March 31, 1994

under the custody of this office.

IN WITNESS WHEREOF, | have hereunto set my hand,
and caused the seal of this office to be affixed, on the day
and year first above written.

By direction of the Secretary of the Treasury:

Chief, Accounting Control/Services Operations

Catalog Number 19002F Comn 2968 (e, 000007

EXHIBIT F



CERTIFICATE OF ASSESSMENTS, PAY. _ATS, AND OTHER SPECIFIED MATTERS

RICHARD G ENGEL EIN/SSN: 025-32-39%946

TYPE OF TAX: CIVIL PENALTY
FORM: CVPHN TAX PERIOD: MAR 1994

ASSESSMENT ., PAYMENT, ASSESSMENT
DATE EXPLANATION OF TRANSACTION OTHER DEBITS CREDIT DATE (23C,
: (REVERSAL> (REVERSAL) RAC ©¢oé )

MISCELLANECUS PENALTY 1,687,917.81 10-03-1994
IRC 6672 - TRUST FUND : ’

RECOVERY PENALTY

89254-657-52097-4 199438

09-14-1994 XREF 100% PENALTY
941 . 199403
95-34620332

09-14-1994 XREF 160% PENALTY
941 199312
95-36203352
09-14-1994 XREF 100% PENALTY
941 199309
95-3626332
09-14-1994 XREF 100% PEMNALTY
941 1993406
95-3620332
09-14-1994 XREF 100% PENALTY
941 199303
95-3620332
11-07-19949 FEDERAL TAX LIEN
11-28-1994 FEES AND COLLECTION COSTS 10.00
07-31-1995 BANKRUPTCY SUIT PENDING

FORM 4340 (REV. 01-2002) PAGE i




CERTIFICATE OF ASSESSMENTS, PAV TS, AND OTHER SPECIFIED HMATTERS

"RICHARD G ENGEL EIN/SSN: 025-32-3946

TYPE OF TAX: CIVIL PENALTY

FORM: CVPHN TAX PERIOD: MAR 19949
ASSESSHMENT, PAYMENT, ASSESSMENT
DATE EXPLANATION OF TRANSACTION OTHER DEBITS CREDIT DATE (23C,
(REVERSAL> (REVERSAL)} RAC DB6 )
12-11-1995 LEGAL/BANKRUPTCY SUIT NO
LONGER PENDING
04-315-20603 OVERPAID CREDIT APFPLIED 2,225.96

1040 200212
61-30-2004 FEDERAL TAX LIEN
03-19-20604 RECEIVED POA/TIA
10-03-1994 Statutory Notice of Balance Due
10-24-1994 Statutory Netice of Intent to Levy

10-25-2004 Statutory Notice of Intent to Levy

FORHM 4340 (REV. 01-2002) PAGE 2




CERTIFICATE OF AQSESSMENTS,-PA’ ITS, AND OTHER SPECIFIED MATTERS

RICHARD G ENGEL EIN/SSN: 025-32-3946

TYPE OF TAX: CIVIL PENALTY
FORM: CVPN TAX PERIOD: MAR 1994

BALANCE 1,685,701.85

I CERTIFY THAT THE FOREGOING TRANSCRIPT OF THE TAXPAYER NAMED ABOVE IN RESPECT
TO THE TAXES SPECIFIED IS A TRUE AND COMPLETE TRANSCRIPT FOR THE PERIOD STATED,
AND ALL ASSESSMENTS, ABATEMENTS, CREDITS, REFUNDS, AND ADVANCE OR UNIDENTIFIED
PAYMENTS, AND THE ASSESSED BALANCE RELATING THERETO, AS DISCLOSED BY THE
RECORDS OF THIS OFFICE AS OF THE ACCOUNT STATUS DATE ARE SHOWN THEREIN. I
FURTHER CERTIFY THAT THE OTHER SPECIFIED MATTERS SET FORTH IN THIS TRANSCRIPT
‘APPEAR IN THE OFFICIAL RECORDS OF THE INTERNAL REVENUE SERVICE.

2\ - G
SIGNATURE OF CERTIFYING DFFICER}SW\M

S . X
PRINT NaME:  David R. Martin :

Chief, Accounting ConﬁoﬂSen&ces Operations

TITLE:

DELEGATION oRpER:__ CY/SP —F: 19 (Rev. 10)

LOCATION: INTERNAL REVENUE SERVICE

ACCOUNT STATUS DATE 87/21/2005

FORM 43490 (REV. 01-2002) . PAGE 3
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PROQOF OF SERVICE BY MAILING

I am over the age of 18 and not a party to the within action. I
am employed by the Office of the United States Attorney, Central
Digtrict of California. My business address is 300 North Los Angeles
Street, Suite 7211, Los Angeles, California 90012.

On March 28, 2007, I served

NOTICE OF APPLICATION AND APPLICATION FOR DEFAULT JUDGMENT;
DECLARATION OF KATHRYN A. MEYER IN SUPPORT THERECF

on each pergson or entity name below by enclosing a copy in an envelope
addressed as shown below and placing the envelope for collection and
mailing on the date and at the place shown below following our
ordinary office practices. I am readily familiar with the practice of
this office for collection and processing correspondence for mailing.
On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the
United States Postal Service in a sealed envelope with postage fully

prepaid. Date of mailing: March 28, 2007

Place of mailing: Los Angeleg, California

See attached list
I declare under penalty of perjury under the laws of the United States
of America that the foregoing if true and correct.

I declare that I am emploved in the office of a member of the bar
of this court at whose direction the service was made.

Executed on: March 28, 2007, Los Angeled, California.

el

Barbara Le
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RE: UNITED STATES OF AMERICA v. RICHARD G. ENGEL

CASE NO.: CV 05-5422 JSL (MCx)

Service List

RICHARD G. ENGEL, ESQUIRE
2900 Bristol St., Ste H202
Costa Mesa, CA 92626

RICHARD R. WARD, ESQUIRE
Chief, C1v11 Trial Section
Western Region

Tax Division

U.S. Department of Justice
P.O. Box 683

Ben Franklin Station
Washington, D.C. 20044

EDWIN A. HERRERA, ESQUIRE

Associate Area counsel

willis B. Douglass, Esquire

Small Bu81ness/8e1f Employed Division Counsel
Internal Revenue Service

Mail Stop_ 8800

24000 Avila Road

Laguna Niguel, CA 92677
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EORGE S. CARDONA
¢ting United States Attorney
SANDRA R. BROWN
Assistant United States Attorney
Chief, Tax Division
KATHRYN A. MEYER, SBN 196950 _
Special Assistant United States Attorney FEB - 6 2007
Room 7211, Federal Building

LED
CLERK, U.S.Fl!lﬂSTRlCT COURT

300 North Log Angeles Street YT S GAUIFORNIA
Los Angeles, California 90012 @?“W*D tiieh DEPUTY
Telephone: (213) 894-2729 — (;//
Facgimile: (213) 894-0115

Email: kathryn.a.meyer@usdoj.dov

Attorneys for United States of America
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION
UNITED STATES OF AMERICA, Case NO._CV 05-5422 JSI, {MCx)

Plaintiff, NOTICE OF SUBSTITUTION OF

COUNSEL

Vs,
RICHARD G. ENGEL,

)
)
)
)
)
)
)
Defendant. )
)

Please take notice that Kathryn A. Meyer is hereby
substituted as counsel for the United States in the above-
referenced case.

Resgpectfully submitted,

GEORGE S. CARDONA

Acting United States Attorney

SANDRA R. BROWN .
Agsistant United States Attorney \MQ
Chief,, Tax Division

DATED: February 6, 2007

KETHRYN A). MEYER U
Special Assistant United States Attorney
Attorneys for United States of America
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PROOF OF SERVICE BY MATILING

I am over the age of 18 and not a party to the within action. I
am émployed by the Office of the United States Attorney, Central
District of California. My business address is 300 North Los Angeles
Street, Suite 7211, Los Angeles, California 90012.

On February 6, 2007, I served

NOTICE OF SUBSTITUTION COF COUNSEL
on each person or entity name below by enclosing a copy in an envelope
addressed as shown below and placing the envelope for collection and
mailing on the date and at the place shown below following our
ordinary office practices. I am readily familiar with the practice of
this office for c¢ollection and processing correspondence for mailing.
On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the
United States Postal Service in a sealed envelope with postage fully

prepaid. Date of mailing: February 6, 2007

Place of mailing: Los Angeles, California

See attached list
I declare under penalty of perjury under the laws of the United States
of America that the foregoing if true and correct.

I declare that I am employed in the office of a member of the bar
of this court at whose direction the service was made.

Executed on: February 6, 2007, Los Angeles, California.

Barbara Le
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RE: UNITED STATES OF AMERICA v. RICHARD G. ENGEL

CASE NO.: CV 05-5422 JSL (MCx)

Service List

RICHARD G. ENGEL, ESQUIRE
2900 Bristol St., Ste H202
Costa Mesa, CA 92626

RICHARD R, WARD, ESQUIRE
Acting Chief, Civil Trial Sectiom
Western Reglon
Tax Division
U.S. Department of Justice
.0. Box 683
Ben Franklin Station
Washington, D.C. 20044

EDWIN A. HERRERA, ESQUIRE
Agsociate Area Counsel
Willis B. Douglasg, Esquire

Small Bu51ness Self -Employed Division Counsel

Internal Revenue Service
Mail Stop_ 8800

24000 Avila Road

Laguna Niguel, CA 92677
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Unitd States of America CASE NUMBER
CV05-5422-1SL{(MCx)
PLAINTIFF(S)
V.
Richard G. Engel
PEFAULT BY CLERK
F.R.Civ.P. 55(a)
DEFENDANT(S).

It appearing from the records in the above-entitled action that summons has been served upon the
defendant(s) named below, and it further appearing from the affidavit of counsel for Plaintiff, and other
evidence as required by F.R.Civ.P. 55(a), that each of the below defendants have failed to plead or otherwise
defend in said action as directed in said Summons and as provided in the Federal Rules of Civil Procedure:

Now, therefore, on request of counsel, the DEFAULT of each of the following named defendant(s} is
hereby entered:

RICHARD G. ENGEL

Clerk, U. 8. District Court

By yvonne chavez p

Deputy Clerk »}

12/13/2005
Date '

CV-37 (10/01) - ' DEFAULT BY CLERK F.R.Civ.P. 55(a)
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Q%Q;EBRA WONG YANG

United States Attorney
SANDRA R. BROUWN

Chief, Tax Division
RCBERT N. KWAN

California Bar Number:

DRIGINAL

Assistant United States Attorney

hgsistant United States Attorney
91108

Room 7211 Federal Building
300 North Los Angeles Street
Los Angeles, CA 90012
Telephone: (213) 894-6551
Facsimile: {213) 894-0115
Email: Robert.Kwan®usdoj.gov

Attorneys for Plaintiff

UNITED STATES OF AMERICA,
Plaintiff,
V.
RICHARD G. ENGEL,

Defendant.

Civil Procedure.

Procedure.

TO THE CLERK OF THE ABOVE-ENTITLED COURWb-

G. Engel on August 18, 2005 as evidenced by the proof of

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION

No., CV 05-5422 J8L

(MCx)

REQUEST TO ENTER DEFAULT;
DECLARATION OF ROBERT N. KWAN

e

oy RIS

)
)
)
g
) [No hearing required]. --—
) i
)
)
)
)

%, .
HEA AN
EEATAN

Plaintiff United States of America hereby requests
that the Clerk of the above-entitled Court enter default in this
matter against defendant Richard G. Engel on ground that said
defendant hag failed to appear or otherwise respond to the
complaint within the time prescribed by the Federal Rules of
Rule 55(a) of the Federal Rules of Civil

Plaintiff served the complaint on defendant Richard

7

vice
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of summons and complaint filed with this Court on October 24,
2005,
The above-stated facts are set forth in the declaration of

Robert N. Kwan below.

Respectfully submitted,

DEBRA WONG YANG

United States Attorney

SANDRA R. BROWN

Assistant United States Attorney
Chief, Tax Division

Dated: f//[2A¥7/é§’
ROBERT N. KWAN

Agsistant United States Attorney

Room 7211 Federal Building

300 North Los Angeles Street

Log Angeles, CA 90012

Telephone: (213) 894-6551

Facgimile: (213) 894-0115

Attorneys for Plaintiff United
Stategs of America

DECLARATION OF ROBERT N. KWAN

ROBERT N. KWAN declares as follows:

1. I am an Assistant United States Attorney for the Central
District of California, and in this capacity, I am one of the
counsel of record for plaintiff United States of America in this
case.

2. As set forth on the Proeof of Service of Summons and
Complaint filed with the Court in this case on October 24, 2005
(a true and accurate copy ig attached hereto), plaintiff served
copies of the summons and complaint by personal service on
defendant Richard G. Engel on August 18, 2005,

3. Under Rule 12(a) (1} of the Federal Rules of Civil

Procedure, defendant Richard G. Engel had 20 days after being
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served with copies of the summons and complaint to serve an
answer to the complaint,vor on or before September 7, 2005,

4, On or abbut September 7, 2005, defendant Richard G.
Engel contacted me to request a 30-day extension of time to serve
an answer to the complaint. I agreed to stipulate to extend the
time for defendant to serve an answer to the complaint by 30 days
to October 8, 2005, and I prepared a draft stipulation to so
extend his time to serve an answer, which I had mailed to him for
review and approval at the mailing address he pfovided: 2900
Brigtol St., Suite H202, Costa Mesa, CA 92626. I signed the
stipulation so that defendant could file it with the Court
himself or mail it back to me, so I could have my office file it
with the Court.

5. I did not receive the signed stipulation back from
defendant, and on or about October 24, 2005, I checked the
Court’s docket sheet for this case on its PACER (Public Access to
Court Electronic Records) system and did not see any entry for
the stipulatibn, and the absence of any docket entry for the
stipulation indicated that it had not been submitted to the Court
for filing.

6. On October 24, 2005, I sent a letter to defendant
Richard G. Engel at his mailing address at 2900 Bristol St.,
Suite H202, Costa Mesa, CA 92626, noting that the Court’s docket
sheet for the case reflected that he had not submitted the
stipulation to the Court for filing and that there was no record
that he filed and served an answer to the complaint. In this
letter, I requested defendant to file and serve an answer to the

complaint within 14 days on or before November 7, 2005, or

3
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plaintiff will request the Clerk of the Court to enter his
default in the case. Az of November 28, 2005, as counsel for
plaintiff, I have not received any response to my letter to
defendant dated October 24, 2005 or a copy of any answer to the
complaint, and the Court’'s docket sheet does not reflect that
defendant has filed any answer to the complaint.

7.  Default should be entered against defendant Richard G.
Engel because as shown by the proof of sexvice of the summons and
complaint, plaintiff served defendant Richard G. Engel with
copies of the summons and complaint én August 18, 2005, plaintiff
did not serve an answer on or before September 7, 2005 within the
20-day time period allowed under Rule 12(a) (1) of the Fedexral
Rules of Civil Procedure, or by October 8, 2005 as I agreed to as
coungel for plaintiff, thus, the time allowed by law for
defendant to respond to the complaint has expired, and defendant
has failed to timely serve an answer or other response to the
éomplaint as permitted by law.

I declare under penalty of perjury that the foregoing is
true and correct.

Executed on November 28, 2005,

ROBERT N. KWAN
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ited States Attorney

SANDRA R. BROUWN

Assistant United States Attorney

Chief, Tax Division

ROBERT N. KWAN

Assistant United States Attorney

California Bar Number: 91108
Room 7211 Federal Building
300 North Los Angeles Street
Los Angeles, CA 90012
Telephone: (213) 894-6551
Facsimile: (213) 894-0115
Email: Robert.Kwaneusdoj.gov

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION

UNITED STATES OF AMERICA, No. CV 05-5422 JSL (MCx)

Plaintiff, SUBMISSION OF (1) SUMMONS
(ORIGINAL} AND (2) PROOF OF
V. SERVICE - SUMMONS AND COMPLAINT

RICHARD . ENGEL, [No hearing reguired]

)
)
)
)
)
)
)
)
Defendant. )
)
)

ATTACHMENT
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Plaintiff United States of America, by its undersigned

counsel of record, hereby submits: (1) the original Summons

issued in this case;

Complaint.

Dated: /0/’2_,5»" /‘\g"

and (2) Proof of Service - Summons and

Respectfully submitted,

DEBRA WONG YANG

United States Attorney

SANDRA R. BROWN

Aggistant United States Attorney
Chief, Tax Diyision

ROBERT N. KWAN

Assistant United States Attorney
Room 7211 Federal Building

300 North Los Angeles Street

Los Angeles, CA 90012
Telephone: (213) 894-6551
Facsimile: (213) 894-0115

Attorneys for Plaintiff United
States of America
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
|

CASE NUMBER :
CV05-5422 JSL (MCx)

UNITED STATES OF AMERICA,

Plaintiff,

V8.

RICHARD G. ENGEL,
SUMMONS

]
|
I
[
|
|
|
]
Defendant. |
I
l

TO: THE ABOVE-NAMED DEFENDANT(S)

YOU ARE HEREBY SUMMONED and required to file with this court and serve upon
plaintiff’s attorney

Robert N. Kwan, whose address is:

DEBRA WONG YANG, United States Attorney

SANDRA R. BROWN, Assistant United States Attorney
Chief, Tax Division

ROBERT N. KWAN, Assistant United States Attormney
Room 7211, Federal Building

300 North Los Angeles Street

Los Angeles, California 90012

Telephone No. (213) 894-6607 Facsimile: (213) 894-01135
E-Mail: robert kwan @usdoj.gov

An answer to the complaint which is herewith served upon you within _20 __ days after
service of this summons upon you, exclusive of the day of service. If you fail to do so, judgment
by default will be taken against you for the relief demanded in the complaint.

CLERK, U.S. DIFTRICT COURT

pate:_JUL 2§ 2005

- / g 'Deputy\C(lerk

(SEAL OF THE COURT)

CV-1A (08/97) SUMMONS
T



DEBRA WONG YANG, United States Attorney
SANDRA R. BROWN, Chief, Tax DPiv.
Assistant United States Attorney

ROBERT N. XWAN, Asst. U.S. Attorney
300 North Los Angeles Street, Room 7211
Los Angeles, CA 50012

Tel. {213} 894-6551 Fax: {213) 894-0115
E-Mail: Robert.Kwan@usdo]j.gov

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA

Plaintiff(s)
v.

RICHARD G. ENGEL

Defendant(s)

CASE NUMBER:

CV 05-5422 JSL (MCx)

PROOF OF SERVICE
SUMMONS AND COMPLAINT

. (Use separate proof of service for each person/party served)

1. Atthe time of service I was at least 18 years of age and not a party to this action and I served copies of the (specify docurmenis):

a. [k summons complaint

[} other {specifiy:
2. Person served:
a. [X] Defendant (name): Richard G. Engel

[} aliassummons

[J first amended complaint
[T} second amended complaint
] third amended complaint

b. [ Other (specify name and title or relationship to the party/business named}.

\ INTERNAL REVENUE SERVICE
¢. [%] Address where papers were served: 24000 AVILA RD.

. . oy LAGUNA .NIGUEL,
Manner of Service in compliance with (the appropriate box must be checked):

a. Federal Rules of Civil Procedure
b. [] California Code of Civil Procedure

4, Iserved the person named in Item 2:

a. [ By Personal service, By personally delivering copies. If the person is a minor, by leaving copies with a parent, guardian,

CA 92677

conservator or similar fiduciary and to the minor if at least twelve (12) years of age.

1. [Q Papers were served on (date): 08/18/2005

atftimey: 11112 A.M.

b. [J By Substituted service. By leaving copies:

1. [J (home)atthe dwelling house, usual place of abode, or usual place of business of the person served in the presence of a
competent member of the household, at least 18 years of age, who was informed of the general nature of the papers.

2. [ (business)oraperson apparently in charge of the office of place of business, at least 18 years of age, who was informed
of the general nature of the papers.

3. [ Papers were served on (date): Cat (time}:

4. [ by mailing (by first-class mail, posiage prepaid) copies to the person served in Item 2(b) at the place where the copies
were left in Item 2(c).

5. [} papers were mailed on (date):

6. [} due diligence. 1 made at least three (3) attempts to personally serve the defendant.

PROOF OF SERVICE - SUMMONS AND COMPLAINT
CV-1 (04/01)

’ PAGE }
8
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Mail and acknowledgment of service. By mailing (by first-class mall or airmail, postage prepaid) copies 1o the person
served, with two (2) copies of the form of Waiver of Service of Summons and Complaint and a return envelope, postage
prepaid addressed to the sender. (Attach completed Waiver of Service of Summons and Complaint).

Service on domestic corporation, unincorporated association (including partnership), or public entity, (FR.Civ.P.
4(h)) (C.C.P. 416,10) By delivering, during usual business hours, a copy of the summons and complaint to an officer, a
managing or general agent, or to any other agent authorized by appointment or by law 1o receive service of process and, if the
agent is one authorized by statute and the statute so requires, by also mailing, by first-class mail, postage prepaid, a copy to
the defendant.

Substituted service on domestic corporation, unincorporated association (including partnership), or public entity.
{C.C.P. 415,20 only) By leaving during usual office hours, a copy of the summons and complaint in the office of the person
served with the person who apparently was in charge and thereafier by mailing (by first-class mail, posiage prepaid) copies
to the persons at the place where the copies were left in full compliance with C.C.P. 415.20. Substitute service upon the
California Secretary of State requires a court order. (Attach a copy of the order to this Proof of Service).

Service on a foreign corporation, In any manner prescribed for individuals by FRCP 4(f).

Certified or registered mail service. By mailing to an address outside California (by firsi-class mail, postage prepaid,
requiring a return receipt) copies to the person served. (Attach signed return receipt or other evidence of actual receipt
by the person served).

Other (specify code section and type of service):

5. Service upon the United States, and Tis Agencies, Corporations or Officers.

a. []

b. [

e. []

by delivering a copy of the summons and complaint to the clerical employee designated by the U.S. Attorney authorized to
accept service, pursuant to the procedures for the Office of the U.S. Attorney for acceptance of service, or by sending a copy
of the summons and complaint by registered or certified mail addressed to the civil process clerk at the U.S. Atlomeys
Office.

Name of person served:
Title of person served:

Date and time of service: (date): at (time):

By sending a copy of the summons and complaint by registered or certified mail to the Attorney General of the United States
at Washington, D.C. (Attach signed return receipt or other evidence of actual receipt by the person served).

By sending a copy of the summons and complaint by registered or certified mail to the officer, agency or corporation
(Attach signed return receipt or other evidence of actual receipt by the person served).

6. Atthe time of service [ was at least 18 years of age and not a party to this action.

7. Person serving {name, address and telephone number).

JO ANNE HUDSON, REVENUE OFFICER a. Fee for service: §

INTERNAL REVENUE SERVICE . -

24000 AVILA RD., MAIL STOP 5107 b. Not a registered Cahfor.n:a process server
LAGUNA NIGUEL, CA 92677 ¢. [] Exempt from registration under B&P 22350(b)

d. [[] Registered California process server

8. [T} 1am a California sheriff, marshal, or constable and I certify that the foregoing is true and correcl.

1 declare under penalty of perjury that the foregoing is true and correct.

Date: 08/18/2005 % %ﬂ/

/ (S{;]graature)
JO ANNE HUDSO

CV-1 (04/01)

PROOF OF SERVICE - SUMMONS AND COMPLAINT

1
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PROOF OF SERVICE BY MAILING

I am over the age of 18 and not a party to the within
action. I am employed by the Office of the United States
Attorney, Central District of California. My business address is
300 North Los Angeles Street, Suite 7211, Los Angeles, California
90012,

On October 24, 2005, I served

SUBMISSION OF (1) SUMMONS (ORIGINAL) AND
(2) PROOF OF SERVICE ~-SUMMONS AND COMPLAINT

on each person or entity named below-by enclosing a copy in an
envelope addressed as shown below and placing the envelope for
collection and mailing on the date and at the place shown below
following our ordinary office practices. I am readily familiar
with the practice of this ocffice for collection and processing
correspondence for mailing. On the same day that Correspondence-
is placed for collelction and mailing, it is deposited in the
ordinary course of business with the United States Postal Service
in a sealed envelope with postage fully prepaid.

bate of mailing: Qctober 24, 2005

Place of mailing: Los Angeles, California
See Attachment '
I declare under penalty of perjury under the laws of the
United States of America that the foregoing if true and correct.
I declare that I am employed in the office of a member of

the Bar of this court at whose direction the service was made.

Executed on: October 24, 2005, s Angelesj ailfornla.

GLORIA R. SANDOVAL

\0
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SERVICE LIST

Richard G. Engel, Esqguire
2900 Bristol St., Suite H202
Costa Mesa, CA 92626

Courtesy copies to;

Robert 8. Watkins, Esquire
Chief, Civil Trial Section
Western Region

Tax Division

U.S. Department of Justice
P.O. Box 683

Ben Franklin Station
Washington, D.C. 20044

Edwin A. Herrera, Esquire

Associate Area Counsel

Willis B. Douglass, Esguire

Attorney

Small Business/Self-Employed Division Counsel
Internal Revenue Service

Mail Stop 8800

24000 Avila Road

Laguna Niguel, CA 92677

I\
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PROOF OF SERVICE BY MAILING

I am over the age of 18 and not a party to the within
action. I am employed by the Office of the United States
Attorney, Central District of California. My business address is
300 North Los Angeles Street, Suite 7211, Los Angeles, California
50012.

On November 29, 2005, I served

REQUEST TO ENTER DEFAULT;
DECLARATION OF ROBERT N. KWAN

on each person or entity named below by enclosing a copy in an
envelope addressed as shown below and placing the envelope for
collection and mailing on the date and at the place shown below
following our ordinary office practices. I am readily familiar
with the practice of this office for collection and processing
correspondence for mailing. On the same day that correspondence
is placed for éollelction and mailing, it is deposited in the
ordinary course of business with the United States Postal Service
in a sealed envelope with postage fully prepaid.

Date of mailing: November 29, 2005

Place of mailing: Los Angeles, California

See Attachment

I declare under penalty of perjury under the laws of the
United States of America that the foregoing if true and correct.
T declare that I am employed in the office of a member of

the Bar of this court at whose direction the service was made.

Executed on: November 29, 2005, Los Angeles, szii;z:;i;49
(7. Fé

U GLORIA R. S&NDOVAL 7
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SERVICE LIST

Richard G. Engel, Esquire
2900 Bristol St., Suite H202
Costa Mesa, CA 92626

Courtesy copieg to;

Robert S§. Watkins, Esquire
Chief, Civil Trial Section
Western Region

Tax Division

U.S. Department of Justice
P.O. Box 683

Ben Franklin Station
Wwashington, D.C. 20044

Edwin A. Herrera, Esquire
Associate Area Counsel
Willis B. Douglass, Esquire
Attorney

amall Business/Self-Employed Division Counsgel

Internal Revenue Service
Mail Stop 8800

24000 Avila Road

Laguna Niguel, CA 92677
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mited States Attorney LS gt sy e
2 || SANDRA R. BROWN b
Asgistant United States Attorney
3|l Chief, Tax Division
ROBERT N. KWAN
4| Agsistant United States Attorney
California Bar Number: 91108
5 Room 7211 Federal Building
300 North Los Angeles Street
6 Los Angeleg, CA 90012
Telephone: (213) 894-6551
7 Facsimile: (213) 894-0115
Email: Robert.Kwan@usdoj.gov
8
Attorneys for Plaintiff
9
10 UNITED STATES DISTRICT COURT
11 CENTRAL DISTRICT OF CALIFORNIA
12 WESTERN DIVISION
13 UNITED STATES OF AMERICA, Y No. CV 05-5422 JSL (MCx)
)
14 Plaintiff, } SUBMISSION OF {1) SUMMONS
15 } (ORIGINAL) AND (2) PROOF OF
V. } SERVICE - SUMMONS AND COMPLAINT
) .
16 RICHARD G. ENGEL, } [No hearing required]
)
7 Defendant. )
18 )
)
19
20
21
22
23
24
2 (TR TTED CA O
. ‘ 218
0CT 2 6 29 !
27 , b

28
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Plaintiff United Statés’ of Aderica, by its undersigned

counsel of record, hereby subﬁité: (1} the original Summons

igsued in this case; and (2) Proof of Service - Summons and

Complaint.

Dated:[19/41/$9/<;§"

Regpectfully submitted,

DEBRA WONG YANG

United States Attorney

SANDRA R. BROWN

Agsigtant United States Attorney
Chief, Tax Diyision

ROBERT N. KWAN

Assistant United States Attorney
Room 7211 Fedexral Building

300 North Los Angeles Street

Los Angeles, CA 90012
Telephone: (213) 894-6551
Facsimile: (213} 894-0115

Attorneys for Plaintiff United
States of America




ORIGINAL

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
|

CASE NUMBER
CV05-5422 JSL (MCx)

UNITED STATES OF AMERICA,

Plaintiff,

V8.

RICHARD G. ENGEL,
SUMMONS

|
|
|
!
|
l
|
I
Defendant. |
i
]

TO: THE ABOVE-NAMED DEFENDANT(S)

VOU ARE HEREBY SUMMONED and required to file with this court and serve upon
plaintiff’s attorney _

Robert N. Kwan, whose address is:

DEBRA WONG YANG, United States Attorney

SANDRA R. BROWN, Assistant United States Attorney
Chief, Tax Division

ROBERT N. KWAN, Assistant United States Attorney
Room 7211, Federal Building

300 North Los Angeles Street

Los Angeles, California 90012

Telephone No. (213) 894-6607 Facsimile: (213) 894-0115
E-Mail: robert kwan @usdoj.gov

An answer to the complaint which is herewith served upon you within_20  days after
service of this summons upon you, exclusive of the day of service. If you fail to do so, judgment
by default will be taken against you for the relief demanded in the complaint.

CT COURT

pate: JUL 26 2009

/ ~ Deputykﬁ(lerk

(SEAL OF THE COURT)

CV-1A (08/97) SUMMONS



DEBRA WONG YANG, United States Attorney
SANDRA R, BROWN, Chief, Tax Div.
Assistant United States Attorney

ROBERT N. KWAN, Asst. U.5. Attorney

300 North Los Angeles Street, Room 7211
Los Angeles, CA 90012

Tel, (213) 894-6551 Fax: {213) 894-0115
E-Mail: Robert.Kwan@usdo].gov

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA CASE NUMBER:
. OV 05-5422 JSL{MCx)
Plaintiff{s}
V.
PROOF OF SERVICE
RICHARD G. ENGEL SUMMONS AND COMPLAINT
{Use separate proof of service for each person/party served)
Defendant(s)

1. At the time of service I was at least 18 years of age and not a party to this action and I served copies of the (specify documents):

a. [X] summons [ complaint [] alias summons [ first amended complaint
[ second amended complaint
[} third amended complaint

[ other (specify}:
2. Person served:
a. [X] Defendant (name): Richard ¢. Engel
b. [7] Other (specify name and title or relationship to the party/business named):
INTERNAL REVENUE SERVICE

c. € Address where papers were served: 24000 AVILA RD.

L . . LAGUNA,NIGUEL, CA 92677
3. Manner of Service in compliance with (the appropriate box must be checked):

a Federal Rules of Civil Procedure
b. [] California Code of Civil Procedure

4, Iserved the person named in Item 2:

a. [}] By Personal service. By personaily delivering copies. If the person is a minor, by leaving copies with a parent, guardian,

conservator or similar fiduciary and to the minor if at least twelve (12) years of age.

t. (X} Papers wereserved on (date): 08/18/2005 at (time): 11:12 A.M.

b. [} By Substituted service. By leaving copies:

1. [] (home)atthe dwelling house, usual place of abode, or usual place of business of the person served in the presence of a
competent member of the household, at least 18 years of age, who was informed of the general nature of the papers.

2. ] (business)oraperson apparently in charge of the office of place of business, at least 18 years ofage, who was informed
of the general nature of the papers.

3. [] Papers wereserved on (date): at (time):

4. [ by mailing (by first-class mail, postage prepaid) copies to the person served in Tiem 2(b) at the place where the copies
were left in ltem 2(c).

5, [] papers were mailed on (date):

6. [ ] due diligence. 1 made at least three (3) attempts to personaily serve the defendant.

PROOF OF SERVICE - SUMMONS AND COMPLAINT
CV-1 (04/01)
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Mail and acknowledgment of service. By mailing (by first-class mail or airmati, postage prepaid) copies to the person
served, with two (2) copies of the form of Waiver of Service of Summons and Complaint and a retum envelope, postage
prepaid addressed to the sender. (Attach completed Waiver of Serviee of Summons and Complaint).

Service on domestic corporation, unincorporated association (including partnership), or publie entity, (FR.Civ.P.
4()) (C.C.P. 416.10) By delivering, during usual business hours, a copy of the summons and complaint to an officer, 2
managing or general agent, orto any other agent authorized by appointment or by law to receive service of process and, ifthe
agent is one authorized by statute and the statute so requires, by also mailing, by first-class mail, postage prepaid, a copy to
the defendant.

Substituted service on domestic corporation, unincorporated association (including partnership), or public entity.
(C.C.P. 415.20 only) By leaving during usual office hours, a copy of the summons and complaint in the office of the person
served with the person who apparently was in charge and thereafter by mailing (by first-class mail, postage prepaid) copies
to the persons at the place where the copies were left in full compliance with C.C.P. 415.20, Substitute service upon the
California Secretary of State requires a court order. (Attach a copy of the order to this Proof of Service).

Service on a foreign corporation. In any manner prescribed for individuals by FRCP 4(f).

Certified or registered mail service. By mailing to an address outside California (by first-class mail, postage prepaid,
requiring a refurn receipt) copies to the person served. (Attach signed return receipt ox other evidence of actual receipt
by the person served).

Other (specify code section and type of service):

5. Service upon the United States, and Its Agencies, Corporations or Officers.

a. [

b [
e. [

by detivering a copy of the summons and complaint to the clerical employee designated by the U.S. Attorncy authorized to
accept service, pursuant to the procedures for the Office of the {J.8. Attorney for acceptance of service, or by sending a copy
of the summons and complaint by registered or certified mail addressed to the civil process clerk at the U.S. Attorneys
Office.

Name of person served:

Title of person served:
Date and time of service: (date}. at (time):
By sending a copy of the sumimons and complaint by registered or certified mail to the Attorney General of the United States

at Washington, D.C. (Attach signed return receipt or other evidence of actual receipt by the person served).

By sending a copy of the summons and complaint by registered or certified mail to the officer, agency or corporation
(Attach signed return receipt or other evidence of actual receipt by the person served).

6. At the time of service I was at least 18 years of age and not a party to this action.

7. Person serving (name, address and felephone number):

JO ANNE HUDSON, REVENUE OFFICER a. Fee for service: $

INTERNKAL REVENUE SERVICE . L

24000 AVILA RD., MAIL STOP 51 07 b. Not a registered California process server
LAGUNA NIGUEL, CA 92677 c. [} Excmpt from registration under B&P 22350(b)

d. [} Registered California process server

8. [} Iam a California sheriff, marshal, or constable and I certify that the foregoing is true and correct.

1 declare under penalty of perjury that the foregoing is true and correct,

Date: 08/18/2005 MVL{ %/

‘ (Signature)
%0 ANNE HUDSONg

CV-1 {04/01)

PROOF OF SERVICE - SUMMONS AND COMPLAINT
PAGE 2
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PROOF OF SERVICE BY MAILING

T am over the age of 18 and not a party to the within
action. I am employed by the Office of the United States
Attorney, Central District of California. My business address is
300 North Los Angeles Street, Suite 7211, Los Angeles, California
90012,

On October 24, 2005, I served

SUBMISSION OF (1) SUMMONS (ORIGINAL) AND
{2) PROOF OF SERVICE -SUMMONS AND COMPLAINT

on each person or entity named below by enclosing a copy in an
envelope addfessed as shown below and placing the envelope for
collection and mailing on the date and at the place shown below
following our ordinary office practices. I am readily familiar
with the practice of this office for collection and processing
correspondence for mailing. On the same day that corxrespondence
is placed for collelction and mailing, it is deposited in the
ordinary course of business with the United States Postal Service
in a sealed envelope with postage fully prepaid.

Date of mailing: Qctober 24, 2005

Place of mailing: Los Angeles, California
See Attachment
I declare under penalty of perjury under the laws of the
United States of BABmerica that the foregeing if true and correct,
I declare that I am employed in the office of a member of

the Bar of this court at whose direction the service was made.

Executed on: Qctober 24, 2005, Lps Angelesj atlfornla ;

(/[ GLORIA R. SANDOVAL
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SERVICE LIST

Richard G. Engel, Esquire
2900 Bristol St., Suite H202
Costa Mesa, CA 92626

Courtesy copieg to:

Robert &. Watkins, Egquire
Chief, Civil Trial Section
Western Region

Tax Division

U.S. Department of Justice
P.O. Box 683

Ben Franklin Station
Washington, D.C. 20044

Edwin A. Herrera, Esguire
Asgociate Area Counsel
Willis B. Douglass, Esguire
Attorney

Small Business/Self-Employed Division Counsel

Internal Revenue Service
Mail Stop 8800 '

24000 Avila Road

Laguna Niguel, CA 92677
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FBRA WONG YANG
United States Attorney R!G N L
SANDRA R. BROWN -
Assistant United States Attorney
Chief, Tax Division
ROBERT N. KWAN (California Bar No. 91108)
Assistant United States Attorney

Room 7211, Federal Building

300 North Los Angeles Street

L,os Angeles, california 90012

Telephone: (213} 894-6551

Facsimile: (213) 894-0115

Fmail: Robert.Kwan@usdoj.gov

Attorneys for Plaintiff
United States of America

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

SOUTHERN DIVISION CV05-5422 JSL (MCx)
UNITED STATES OF AMERICA, ) Case No. SA-8V 05-
plaintiff, §NOTICE OF INTERESTED PARTIES
V. ;{No hearing required]

RICHARD G. ENGEL

pefendant.

The undersigned counsel of record for the respondents,

certifies that the following parties have a direct

pecuniary interest in the outcome of this case. This
presentation is made to enable the Court to evaluate possible
disqualification or recusal. -
VAV AN

/o

VAV

/Y
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The following parties have a pecuniary interest in the

outcome of this case:

1. United States of America

2. Richard G. Engel

DATED: 7 "% "QY_—

Respectfully submitted,

DEBRA WONG YANG

United States Attorney
SANDRA R. BROWN
Assistant United States
Attorney

Chief, Tax Division

ROBERT N. KWAN
Assistant United States
Attorney

Attorneys for Petitioner




EBRA WONG YANG OR‘G‘ML
nited States Attorney
SANDRA R. BROWN e
Assigtant United States Attorney
3 [chief, Tax Division i
ROBERT N. KWAN (Califormia Bar No. 091108) S =3
4 |assistant United States Attorney we SR
Room 7211, Federal RBuilding L&
5 300 North Los Angeles Street ,ggié —
Log Angeles, CA 90012 @@3 Eg
6 Telephone: (213) 894-6551 ' G
Facsimile: (213) 894-0115 Tel -2
7 Email: Robert . Kwan@usdoj .gov >?f§ s
P“: e
g lattorneys for Plaintiff Y]
United States of America ‘ =
9
/10 UNITED STATES DISTRICT COURT
11 CENTRAL DISTRICT OF CALIFORNIA
1; a SOUTHERN DIVISION
CV05-5422 JSL (MCx
\;)/13 UNITED STATES OF AMERICA, ) No. @& CV 05- MCx)
/\/ 14 Plaintiff, } COMPLAINT TO REDUCE FEDERAL TAX
15 V. ) ASSESSMENTS _TO JUDGMENT
)
16 ||RICHARD G. ENGEL, )
}
17 Defendant. )
)
18
19 plaintiff United States of America COMmE
20 |[follows:
21 1. This is a civil action to reduce federal tax assessments
22 lagainst defendant Richard G. Engel.
23 2. This action is brought at the direction of the Attorney
24 jlceneral of the United States and at the request and with the
55 lauthorization of the chief Counsel of the Internal Revenue
26 lservice, a delegate of the Secretaryfof the Treasury, pursuant to
27 flritle 26, United States Code {(U.S.C.) §§ 7401 and 7403.
28 3, The Court has jurisdiction over thig action pursuan
1
\




26 U.5.C. § 7402 and 28 U.8.C. §§ 1340 and 1345. Venue for the
complaint is within the Central District of california under

28 U.8.C. §8 1391 (b} and 1396.

4, Defendant Richard G. Engel resides within the Central
District of California.

5. On the date indicated below, 2a delegate of the Secretary
of the Treasury made an agsessment against defendant Richard G.
Engel for unpaid individual federal income taxes for the

identified tax year and in the. amount as follows:

Year Date Amount
1993 January 2, 1995 8 88,848.00
¢. 1In addition to the income taxes assesged against

defendant Richard G. Engel set forth in paragraph 5 above,
atatutory interest, penalties and collection costse have been
asgesged and have accrued on such income tax jiabilities, and
certain payments and credits have been made against such
l1iabilities, so that the total amounts owing for the tax year
1993 as of July 31, 2005 will be as follows:

Year Total Liability as of July 31, 2005

1993 $ 95,854 .41

7. On the dates indicated below, a delegate of the
gecretary of the Treasury made assessments against defendant
Richard G. Engel for unpaid trust fund recovery penalties for the

identified tax periods and in the amount as follows:

Periods Date Amount
1993-03 October 3, 1994 $l,687,717.81
through 19%4-03

g. 1In addition to the trust fund recovery penalties assessed

2
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against defendant Richard G. Engel set forth in paragraph 7
above, statutory interest, penalties and collection costs have
been assessed and have accrued on such trust fund recovery
penalty 1iabilities, and certain payments and credits have been
made against such liabilities, 8O that the total amounts owing
for the tax periods as of July 31, 2005 will be as follows:

Year Total Liability as of July 31, 2005

1993-03 $ 3,760,335.78

through 1994-03

9. Timely notice and demand for payment of the taXx
assessments described in paragraphs 5 and 7 above was sent to
defendant Richard G. Engel. However, despite the giving of
notice and demand, in accordance with the applicable provisions
of the Internal Revenue Code, Title 26, United atates Code,
defendant Richard G. Engel remains indebted toO the United States
on the above described assessments, including interest and
applicable fees and penalties accruing through July 31, 2005,
minus any credits, in the total amount of $3,856,190.19, plus
penalties and interest accruing after July 31, 2005.

WHEREFORE, plaintiff United States of America prays that the
Court:

A. Enter judgment in favor of plaintiff United States of
America and against defendant Richard G. Engel in the amount of
$3,856,190.19, plus accrued interest and penalties, and other

statutory additions as provided by law, minus any credits;
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B. Award plaintiff United States of America its costs and

such other further reliéf as is just and proper.

DATED: / /q,-_{f" /o

DEBRA WONG YANG

United States Attorney

SANDRA R. BROWN

Assigtant United States Attorney
Chief, Tax Diyision

ROBERT N. KWAN
Aggistant United States Attorney

Attorneys for Plaintiff United
States of America
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, CASE NUMBER

sae?

CV05-5422 JSL (MCx)

Plaintiff,

V8.

|

|

|

|

I

. |
RICHARD G. ENGEL, |
' I

|

I

|

SUMMONS
Defendant.
TO: THE ABOVE-NAMED DEFENDANY(S)
YOU ARE HEREBY SUMMONE[Q@&‘&; uired to file with this court and serve upon
plaintiff’s attomey _ & ;

Robert N. Kwan, whose address is:’

DEBRA WONG YANG, Unif d S g};e
SANDRA R. BROWN, Assist# i
Chief, Tax Division
ROBERT N. KWAN, Assistant Um @;éf’ges Att

Room 7211, Federal Building %
300 North Los Angeles Street {é
Los Angeles, California 90012

Telephone No. (213) 894-6607 Facsimile: (213) 894 0115
E-Mail: robert kwan (@usdoj.gov

An answer to the complaint which is herewith served upon you within _20 ___ days after
service of this summons upon you, exclusive of the day of service. If you fail to do so, judgment
by default will be taken against you for the relief demanded in the complaint.

CLERK, U.S. DISTRICT COURT
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JUL 29 200




UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
NOTICE OF 7 &LIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

Pursuant to the Local Rules Governing Duties of Magistrate Judges, the following
Magistrate Judye has been designated to hear discovery motions for this case at the
discretion of 112 assigned District Judge:

{ 1Paut L, Abr-

L] Robert N. Bloc

[ Rosalyn M. 7 enan
[} Charles Eick

I ] Rita Coyne I-.-:erman
L1 Paul Game

[L] Marc Gold:.

[ 1Stephen J. tu 2an

{ 1Jeffrey W. Juiison
[] Victor B. Ko

[ ] Stephen G. i... son

(MCx)
[_] Jennifer T. Lum
[X] James W. McMahon
[ ] Margaret A. Nagle
[ ] Arthur Nakazato
] Fernando M. Olfguin
[} Suzanne H. Segal
{ } Carolyn Turchin
{ | Palrick J. Walsh
[ 1 Andrew J. Wistrich
[ ] Carla Woehrle
[ ] Ralph Zarefsky

Upon the fili» 1 of a discovery motion, the motion will be presented to the United States
Bistrict Juc.;c  .r consideration and may thereafter be referred to the Magistrate Judge for
hearing and .. .crmination. The Magistrate Judge's initials shouid be used on all
documents fil=:! with the Court so that the case number reads as follows:

CVO5- 5422 JSL (MCx)

NOTICE TO COUNSEL

A copy of this nc st be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of tiss .. ..v must be served on alf plaintiffs).

Subsequent docui 5 mast be filed at the following location:
[X] Western Divi:. o [ ] Southern Division Eastern Division
312 N. Spring, = .. Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth 8t., Rm. 134
Los Angeler ., z0012 Santa Ana, CA 92701-4516 Riverside, CA 92501
Failure to file at 1he . - incation will result in your documents being returned to you,

CV-18 (08/02) NO.. - .7 \5SIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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