BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

In the Matter of the Determination of Prices
)
Case No. TO-2002-397

of Certain Unbundled Network Elements
)

JOINT REPLY COMMENTS OF

MCI WORLDCOM COMMUNICATIONS, INC.,

BROOKS FIBER COMMUNICATIONS OF MISSOURI, INC.,

MCIMETRO ACCESS TRANSMISSION SERVICE, LLC,

NUVOX COMMUNICATIONS OF MISSOURI, INC.

BIG RIVER TELEPHONE COMPANY, LLC,

SOCKET TELECOM, LLC AND
XO MISSOURI, INC.


COME NOW MCI WorldCom Communications, Inc., Brooks Fiber Communications of Missouri, Inc., MCImetro Access Transmission Services LLC,  NuVox Communications of Missouri, Inc., Big River Telephone Company, LLC, Socket Telecom, LLC,  and XO Missouri, Inc. (hereinafter “CLECs”) and for their Joint Reply Comments regarding comments filed by SBC, Staff and Sprint in response to the Commission’s September 18, 2003 Order Directing Filing regarding the impact of the FCC’s Triennial Review on the instant proceeding, state:

1.
There is no reason for the Commission to further delay setting this case into motion.  SBC and Staff assert that activity pursuant to the TRO might affect “certain” elements.  But they must concede that it has not yet affected any element (i.e. switching) ubiquitously, will not under any circumstances affect all elements, and in most circumstances will only have an effect – if any – at certain locations and for certain routes rather than on an element ubiquitously.  Further, they must concede that pending legal challenges (including by SBC) create uncertainty as to whether the TRO will have any effect.

2.  The Commission does not have the luxury of waiting to see what happens in terms of the TRO.  The Commission will, without question, very soon face the need to address new interconnection agreements.  It will not be able to conduct the necessary review of UNE costs and rates in the context of specific interconnection agreement proceedings.  It needs to proceed with its plan to address such matters up front in this proceeding.

3.  This is not a TRO proceeding, so SBC’s procedural and substantive “interpretations” of the TRO are not germane.  Such matters will be addressed in short order in Case No. TW-2004-0149.

4.  Likewise, this is not the appropriate stage of this case to debate TELRIC issues.  Again SBC’s and Sprint’s comments are not germane.

5.  The Commission should not allow this proceeding to languish any longer. As indicated in the Joint Response filed by CLECs, the Commission needs to rule on pending preliminary matters and schedule a prehearing conference so that the parties can develop a schedule regarding the merits of the case.  


WHEREFORE, CLECs urge the Commission to rule upon pending preliminary matters and issue an order setting a prehearing conference and a deadline for the parties to file a proposed procedural schedule.
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