© 00 N o o b~ w N P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

www.lexitaslegal.com California Firm Registration #179

Evidentiary Hearing April 16, 2024
Page 1
BEFORE THE PUBLI C SERVI CE COWM SSI ON
STATE OF M SSOURI
TRANSCRI PT OF PROCEEDI NGS
EVI DENTI ARY HEARI NG
In the Matter of the Petition
of Union Electric Conpany d/b/a )File No. EF-2024-0021
Ameren M ssouri for a Financing )
Order Authorizing the Issue of )
Securitized Uility Tariff Bonds)
for Energy Transition Costs )
related to Rush |sland Energy )
Cent er )
TUESDAY, APRIL 16, 2024
9:00 a. m
Governor O fice Building
200 Madi son Street
Jefferson GCty, MO 65101
and WebEx
VOLUVE 4
JOHN T. CLARK, Presiding
SENI OR REGULATORY LAW JUDGE
KAYLA HAHN, Chair,
JASON R HOLSMAN,
GLEN KOLKMEYER,
COWM SSI ONERS
REPORTED BY:
Tracy Taylor, CCR No. 939
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS



© 00 N o o b~ w N P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Evidentiary Hearing

April 16, 2024

APPEARANCES

JAMES B. LOVERY
JBL Law, LLC
9020 S. Barry Road
Col unmbi a, M ssouri 65203
573.476. 0050
lowery@bllawl | c. com
FOR. Union Electric Conpany

NASH E. LONG

Hunt on Andrews Kurth, LLP
One South at the Plaza
101 South Tryon Street, Suite 3500
Charlotte, NC 28280
704-378-4700
nl ong@unt onAK. com

FOR:  Union Electric Conpany

JOHN COFFMAN
871 Tuxedo Boul evard
St. Louis, Mssouri 63119
573.424. 6779

FOR. AARP

FOR: Consuners Council of M ssouri

NATHAN W LLI AMS
Depart ment of Commerce & | nsurance
200 Madi son Street, Suite 650
PO Box 2230
Jefferson Cty, Mssouri 65102
opcservi ce@pc. no. gov

FOR. Ofice of the Public Counsel (OPC

NI COLE MERS
Depart ment of Econom c Devel opnent
200 Madi son Street, Suite 800
PO Box 360
Jefferson City, Mssouri 65102-0360
st af f counsel servi ce@sc. no. gov

FOR  Staff of the M ssouri Public Service
Conmi ssi on

Page 2

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F.

www.lexitaslegal.com California Firm Registration #179

LEXITAS



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

. . Page 3
The foll owi ngs proceedi ngs began at 9:01 a. m:

JUDGE CLARK: Good norning. Today is
April 16th, 2024 and the current tine is 9:01 a.m
This proceeding is being held in Room 310 of the
Governor O fice Buil ding.

The Comm ssion has set aside this tine
for day two of the evidentiary hearing in, In the
Matter of the Petition of Union Electric Conpany doing
busi ness as Ameren M ssouri for a Finance O der
Aut hori zing the Issue of Securitized Utility Tariff
Bonds for Energy Transition Costs related to the Rush
| sland Energy Center. And that is Case Nunber
EF- 2024- 0021.

My nane's John Clark. |'mthe Regulatory
Law Judge overseei ng today's proceedi ng.

We have a different court reporter today,
so I'mgoing to ask that everybody, the first tine
that they are speaking, identify thenselves to the
court reporter, Ms. Taylor, if you haven't already
provi ded your information to her.

At this time, I'mgoing to ask counsel to
enter their appearances for the record, starting with
Ameren M ssouri .

MR. LOVERY: Jim Lowery on behal f of

Aneren M ssouri .

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

Page 4
JUDGE CLARK: Thank you, M. Lowery.
MR. LONG Nash Long, also for Aneren

M ssouri .

JUDGE CLARK: Thank you, M. Long.

On behalf of the Staff of the Conmm ssion.

M5. MERS: Nicole Mers on behalf of the
St af f.

JUDGE CLARK: Thank you, Ms. Mers.

On behalf of the Ofice of the Public
Counsel .

MR, WLLIAMS: Nathan WIIians appearing
on behalf of the Ofice of the Public Counsel and the
public.

JUDGE CLARK: Thank you, M. WIIians.

M dwest Energy Consuners G oup e-nmail ed
me this norning and asked to be excused fromtoday's
hearing, and has agreed to waive cross of all
W tnesses for today. | amgoing to grant that
request .

| do not see M -- MEC M dwest --

M ssouri Industrial Energy Consuners. They had al so
asked the other day to be excused and that was

granted, so I'mnot surprised not to see themtoday.

Sane with Renew M ssouri. Sanme with the Natural
Resources Defense Council. Sane with AARP and
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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Consumer Council of M ssouri. Sierra Club has al so

asked to be excused, so what we have -- who we have
this norning is who we have.

Now, are there any prelimnary matters
that the Conm ssion needs to take up at this tine?

MR LOAERY: Just one, Your Honor.

M. Long is handling the questions of prudence rel ated
to the NSR permtting issue, which is really sort of
the core part of Issue 3A. |I'mhandling the harm

I ssues related to that, and also on the other issue
about whet her there would be harmor the
retire/retrofit decision.

| intend to just hold ny cross on the
har m question on both of those until the sane
W t nesses take the stand on 3B so that we don't double
up and sort of have a nore inefficient process, if
that's okay with you.

JUDGE CLARK: That is fine with ne.

Thank you for letting me know, M. Lowery.

MR. LOAERY: Thank you.

JUDGE CLARK: Are there any other
prelimnary matters the Commi ssion needs to take up at
this tinme?

| hear and see none.

As you can see to ny right, your left,
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Is Chair Kayla Hahn. Also currently on -- appearing

via WebEx or attending via WebEx are Conm ssi oner
Kol kneyer and Comm ssion Hol sman. Mster -- or
Commi ssioner Holsman is on his way in, | know.
Comm ssi oner - -

COW SSI ONER KOLKMEYER:  Good nor ni ng,
Judge. This is Comm ssioner Kol kneyer. Good norni ng.

JUDGE CLARK: Good norning. Thank you
very nuch, Comm ssioner Kol kneyer .

Comm ssioners will conme and go throughout
the day and they may attend variously in person or
onl i ne.

Now, when we |left off yesterday, we had
made it through the first two witnesses of |ssue 3A
whi ch involves the -- whether or not Aneren M ssour
made reasonabl e and prudent decisions respecting
whet her to obtain a New Source Review permt.

| believe we're still on Areren M ssour
W t nesses, so Aneren M ssouri, you may call your next
W t ness.

MR. LONG Thank you, Judge. Good
norning. Nash Long for Anmeren M ssouri. Aneren
M ssouri calls M. Karl Moor.

JUDGE CLARK: M. Mor, would you pl ease

cone take the stand. And would you raise your right
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hand to be sworn.
(Wtness sworn.)
JUDGE CLARK: Thank you. Please be
seat ed.
Amer en.
KARL MOOR, being first duly sworn, testified as
fol |l ows:
DI RECT EXAM NATI ON BY MR, LONG

Q Pl ease state your nane, sir.

A Karl Mor, K-a-r-I Mo-o0-r.

Q And are you the sane Karl Mor who caused
to be prepared for filing in this docket direct and
surrebuttal testinony?

A Yes, | am

Q Marked for identification as Exhibit 12-C
and 12-P as your direct testinony?

A Yes.

Q And nmarked for identification as
Exhi bit 13, your surrebuttal testinony?

A Yes.

Q Do you have any corrections to any of
t hose exhi bits?

A No corrections.

Q And if | posed the sane questions to you
t oday, would your answers be the sanme?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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A Yes.
Q Are those answers true and correct to the
best of your know edge and belief?
A Yes.
MR. LONG Your Honor, at this tinme |
woul d nove Exhibits 12-C, 12-P and 13 into the record.
JUDGE CLARK: Are there any objections to
admtting the direct testinony of wtness Karl Moor,
that is 12 and there is a confidential and public
version; and Exhibit 13, the surrebuttal testinony of
Karl Mbor onto the hearing record? Are there any
obj ecti ons?
| see none.
Those will be admtted onto the hearing
record.
(Exhibits 12-C, 12-P and 13 were received
I nto evidence.)
MR LONG At this tinme we woul d tender
the witness for cross.
JUDGE CLARK: Staff, Do you have any
cross-exam nation for this wtness?
M5. MERS: Yes.
CROSS- EXAM NATI ON BY Ms. MERS:
Q Good nor ni ng.
A Good norning. How are you?
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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Q ' mgood. How are you?

A Very good. Thanks.

Q On page 10 of your direct testinony, |ine
five through six, you nentioned in -- sonme of the
t hi ngs you reviewed for this case was the declaration
of Steve Whitworth, the wtness yesterday, in the
Ameren M ssouri litigation in the US District Court.
Do you recall?

A Yes, | did.

Q And you attached a portion of a
declaration to your testinony as Schedule KRMD2; is
that correct?

JUDGE CLARK: Ms. Mers, will you speak
nore clearly into the m crophone, please? W're
having a hard tine hearing you.

M5. MERS: (kay. |s this better?

THE WTNESS: Yes. The declaration of
Steve Whitworth for the summary judgnent.

BY M5. MERS:

Q And does that have the attachnments to his
decl aration?

A Actually, I'mnot sure if it does have
the attachnments to the declaration.

M5. MERS: If | can approach the

W t ness --

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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THE W TNESS: Sure.

M5. MERS: -- and also have -- well --

JUDGE CLARK: Yes, you nay.

M5. MERS: Just trying to figure out the
best way to do this.

THE WTNESS: Hey, don't do that. Here.

M5. MERS.: Sorry.

THE WTNESS: Let -- |let ne do that,
pl ease.

M5. MERS: Thank you. Thank you very
much.

JUDGE CLARK: Thank you, M. Nbor.

THE W TNESS: Thank you.

M5. MERS: Thank you so nuch.

THE WTNESS: Yeah. Sorry about that. |
forgot to get one for nyself.

MR WLLIAMS: | gave mne to Mor.

M5. MERS: Sorry.

(Exhibit 113 was marked for
I dentification.)
BY M5. MERS:

Q And I'll give you a nonent to | ook over,

but once you have, can you confirmthat appears to be
the full declaration wth the attachnents as wel|?

A Part two of three, part two of two.
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Actually | don't have part one of three. Part two of
t wo.

Q We're getting it to you. Sorry.

A Oh, thank you. Yes, | have all three of
t hem

M5. MERS: At this tine I'd like to offer
those attachnents as Exhibit -- | think we're at 113
for Staff. W separated theminto three portions
because it's lengthy, but it seens easier to keep it
as one exhibit. But |I'd defer to you, Judge.

JUDGE CLARK: No, that seens fine because
they're marked in parts. So | amfine as |ong as each
one identifies itself as part one or two or three of
three, which they appear to do. So if you want to
keep them as one exhibit, that's fine.

Are there any objections to admtting
Staff's Exhibit Al onto the hearing record?

| hear and see no objections.

And this is not an exhibit included on
your exhibit list; is that correct?

M5. MERS: No, it is not.

MR. LOVWERY: For clarity, Judge, it's
Exhi bit 113 for purposes of this hearing; is that
right? That would be Staff's nunber.

JUDGE CLARK: That would be correct.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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MR. LOVNERY: Ckay. Just wanted to nake

sure | was keeping up. Thank you.

JUDGE CLARK:  And | would like to stick
W th our nunbering system so | wll use 1A as the
descr- -- or Al as the descriptor.

So any objections to admtting Staff
Exhibit 113 onto the hearing record?

| hear and see no objections. Staff
Exhibit 113 -- 113 is so admtted.

(Exhibit 113 was received into evidence.)
BY Ms. MERS:

Q Did the Judge rule that Ameren M ssouri

violated their Title V permt, to your know edge?

JUDGE CLARK: And you're speaking of the
District Court Judge, right?

M5. MERS: Yes.

THE WTNESS: | don't recall.
BY M5. MERS:
Q kay. You discussed the Mssouri S-1-P
In your -- or SIP in your testinony and you noted it

as the 2006 M ssouri SIP. Do you know -- do you base
that date on the date the EPA approved it or the date
that it was effective in Mssouri?

A The date that it was effective in

M ssouri .
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M5. MERS: kay. |'d like to mark
anot her exhibit. Well, this one's a little tricky, so
we'll go with whatever the Court would |ike. But we
have an exhibit, but we also have a CSRs. So we coul d
take notice of the particular ones we're | ooking at or
we al so have paper copies to admt as an actual
exhi bit, whichever you all prefer.
JUDGE CLARK: | would -- | would prefer
to take official notice of Conm ssion rules.
M5. MERS: They are not Conm ssion rules.
They' re anot her state agency's.
JUDGE CLARK: Ckay. Then those will be
an exhibit.
M5. MERS: Ckay.
BY Ms. MERS:
Q Do you recogni ze the thicker packet of
papers as the rules of the Departnent of Natural
Resour ces about air quality standards?
A I'"'msorry. VWiich -- which exhibit?
Q We can nark that one as Exhibit 114. But
it's the one that (indicating) |ooks |ike that.
A kay.
(Exhibit 114 was marked for
i dentification.)

JUDGE CLARK: It says at the top: Rules

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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of Departnent of Natural Resources, D vision 10.
THE WTNESS: [|'Il take it as true, of
cour se.
BY MS. MERS:
Q Did you not get a copy?
A "' m searching through the ones that |
got, so |I'msorry.
Q kay.
A Can you give it to ne?
MR WLLIAMS: | think that's it.
THE WTNESS: Thank you. GCkay. |'m--
"' mthere.
BY MS. MERS:
Q kay. Does that appear to be a copy of
the rules of the Departnent of Natural Resources?
A It does -- it does appear to be.
Q Ckay. And then the smaller set of papers
that at the top say Federal Register, Volune 71,
Nunber 123, do you have that?
A June -- June 27th, 2006, right? Yes.
Q And do you recogni ze that as a Notice of
Approval and Promul gation of the Mssouri SIP plan?
A Yes. It appears to be that.
Q And we'l|l go ahead and mark that as
Exhi bit 115.
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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(Exhibit 115 was marked for
i dentification.)

M5. MERS: And at this tine, Staff woul d
author -- off -- offer both 114 and 115 into the
record.

JUDGE CLARK: Bear with nme just a nonent.

Are there any objections to admtting
Exhi bit 114, the DNR rules; and Exhibit 115, the
federal SIP recognition on to the hearing record?

| hear none. Exhibit 114 and 115 are
admtted onto the hearing record.

(Exhibits 114 and 115 were received into
evi dence.)

JUDGE CLARK: And you may continue your
questi ons.

M5. MERS: Sorry. W're also trying to
get our papers in order. So bear with us one second,
pl ease.

BY MS. MERS:

Q If you turn to -- let ne see if | can
gi ve you a page nunber -- page 21 in those Departnent
of Natural Resources rules, and | ook at the
Construction Permts Required portion.

A Yes, |I'"'mlooking at it and reading

through. Do you want a specific section?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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Q If you follow that through to page 35,

that is a long rule. Can you tell us the date that's
| i sted there?
A The date that's |isted on the docunent or

in the rule? This is date --

Q The --

A ' msorry.

Q The last -- sorry. The |ast anended
date. So it would be the -- the last nunbers in that

colum of every tine it was changed.

A That woul d be on page 357
Q Yes.
A kay. It's along list solet ne -- give

me a second.

Q It's -- take your tine.

A 2002, 2003, 2004 and then apparently this
I's the 2004 versi on.

Q kay. Thank you.

A Uh- huh.
Q Have you read Judge Sippel's sumary
j udgnent where the -- he discusses the Mssouri SIP

date -- dated January 21st, 20167
A Yes, | have.
M5. MERS: kay. |f we can approach

again and mark another exhibit. | think we're at 116

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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now.

JUDGE CLARK: | thought we were at --
yes, 116.

(Exhibit 116 was marked for
I dentification.)
BY Ms. MERS:

Q "Il give you a chance to review to nake

sure that you al so recognize it as a copy of Judge
Si ppel 's summary j udgnent.

A Yes, | recognize it as so.

Q Do you recall Aneren contendi ng that

Judge Sippel's judgnment was dated after the project?

A Yes. O course.

Q And the date on this?

A The date on the summary judgnent ?

Q Yes.

A 2016, | believe. | don't renenber the

specific nonth or a day, but 2016.
M5. MERS: 1'll go ahead and offer
Exhi bit 116 into the record.
JUDGE CLARK: Any objections to admtting
Exhibit 116 onto the hearing record? That is the
f ederal nmenorandum and order.
| see and hear no objections.

Exhibit 116 is admtted onto the hearing record.
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(Exhibit 116 was received into evidence.)

BY Ms. MERS:

Q Are you generally famliar with the
proceedi ngs that have been going on in the District
Court ?

A Yes, | -- | read the opinions. | kept up
wth it somewhat at the tine, so yes, I'mfamliar.

M5. MERS: |If | can approach and mark an
exhi bit again.

JUDGE CLARK: Yes.

(Exhibit 117 was marked for
i dentification.)
BY MS. MERS:

Q Do you recognize the item|'ve handed you
that's been marked as -- | think we're at 1177

A Yes, | do.

Q And is that a transcript of a hearing
that occurred March 28th in the District Court case?

A Yes, it is.

Q And in -- to your understanding, is it a
di scussion of potential renedies and a path forward
for the case?

A | wouldn't characterize it. | -- 1 don't
know enough about what he was doing in the proceeding.

| think there was sone underlying things going on that

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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l"mnot famliar wth.

Q That's fair.

M5. MERS: |'ll go ahead and offer
Exhibit 117 into the record then as well.

JUDGE CLARK: Any exhibit -- objections
to Exhibit 117, the District Court transcript from
March 28t h, 20247

| see and hear no objections.

Exhibit 117 is admtted onto the hearing record.

(Exhibit 117 was received into evidence.)
BY Ms. MERS:

Q Thank you for your tinme and sorry for all
of the new reading naterial, but | have no further
guesti ons.

A Ckay. Thank you. | was ready.

JUDGE CLARK: Did Staff have additional
questions?

M5. MERS: No, | had nothing further.

JUDGE CLARK: Any cross-exam nation from
the O fice of the Public Counsel ?

MR WLLIAVMS: | think just a few
guestions. Thank you.

CROSS- EXAM NATI ON BY MR W LLI AVE:

Q Good norning, M. Moor.
A Good norning, sir.
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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Q Are you famliar with a process by which

an entity who is subject to the Clean Air Act
provisions can get -- I'Il call it predetermnations
fromthe EPA before they undergo projects that
m ght -- that have Cean Air Act inplications?

A As with all things in the Cean Air Act,
It's conplicated. First, if you have a programthat
Is del egated that the state has no control over, the
federal governnment has control over, you can go to EPA
and get an applicability determnation. That's
happened once or tw ce.

Wth SIP-type prograns, yes, you can get
applicability determ nations. But the whol e purpose
of New Source Review is to avoid that because
everybody recogni zed that these projects had to be
done for safety, reliability, to keep the fleet up and
runni ng.

And so they didn't want peopl e queui ng up
W th questions about routine repairs and nai nt enance.
And so it wasn't typical for utilities to seek such a
thing. W never sought such a thing. And we had
21,000 negawatts of coal and we never sought such a
t hi ng.

Q Vell, et me ask a few questions to --

A. Sur e.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

) Page 21
Q -- help clarify your -- your answer

there. Wen you tal ked about applicability
determ nations, you were talking about getting
predeterm nations fromthe EPA. And how was t hat
done? In other words, since the project hadn't been
acconpl i shed yet --

A Uh- huh.

Q -- there woul d have to be sonething
presented to the EPA to get a determ nation. So how

woul d that be done?

A Again, in ny experience, we didn't do
that. We were -- and particularly --

Q "' mjust asking --

A Yeah.

Q -- about applicability determ nations --

A Applicability --

Q -- at this tine.

A -- determnations --

JUDGE CLARK: Please don't talk over each
ot her .

THE WTNESS: |I'msorry. | apol ogi ze.

I"'mhaving a little difficulty with the
guestion agai n because of the conplexity. Typically,
I f you have a SIP, you would go to the state regul at or

I f you had a question, which happened here in M ssour
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a lot, and people did seek those. But typically

people did not go to EPA for an applicability
determ nation, and we didn't.
BY MR W LLI AVE:

Q And -- and what |'masking is what is the
process for getting an applicability determ nation
fromthe EPA? Because at the tine you're seeking it,

since it's a predeterm nation, you're not going to

have -- engage in the project yet.

So what would you -- what's the process
for getting an applicability determnation and -- from
the EPA in terns of what -- what would you present and

what woul d you be expecting to get back?

A | -- 1 honestly don't know, because we --
we never did it. | have no experience with it.
Q Wll, in your first answer regarding the

process, when you spoke of applicability
determ nations, you were -- you were referring to
determ nations by the EPA, not by the state lic- --

permtting agency?

A Right. | think in Mssouri they called
it an opinion. An opinion, | think they call it,
If -- if it were sought.

Q No further questions. Thank you.

JUDGE CLARK: Thank you. Any questions
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fromthe Conmm ssion? Thank you.

QUESTI ONS BY JUDGE CLARK:

Q | have a few questions for you,
M. Moor.

A Yes, Judge.

Q |'ve heard a nunber of tinmes froma
nunmber of w tnesses during this hearing -- and what is
your -- let nme -- let ne back up just a second.

What is your famliarity with the
District Court cases that surround these scrubbers,
for lack of a better ternf

A Uh-huh. Very famliar. | think |
participated in, indirectly or as an observer, at
every critical NSR case really throughout the
history -- 16-year history of initiative.

| went to every Grcuit Court argunent.
| participated in nost of the District Court cases.
And as a result, I'mvery famliar with what the
Courts were holding in those cases, particularly on
I ssues |ike routine maintenance, repair and
repl acenent.

Q What was your participation in the 2017
liability case?

A None, other than as an observer.

Q Wul d you -- you attended hearings in
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t hat case?

A Not that case, |I'msorry. | actually
| eft Sout hern Conpany at that tine in 2015 and -- and
noved on to other enpl oynent.

Q VWhat about the 2019 renedy case?

A No. Wasn't there for that.

Q But you're famliar with these cases?

A Fam - -- oh, famliar wth the NSR cases,
yes. The cases before -- fromthe period 1999 until
2015, | was responsible for all NSR litigation wthin
t he Sout hern system and we had four cases.

Q Now, |'ve -- |I've heard froma nunber of
W tnesses that the District Court made no ruling as to
t he reasonabl eness and the prudence of -- of Aneren's
deci sion not to seek New Source Review permtting.

A Yeah.

Q And the inplication has been there -- at
| east the inplication that |I've gotten, is if the
Court had thought such a thing, it would have nade
such a ruling. But that's not the case, is it?

A It is not the case. The reasonabl eness
factor that he | ooked at was only in connection with
t he annual em ssions question about whether or not
t hose were done prudently. Wth regard to routine --
not --
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Q Excuse ne. WII you say that again?

A Not prudently. Excuse ne. In fact, |
meant to specifically say that the Staff in this case
have said that there's been no determ nation of
prudency, it wasn't nentioned in the decision, and at
no point did the judge deci de prudency.

He used the word "reasonabl e" one tine.
And his use of that in that particul ar sentence that
has been called out repeatedly is the basis for the
claimthat Anmeren M ssouri is inprudent. And | don't
believe that's the case. | -- | know NSR cases. That
was an NSR case. It wasn't a prudency case.

Q Bear with ne just a nonent. |In fact, |
believe in nmultiple tinmes throughout nost of your
testinony you said that -- that the District Court
didn't and couldn't nake that decision. Wuld you
expl ain that?

A In order to reach his decision, the judge
| ooked at a | ot of cases, factors, and facts that cane
after the decision naking that was made in Aneren
M ssouri in 2005 and -- between 2005 and 2010.

That after-the-fact exam nation of what
Ameren did and -- and -- and his decisions based upon
what ot hers had shown was the basis for his decision.

Those facts, the case | aw, even the eni ssions
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cal cul ations were not available to Anmeren in the rage %
period 2005 to 2010. Those are -- those are |ater
derived. The Court made its decision, that's the | aw
and the District Court so decided.

But at no point | do see in that decision
or anywhere el se any kind of an exam nation of whet her
or not Anmeren M ssouri was naki ng reasonabl e, prudent
decisions at the tinme it decided to -- to pursue the
proj ects.

Q Wul d you explain to ne why the District
Court couldn't nmake that decision?
A For a variety of reasons, | think.
First, as | think the judge in the hearing transcript
that -- that was just submtted to us, | think he -- |
think the judge actually explained it to hinmself -- or
hinmself. Let ne go to that, please.
Q And are we tal king about Exhibit 117, the
March 28t h?
A Yes. That's -- that's exactly it.
Q What page do you want to refer to?
A | think if we |look at page -- | don't --
32.
Q Thank you. Go ahead.
A The Court said: Wat |'mgoing to ask
you to do is order a copy of today's transcript and
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send that to the Public Service Comm ssion for themto

evaluate it however they see fit, based upon their
standards and they'l| make their own decision on that
basi s.

| think the Court is showi ng appropriate
respect and deference to this Conm ssion, to its
standards for prudency and for the evidentiary
requi renents thereof.

Q Now, | -- Wtness Hol nstead was taken out
of order on April 12th. Are you famliar wth Wtness
Hol nst ead' s testi nony?

A Yes, | am

Q Now, M. Hol nstead indicated that the
violation of the Clean Air Act was, in fact, a strict
liability; is that correct?

A That is correct.

Q So they're not | ooking at why the O ean
Air Act was viol ated?

A Yes. And if | may, Ameren M ssour
actually raised the issue with the Court; what woul d
have been reasonable for us to know to nake the
decision that EPA is now sayi ng we should have nade?
And the Court said that wasn't rel evant.

What -- what -- your reasonabl eness was

not the issue. It was a question of whether or not
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the statute, under strict liability standard, whether

you were liable or not. And in 2017, he found them
liable. But that's 2017, not 2005.

Q G ven that the District Court coul dn't
make a deci sion beyond whether or not Aneren was
|iable for violations of the Clean Air Act, why do you
suppose -- and | know you call it dicta -- or |
believe obiter dicta -- dicta; is that correct?

A Jeff's a better |awer, but | think he
used the right Latin term yeah.

Q Ckay. Wiy do you suppose that the Judge
put in his order that -- that Anmeren's decision to not
seek NSR permtting was unreasonabl e?

A "' muncertain. |t may have been, again,
shorthand to describe the process by which strict
liability's defined. And, frankly, once you've
determned that's the law, then you're free to say
t hat they should have followed the | aw.

Q Wul d you agree that given the -- the
strict liability standard and that the Court could
only rule on whether or not the -- Ameren had viol at ed
the Clean Air Act, that the only place that the Court
could opine on Aneren's actions was not in the
findi ngs?

A The only -- Judge, I'msorry. The -- |
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think I got --

Q If the Court could not find that Ameren
was unreasonable or inprudent, isn't the only place
the Court could discuss that within the dicta -- is in
dicta; is that correct?

A Yeah. | -- | think that's the only way
he could do it. Because the evidentiary standard's
different, the basis of the evidence is different.
There's -- there's nothing in the sanme thing -- sane
i n a prudence case before this Conm ssion and what the
District Court was doing in the Cean Air Act case.

Those were -- they're conpletely
unrelated in a sense, even though it all conmes back to
permtting decisions made in 2005 to 2010 before we
knew what the District Court would rule.

Q What do you think is the appropriate
wei ght the Conmm ssion should give to Judge Sippel's
di cta coment s?

A | think the District Court has offered
sone opinions, which I'msure the Comm ssion will want
to regard. But the truth is, he's one Federal
District judge. Many other Federal District judges
found exactly contrary; Tennessee, Kentucky, Al abama,
Pennsyl vania, North Carolina. OQher district judges

f ound Aneren's behavior -- would have found, |
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bel i eve, Aneren's behavior to be conpletely

reasonable, in fact, |awful under the Cean Ar Act.

Judge Sippel's opinion is reasonabl e, but
so are the opinions of these other Courts that woul d
have found that Anmeren M ssouri made the right
deci sions on the permts.

Q Now, you say in your surrebuttal
testinony that the District Court's liability decision
rested on case law, including the Court's own
i nterpretation of both the Mssouri SIP and the
Federal PSD regul ation issued after Ameren M ssour
made the permtting decisions and, therefore, was
obvi ously not available at the tine.

What regul ations did Judge Sippel base
hi s decision on that were not available at the tine?

A Actual ly, 1I'm bl anki ng on what he would
have known regul atorily after the fact. There --
there were changes -- what was going on during this
process is -- alsois, with all things wwth the C ean
Air Act, incredibly conplicated.

Because from 1999 fromthe inception of
the -- of the enforcenment at issue, we had a series of
NSR rul emaki ngs over the next eight years that were
all ained at the -- at -- at this enforcenent

initiative and trying to get it under control. The
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Judge was obvi ously aware of those.

Subsequent |y, things happened in those
regul ati ons and sone of themdidn't nove forward. And
as a result, he had the benefit of that know edge that
Ameren did not.

Q Now, yesterday Wtness Wiitworth -- did
you -- were you -- are you famliar with his
testi nony?
A Yes, | am
Q And | believe he was the Environnental
Services Departnent head of the Air Quality Control
Unit at the tine; is that correct?
A Yes.
Q And he went through yesterday how Aneren
had foll owed the M ssouri SIP;, is that --
A Yes.
Q Now, the M ssouri SIP, that is sonething
that is approved by the EPA; is that correct?
A Yes.
Q Now, when the EPA approved M ssouri SIP,
It explained that provision Section 52.21 supersedes
state provisions for the purposes of the PSP program
Is that correct?
A Supersedes, but | think they also stated
that it did not change what the State was doi ng. And
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at notine did they -- until the -- until they brought

suit, no one challenged the Mssouri SIP as being
wrong or anything else. They -- and M ssouri
continued to inplenment the SIP in the sane way they
had before the approval.

So EPA did not communicate to the State
of M ssouri that things were different as a result of
the 2006 SIP approval. And as a result, things rocked

along as they were in the state of M ssouri up until

the tinme, | assune, Judge Sippel issued his opinion.
Q Thank you for clarifying those issues for
nme. | have no further questions for you.
A Thank you.

JUDGE CLARK: Is there any
cross-examnation -- or I'msorry, recross based upon
Bench questions from Comm ssion Staff?

M5. MERS: Very, very briefly.
RECROSS- EXAM NATI ON BY Ms. MERS:

Q If this -- do you recall discussing the
District Court case with the Judge?
A Me?

No, | -- | never did.

> O > O
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Q -- the Bench just now?

A You nean -- yes, yes. O course. |I'm
sorry. | didre- --

Q | thought it was a joke.

A | played the Judge on television. |
apol ogi ze.

JUDGE CLARK: My next few questions are
goi ng to be about your nenory.

THE W TNESS:  Yes.
BY M5. MERS:

Q If the standard is strict liability,
woul d you agree that it would be reasonable to get an
MONR no permt required letter?

A It's strict liability, but the
interpretation of Mssouri law, its existence and as
it was inplenented and as Aneren M ssouri had used it
for decades, was unchanged. There was no need to seek
any additional input. And, frankly, going to MDNR and
saying we're here to get approval for a project that
doesn't -- that you obviously don't believe would need
t hat, woul d be somewhat insensible.

Q So you -- are you al nost saying that it
woul d be unreasonable to seek --

A The statute was clear, MDONR was cl ear,
the opinion rules -- opinion letters were clear. Al
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was the sane as it was the day before they filed the

suit and the day after they filed the suit. Nothing
had changed in that period up until the tinme that
Judge Sippel issued his opinion.

Q kay. Thank you for clarifying. Do you
recall discussing wth Judge Cark the various courts

around the country, how they had treated cases such as

this -- or simlar to the Rush |Island case?
A Yes, | do.
Q Do you -- is it your understandi ng that

the Rush Island case itself was appeal ed?

A Yes, the Rush I|sland decision was
appeal ed.
Q And so woul dn't that nean anot her Court

reviewed and affirnmed accepting the Labadie portion as

r easonabl e?

A Yes. The District Court affirmed the
opi ni on.
Q Al right. Thank you. | have no further
guesti ons.
MR. WLLIAMS: | have a few

THE W TNESS: Ckay.
JUDGE CLARK: | apologize. | did not
catch that last bit.

M5. MERS: | have no further questions.
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JUDGE CLARK: Thank you. |Is there any

recross fromthe Public Counsel based upon Bench
questions?

MR. WLLIAMS: There is.
RECROSS- EXAM NATI ON BY MR W LLI AVE:

Q M. Moor, when you were responding to
Judge d ark, you tal ked about the '99 enforcenent
initiative by the EPA and then you nmade a comment
of -- | believe with regard to New Source Rules --

A Yes.

Q -- violations. Then you used the phrase
"trying to get it under control." Wat did you nean
by "trying to get it under control"?

A Now |I' m going to speak as a forner
regul ator, not a fornmer utility executive. It's --
it's an interesting dynamic within EMA. There are
really two parts of EPA. There's an Ofice of
Enf orcenent Conpl i ance and Assurance, which reports up
to the admnistrator in a different way than the
Ofice of Air Policy, where | was the deputy
adm nistrator for policy. Those two shops are
conpletely different.

In 2005, the nunber two at the EPA
stepped into the NSR cases and said: No nore. W're

not filing any nore cases that are not -- don't show
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an hourly increase. |In other words, we're going to do

what they do in Mssouri. And the rest of us, who did
not have the benefit of Mssouri law, said: Wew,
that's good news.

So the nunber two at EPA had to step in
and referee between OECA and the policy shop in order
to handle this -- or attenpt to handle it.

Q You said CECA. Wiat is OECA?

A O fice of Enforcenent Conpliance and
Assurance. Wiich is the -- the group that hires DQJ
to bring the |awsuits.

Q And the federal lawsuit regarding Rush
| sl and took place in 2010, 20117

A 2010, 2011.

Q Was there a change in policy at the EPA
t hen?

A If I could, because I've -- |'ve |istened
to you over the last couple of days, and I -- | -- you
were tal king about sone things that really interested
me.

You renenber, this initiative was
| aunched i n Novenber of 1999 at the tail end of the
Ainton admnistration. Wth the firmbelief that the
Gore admni stration was going to take it over and

carry it forward. George Bush becane president and
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for the next eight years, the two sides of that house

did not agree on NSR

The policy shop issued two sets of
regulations to try to deal with the em ssions increase
I ssue, which | told you M. Peacock ruled on; and then
al so better definition of the equi pnent repl acenent
rule, and pronul gated those to the Federal Register.

OECA was | eaking things to the press
about how unhappy they were with what the policy shop
was doing. And so the house was truly divided and it
never really came back together.

When t he Cbama admi ni stration cane in,
all they did was go quiet on the enforcenent
initiative, |let OECA and the DQJ do what they want,
but then they -- they started pursuing policy changes,
CAIR, CSAPR, nercury. Those were all the initiatives
the Bush adm nistration had tried and that the Cbhama
adm ni stration got across the line.

And those were fine with us. | nean,
they were in the Federal Register. W knew what they
were, we knew what they were after.

But with the NSR cases, | ook, we didn't
know what they wanted and what they were going to do
to us. And these weren't about individual units.

They were about getting systemw de settlenents for
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billions of dollars for the installation of controls

t hat nobody had ever mandated. And we thought that
was wong. And from 1999 until 2015, we fought it as
hard as we coul d because we didn't think it was good
policy.

And | think what Aneren did to fight it
Is good for you. | -- you -- you don't want to give a
federal | awer a blank check to spend ot her people's
noney, and that's what coul d have happened in this
case had Aneren not stood up and fought them

And | really thought both of you should
be rooting on -- Aneren on for doing the right thing.
And you can't have this world where OECA can cone in,
file an NOV and say, Install a scrubber. That's not a
fair world. That's not a good world and it isn't a
wor kabl e wor | d.

So anyway, | apol ogi ze for going on.

Q | think you've answered ny question.

Thank you.

JUDGE CLARK: Thank you, M. WIIians.

Any redirect from Ameren?

MR. LONG Just a few -- just a few
questions, Your Honor.
REDI RECT EXAM NATI ON BY MR LONG

Q M. Moor, you were asked by the | awyer
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for Staff about whether the District Court's opinions

here, because they were affirned, were reasonable
opi nions. Do you renenber that discussion with
Staff's | awer?

A Yes, | do.

Q And you al so tal ked about the other
Courts that were | ooking at New Source Review clains
around the country?

A Yes.

Q Were those other Court decisions
reasonabl e as wel|?

A Yes. Conpletely.

Q Wiy is that?

A | always start with it's conpl ex, but
in -- in agood way in this instance. They were
reasonabl e because this is what everyone thought the
| aw was.

After the WEPCO deci sion, everyone felt
reassured that our routine maintenance projects at
these large facilities that cost nulti-mllion dollars
to do and involve a |lot of tubes, that all of that was
perm ssible. And we were assured during the Cean Ar
Act Anendnent and afterwards that those projects could
proceed and that we could keep our units up and

runni ng.
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The Courts who | ooked at this had a
choice. They could go wwth a new enforcenent theory
that was devised -- and when | say this, | have it in
deposition testinony -- in secret neetings at CECA to
devel op an enforcenent theory that could be used to
find universal liability at every utility unit in the
country.

In other words, as the Eleventh Crcuit
said: Were was the cop on the beat? Were -- where
were they for 20 years when people were doing these
projects and they knew of it?

Well, they knew what the | aw was, but in
1999, they took a different approach and they | aunched
an enforcenent initiative which was really a policy
initiative designed to get additional reductions.

That wasn't nandated by Congress, that wasn't noticed
I n the Federal Register. The standards for which they
devi se were never fleshed out and never to this day
publ i shed in the Federal Register.

And as a result, we have different
outcones in different states governing utilities
differently. The judges who | ooked at it from
Tennessee -- |'ve nentioned themall before --
Tennessee, Pennsyl vani a, Al abama, Kentucky, all of

them | ooked at the sane |aw and said: No, they told
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themthat they wouldn't do this to them that they

could maintain these units, that they could keep
reliability up, and they could sustain their
generation portfolios and they weren't going to be
sued.

In 1999, that all changed. And as a
result, an industry that fornerly had had a relatively
spotless history with regard to enforcenent was told
that they had all violated the aw. This was
dramati c.

And | believe that the judges in those
cases |l ooked at this and said: No way, |'mnot going
to let this go forward.

Ot her judges, a few, took the opposing
vi ew and sai d what had been devised in the enforcenent
initiative could nove forward and, in fact, you know,
ruled -- ruled in their favor. But not all Courts --
not even nost Courts ruled that way.

Q So et ne ask you a specific question.
You nentioned a court in Tennessee. |Is that the case
that involved the Tennessee Valley Authority, the
public utility for the federal governnent?

A Yes.

Q Okay. And what was it about those

projects at issue at Tennessee Valley Authority's
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plant that relates to the Rush Island projects?

A They involved |I believe super heaters and
econom zers. They were high in cost. They were
relatively lowin frequency at the unit, but they were
very common within the industry.

And when the Court | ooked at the question
of whether these projects were being done in the
I ndustry, he concluded that they were, that this was
the way that people kept units up and reliable by
doi ng these kind of projects.

And TVA, the federal utility, provided
the basis for the defense of these cases around the
country by conpiling a survey and putting it in the
Federal Regi ster show ng how often these projects were
bei ng done across the industry.

And so when the Court ruled in TVA's
favor on all of the RVR questions and didn't even have
to reach the em ssions increase question, he found the
way that, frankly, you know, | believe is, of course,
a right and good and just outcone, but other Courts
di sagr eed.

| think you can read that one opinion and
see in 2010 the reasonable Courts were doing
reasonable things with fairly clear |aw

Q Not sure that | understood everything you
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said. Are you saying that the Tennessee Vall ey

Authority Court in Tennessee in 2010 | ooked at an
econom zer replacenent project for TVA?

A | believe so, yes.
And you said RVRR was the concl usi on?
Yeah.
What -- what exactly is that?

> O > O

Routi ne --

M5. MERS: |1'd like to object. | think
we've gotten a little far afield fromjust other
Courts finding being reasonable, to detailed case

di scussi on and propping up those conparisons to Rush
| sl and.

JUDGE CLARK: |I'mgoing to overrule your
obj ecti on.

THE W TNESS: Routine nmai ntenance, repair
and replacenent. | want to put an enphasis on that
word "replacenent.” Since the 1920's, boilers have to
have tubes replaced in order to operate efficiently,
safely and reliably.

The projects that were at issue in the
TVA case, nuch like the projects here at Ameren
M ssouri, were designed to do just that. They weren't
designed to create new sources of pollution, which is

what the New Source Revi ew was supposed to be ai ned
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at .

And as a result, doing those projects,
those Courts found in the -- and the Tennessee Court
found that the replacenent, even at |arge nunbers,
| arge scal e, hundreds of mles of tubing, that those
were routine in the industry and, as a result, they
wer e perm ssible under the | aw and under the PSC
pr ogram

Q You had a discussion with Judge d ark
about the information that was avail able to those at
Ameren M ssouri at the tinme they were making their
permtting decisions. Do you recall that topic of
di scussi on?

A Yes, | do.

Q And | think there was a question posed
about whether the -- the regulations that were rul ed
upon by Judge Sippel in 2016 or 2017 were -- were in
place at the tine of the decisions being nmade by
Ameren M ssouri on whether to get permts. Do you
recall that question?

A Yes.

Q What ' s your understanding of the tine at
whi ch the conpany was naking its permtting decisions
that's relevant here?

A A couple of things. | think the
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regul ations in Mssouri had been and continue to be

consistent. So those were the regul ations that Anmeren
M ssouri was | ooking to.

Ameren M ssouri in 2005 was perfectly
aware of the Peacock letter saying we're not going to
pursue any nore unless they increase our early
em ssions. They were aware of that.

They were aware of EPA's efforts to nore
clearly define routine maintenance, repair and
repl acenent in a way that would be consistent with
what Anmeren M ssouri viewed the law to be. And those
are the things that he was aware of, | believe.

Q WAs the interpretation of the regul ations
that was rendered by the District Court in 2016 or '17
avai |l abl e and known to the Conpany at the tinme it was
making its permtting decisions in '05 through '09?

A Are you speaking of the 1999 enforcenent
initiative?

Q No, |'m asking you about the
i nterpretation that the District Court applied --

A Ch, no, no.
-- to the Mssouri SIP --
No, it --

Let ne get ny question out, M. Nbor.

> O > O

Sorry. Sorry. I'msorry, Nash --
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M. Long.

Q Was the interpretation that the D strict
Court applied to the SIP, that is the State
| npl enent ati on Plan, and the federal regulations
I ncorporated into that State |Inplenentation Plan, was
the interpretation the Court adopted in its liability
deci si ons avail able and known to the Conpany at the
time it made its permtting decisions?

A Absol utely not. The M ssouri |aw was one
of the best laws in the country. W all wanted the
Mssouri law. And if we'd had the M ssouri |aw, we
coul d have fought even harder and | onger perhaps.

They coul dn't have known that because it
was an interpretation that said -- it basically said
you' ve got to read out of the M ssouri regul ations
nodi fication. And as soon as you read that out,
you're left into a -- a world that nobody knew had
exi sted before then.

And even after those |lawsuits were --
wer e brought, because M ssouri was still enforcing
what we all knew to be the case, which is if you don't
create a new source of pollution, if you don't expand
the unit, then there's no basis for bringing these
| awsui ts.

JUDGE CLARK: M. Long, would you clarify
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for me the exact District Court decision that you' ve

been tal ki ng about with M. Mbor?
MR. LONG The District Court liability
decision in 2017.
JUDGE CLARK: Thank you.
BY MR LONG
Q And with respect to the District Court's
sunmary judgnent decision in 2016, which was marked as
an exhibit here and put up in front of you around the
di scussion -- around the Mssouri SIP, was the
District Court's interpretation rendered in that 2016
summary judgnment decision on the Mssouri SIP known to
the Conpany at the tinme it was nmaking its permtting
deci si ons?
A No. It -- it could not have been.
Q You were al so asked a question by Judge
Cark, and | may get the wording wong, but there was
a di scussion you had with himabout dicta in the
District Court's renedy opinion.
And | think the inport of the question --
and again, | may get the wordi ng somewhat wong -- is
you were asked about what wei ght the Comm ssion should

give to that dicta. Do you recall that discussion?

A Yes, | do.
Q Ckay. Do you have a view on whet her
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it's -- it's fair for that dicta to be treated as

di spositive against Areren M ssouri in this prudence
proceedi ng?

A |''mgoing to express a strong opinion.
It would be a travesty if that were done here.

Q Why ?

A Fair notice. Even the Suprene Court said
there's a question here about whether the utilities
knew this or how they could know it. The Suprene
Court said you could pursue it in the cases. And in
many i nstances we did and in sone instances we
prevai | ed because EPA didn't provide notice.

Now, District Court having seen the
practice in Mssouri, having known what Aneren was
doi ng, having known what other utilities were doing,
made a ruling about the SIP that fundanentally changed
the nature and direction of the SIP. That wasn't
knowabl e to M ssouri, that wasn't knowable to Ameren.

To then say that the ultimte
determnation with regard to PSD using the word
"reasonable" with regard to one portion of a
three-part test is the basis for finding Areren
M ssouri, after all these years, inprudent inits
behavi or? That woul d be conpletely unlawful, in ny

view as a |l awyer.
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And froma policy standpoint, conpletely

the wong signal to send. You want Ameren M ssour
and others to stand up against this kind of thing when
It happens. O herw se, you are subject to whoever can
get to a court and file an NOV and then denmand
sonet hing of you. And that would be wong. So | -- |
repeat ny words. | think it would be a travesty to do
that in this case.
Q No further questions.

JUDGE CLARK: May this witness be
excused?

Thank you for your testinony, M. Moor.
You nay step down.

THE W TNESS: Thank you, Judge.

JUDGE CLARK: And you are excused.

As a quick clarification, | believe we
di scussed yesterday -- or you had indicated in e-nai
that there were witnesses that were left off of the 3A
and 3B. And | believe at the tine in regard to
M chels, while he had sone -- while he had sone 3A
questions, we were only -- you were only going to be
putting himon for 3B to answer questions about both
3B and 3A; is that correct?

MR. LOAERY: That's what we discussed,

Judge, and you indicate that was okay with you. And
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then there was also M. Reed that we just conpletely

| eft off that needs to cone up and is schedul ed now.

JUDGE CLARK:  And | knew that M. Reed
was comng up. | just wanted to -- and |I'm not
changing anything. | just wanted to clarify that.

MR. LOVNERY: That's correct. Thank you.

JUDGE CLARK: Please call your next
W t ness.

MR. LONG Aneren Mssouri calls M. John
Reed.

JUDGE CLARK: M. Reed, would you raise
your right hand to be sworn.

(Wtness sworn.)

JUDGE CLARK: Ckay. |I'mgoing to ask
that you adjust the m crophone so that it is close
enough to you that we can all hear you. Even though
you have a loud voice, | want -- | want our
Commi ssioners who are participating via WbEx to hear
you.

You may proceed, Aneren.

MR. LONG Thank you, Judge.

JOHN REED, being first duly sworn, testified as
fol |l ows:
DI RECT EXAM NATI ON BY MR, LONG

Q Wul d you pl ease state your nane, sir?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

Page 51

A My nane is John J. Reed.

Q And are you the sane John J. Reed who
caused to be prepared for filing in this docket direct
and surrebuttal testinony marked for identification as
Exhi bits 23 and 247

A Yes.

Q Do you have any corrections to either of
those two exhibits?

A | have one correction to Exhibit 24, the
surrebuttal testinony.

Q What is that?

A That correction appears at page si X,
line 21. And the word "not," n-o-t, should be
I nserted before the word "be" at the begi nning of
line 21. So that the sentence reads: Put sinply, the
facility alnost certainly would not be retired in 2024
W t hout the decisions and so forth.

That's the only correction.

Q Thank you. Wth those corrections, if |
pose the sane questions to you today, would your
answers be the sane?

A Yes, they woul d.

Q Are those answers true and correct, to
t he best of your know edge and belief?

A Yes, they are.
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MR. LONG  Your Honor, at this tine
Ameren M ssouri woul d nove Exhibits 23 and 24 into the
record.
JUDGE CLARK: Any objections to Aneren
M ssouri's Exhibits 23, the direct testinony of
M. Reed; and 24, the surrebuttal testinony of
M. Reed, onto the hearing record?
| hear and see no objections.
Exhibits 23 and 24 are admtted onto the hearing
record.
(Exhibits 23 and 24 were received into
evi dence.)
MR. LONG Your Honor, at this tine
Ameren M ssouri would tender the witness for cross.
JUDGE CLARK: Is there any
cross-exam nation fromthe Staff of the Comm ssion?
M5. MERS: No -- no, thank you.
JUDGE CLARK: Is there any
cross-exam nation fromthe Ofice of the Public
Counsel ?
MR. WLLIAMS: No, thank you.
JUDGE CLARK: Are there any Comm ssion
questions for M. Reed?
| hear none. And |, |ikew se, M. Reed,
have no questions for you.
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THE W TNESS: Ckay. ragess
JUDGE CLARK: |Is there any reason that
this wtness should not be excused?
kay. Thank you for appearing today,
M. Reed. You nmay step down and you are excused.
THE W TNESS: Thank you.
JUDGE CLARK: Wth the exception of
M. Mchels, who will be appearing on 3B, |'m assum ng

t hat Aneren has no nore w tnesses for 3A?
MR. LONG  Correct.
JUDGE CLARK: Thank you.
Staff, you may call your first wtness.
M5. MERS: Staff calls Caire Eubanks to
t he stand.
JUDGE CLARK: Ms. Eubanks, woul d you
rai se your right hand and be sworn?
(Wtness sworn.)
JUDGE CLARK: Pl ease be seated.
CLAI RE EUBANKS, being first duly sworn, testified as
fol | ows:
DI RECT EXAM NATI ON BY Ms. MERS:
Q Can you please state and spell your nane
for the record?
A Caire M Eubanks, Cl-a-i-r-e M

E- u- b-a-n-k-s.
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Q And did you prepare or cause to be raget
prepared rebuttal testinony that's been marked as
Exhi bit 1027

A Yes.

Q And surrebuttal testinony that's been
mar ked as Exhi bit 1037

A Yes.

Q And do you have any corrections to that
testi nony?

A | do to ny rebuttal testinony.

Q Ckay.

A Starting on page four, line one should
read: The securitization statute in Section
393.1700.1 (7)(a).

And then on page five, |ine eight should
read: Rush Island plant.

Q And are those your only two corrections?

A Yes.

Q And with those corrections, are these
answers true and accurate to the best of your
I nformati on, know edge and belief?

A Yes.

Q And if | asked you those sane questions
today with the corrections, would your answer --
answers be the sane?
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A. Yes.

again on another issue -- | think maybe two nore

her exhibits into the record.

t hat .

for cross.

JUDGE CLARK: Is there any

cross-exam nation fromthe Ofice of the Public

Counsel ?

MR WLLIAMS: No, thank you.

Aneren M ssouri ?

CROSS- EXAM NATI ON BY MR LONG

definitively say that yes, the Conpany shoul d have
gotten permts for the Rush Island projects?

A | cannot definitively say that, no.

question of why Ameren M ssouri did not get NSR

Page 55

M5. MERS: Ms. Eubanks will|l be appearing

| ssues today; lucky her. So I'll hold off on entering

JUDGE CLARK: Thank you for renenbering

M5. MERS: And | will tender the w tness

JUDGE CLARK: Any cross-exam nation from

MR. LONG Yes, Your Honor. Thank you.

Q Good norni ng, Ms. Eubanks. How are you?
A Good norning. |'m okay.
Q True or false, Ms. Eubanks: You cannot

Q And you have drawn no concl usions on the
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permts for those projects?

A | think we've spent a lot of tine
di scussing the why in testinony and through Aneren's
W tnesses. So ny understanding is what they're
representing in this case is that they understood the
| aw to be different then what the EPA understood the
| aw t o be.

Q And beyond that, are you draw ng any
concl usions on your own as to why Ameren M ssouri did
not get NSR permits for these projects?

A | don't believe | offer an opinion on
that in ny rebuttal testinony, no.

Q So you're -- you're not disputing
M. Birk's testinony where he said that Aneren
M ssouri intended to conply with the | aw here.

A | can't speak to what Anmeren M ssour
I nt ended to do.

Q You do agree there -- it was the case
that Ameren M ssouri had a different understandi ng of
the I egal requirenents for permtting then that which
the District Court later held?

A | agree that that is Areren Mssouri's
position in this case.

Q Wel |, you also agree that in order for

t he Comm ssion to determ ne whet her Anmeren M ssour
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made reasonable permtting decisions, the Comm ssion
needs to know whether its understandi ng of the I|egal
requi renments was reasonabl e?

A | think that question may hel p the
Commi ssion in their fact-finding.

Q But you're not offering any opinions on
t hat question, are you?

A And what was the question again, just to
make sure | --

Q The question of whether Ameren M ssouri's
under standi ng of the | egal requirenents was
reasonabl e.

A | have not offered an opinion on that in
particul ar, no.

Q Were you in the courtroom yesterday when
Judge O ark asked M. Witworth about whether it was a
requi renment under the M ssouri regulations to do
cal cul ati ons of em ssions?

A | do recall that, yes.

Q Do you know whet her the M ssouri State
| npl enentation Plan required at the tinme there to be a
calculation to denonstrate the | ack of potenti al
em ssions i ncrease?

A Whether it required it? | don't think I
can answer that question, no.
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Q You understand that under the M ssouri

State Inplenentation Plan at the tinme, potenti al
em ssions are the em ssions fromthe unit at the
maxi mum desi gned capacity?

A Assum ng conti nuous operation, yes.

Q Correct. And you also understand that if
there's no increase in the maxi num hourly desi gned
steam flow fromthe boiler, there would not be an
i ncrease in potential em ssions, correct?

A Under that scenario, yes.

Q And -- and that's a question you can
answer for us all here w thout having to do
cal cul ations, right?

A Me personally? No, | don't think I can
answer that question.

Q Do you know whether the State -- that is,
the Departnent of Natural Resource -- was requiring
calculations as a matter of course in order to nake
their determ nations on permtting?

A So when the Departnent of Natural
Resources was reviewing no permt required letters,
they were | ooking specifically at each project.

Whet her -- and to the extent of everything that they
were provided, | -- | can't speak to all of that.

Q Can you tell us whether they always
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required calculations to be submtted in order to
| ssue those determ nations?

A | can't answer that question.

Q You were here in the courtrooma few
m nutes ago when M. Moor tal ked about what was goi ng
on in other cases around the country at the tine that
these permtting decisions were made for Rush |sland.
Do you recall that?

A Yes.

Q Have you revi ewed any of those other
decisions that were available to the Conpany at the
time it was making its permtting decisions?

A | don't recall reviewing any in
particul ar, no.

Q That's all the cross-exam nation
guestions | have. Thank you.

JUDGE CLARK: Thank you. Are there any
Commi ssi on questions?
| have just a few
(Voi ce on WebEx.)
JUDGE CLARK: None of those was ny
gquesti on.
MR. LOVNERY: D dn't even sound |ike you,
Judge.
QUESTI ONS BY JUDGE CLARK:
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

) ) ) ) ) Page 60
Q | believe it was said during opening that

there's about 17 mllion dollars difference between
Staff's position and Anreren's position. Wthout ne
having to go in-canera, can you briefly give ne an
expl anation of what accounts for that 17 mllion and
what Staff is asking in regard to that?

A So | think the 17 mllion that you're
referencing i s what should be securitized. And that
Is a question for Keith Mjors.

Q Is Staff asking for any anount to be
disallowed as a result of this proceedi ng?

A Staff does not have a specific
di sal l onance related to the issue that we're
di scussing right now. There are costs that are
excluded and -- and that witness is Keith Mjors.

So Staff has offered that we have concern
about future harmrelated to the ongoing litigation
and potential for future renedies. W brought up
concerns about short-term capacity in -- in the short
term and we brought up concerns about the transm ssion
projects and the costs related to those.

So it is nore of a concern for future
cases as opposed to, you know, asking the Comm ssion
to find sonmething in particular in this case. Now, we

did, you know, have sone | anguage about hold harm ess.
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Happy to di scuss that now or when that issue cones up.

Q | believe Chair Hahn has sone questions
for you.

CHAI R HAHN:  Thank you, Judge.

QUESTI ONS BY CHAI R HAHN:

Q Good norning, M. Eubanks.

A Good nor ni ng.

Q Just to clarify Staff's position, so
right now we're on |Issue 3A and what you really just
nmenti oned was | ssue 3B, which | do have questions
about - -

A Yes.

Q -- but 1"l hold those.

On Issue 3A, to clarify, it's Staff's
position that at the current tine, you can't assess
prudence because you -- for the tw factors of
prudence and harm you really don't know the harm yet.
So it's ny understanding that we're trying --
you're -- the Staff is trying to preserve that for a
future case; is that correct?

A That is correct.

Q Ckay. |s that roughly the sanme position
as | ssue 3B?

A Yes. So | think the -- all the costs

that we -- all the concerns that we identified as, you
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know, the -- the transm ssion upgrades --

Q That are 3B?

A Yes. And the -- the future harmrel ated
to the renedy, any potential capacity shortfalls in
the short term all those are future harmthat we
don't know now.

| will say the transm ssion projects are
alittle bit nore known because they are nearer term
They're just -- they're not -- Anmeren M ssouri is not
seeki ng recovery of those transm ssion projects in the
securitization case.

Q Thank you, M. Eubanks.

A You' re wel cone.

FURTHER QUESTI ONS BY JUDGE CLARK:

Q And | wasn't trying to get into 3B
I ssues. Wiat | was trying to establish with Staff is
Staff is not asking for a prudence disallowance; is
that correct?

A Wth relation to the NSR permtting
decisions, at this tine we have not recommended a
di sal | owance, no.

Q So the 17 mllion dollars is just a
di fference in what costs should be included, correct?

A | -- | have to defer that to Keith
Maj or s.
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Q M. Mjors.

A Yeah.

Q Ckay. Thank you very much. You renenber
| was -- never mnd. | have no nore fur- -- no nore
guestions for you.

A kay.

JUDGE CLARK: Any recross based upon
Comm ssion questions? Staff? ['msorry, Public
Counsel ?

MR. WLLIAMS: No, thank you.

JUDGE CLARK:  Aneren M ssouri?

MR. LONG No, Your Honor.

JUDGE CLARK: Thank you, Ms. Eubanks.
You may step dowmn. OCh, I'msorry. | have -- | am
m ssing part of the process. M apol ogy.

Ms. Mers, would you like to redirect?

M5. MERS: Yes, if you'll allowit.

JUDGE CLARK: There's no reason |
shoul dn' t.
REDI RECT EXAM NATI ON BY Ms. MERS:

Q Do you recall in your discussions wth
t he counsel from Aneren your understandi ng of the
District Court opinions?

A CGeneral ly, yes.

Q And you reviewed those District -- did
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you review those District Court opinions?

A Yes. So | reviewed the -- it was kind of
split into aliability phase and a renedy phase. So |
revi ewed both of those opinions and |I've al so revi ewed
testinony from Aneren M ssouri w tnesses, pleadings
fromboth parties -- or the parties in the -- the
case. |'ve reviewed depositions, materials provided
I n the context of discovery in this case and also in
the past rate case. So yes, I'mquite famliar with
the litigation.

Q And in that testinony would you call that
expert testinony?

A The testinony by Anmeren w tnesses and
experts?

Q Just any of the w tnesses that appeared.
Were there experts on behalf of any parties hired?

A Yes. And there were al so Ameren
M ssouri, you know -- Ameren M ssouri -- kind of what
we woul d call experts. | don't knowif there's a
| egal difference, but they were not necessarily all
hi red experts.

Q Coul d you explain how you wei ghed t hat
evi dence fromthose experts to informyour
recommendation in this case?

A. Sur e. So --
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MR. LONG Your Honor, I'magoing to
object to that. W did not get into the details of
what was presented to the Court or her anal ysis of
what was presented in the court record in ny
cross-examnation. | think this goes beyond the
scope.

JUDGE CLARK: Ms. -- does Staff have a
response?

M5. MERS: Yes. The line of questioning
bet ween counsel for Anmeren and Ms. Eubanks went down
the road of inplying that she had no basis for her
conclusions. This is to refute those all egations;

t hat al t hough she did not have the evidence herself,
she relied on expert evidence, like many do in this
field, to come to her conclusions about how this case
shoul d be dealt wth.

JUDGE CLARK: The objection's overrul ed.
| amgoing to caution you not to go into the content
of the -- of the Court -- of the Court deci sions.

THE W TNESS: Can you repeat your
question for nme?

BY Ms. MERS:
Q Just briefly and without getting into too
much detail, but can you explain how the expert

testinony and all those docunents that you reviewed as
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part of that District Court case you then used to cone

to your opinion in this case?

A Sure. So | personally focused on Aneren
M ssouri's wtnesses and experts in the case and the
words of their depositions and transcripts and
materials that were fromthe tinme of the decision
maki ng.

You know, one of the things the -- you
know, wi thout, | guess, trying to get into too nuch
detail, the -- the Court tal ked about what was
rel evant to the decision makers or what the statenents
of the decision nmakers were at the tine, and so that
was really where | chose to focus ny attention to.

Q And that's not unusual in your field?

A | don't believe so, no.

Q Do you recall having a conversation with
counsel for Ameren of if Ameren was required to do
cal culations as part of em ssions testing or emn ssions
permtting?

A Yes, | do.

Q What is your understanding of the
em ssions testing that Ameren did do?

A So ny understandi ng was Ameren M ssour
does not have the cal cul ations that were perforned

before Unit One to, you know, provide to the
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Comm ssion with, you know, their understanding at the

time other than, you know, obviously Steve Wiitworth
provided testinony in this case. But as far as
| ooki ng at docunents that Aneren M ssouri authored at
that time, | think that's fairly limted. So there's
t hat .

And then for Unit Two, ny understanding
Is they didn't do, you know, em ssions cal cul ations,
per se, before Unit Two, but rather they did their
anal ysis of em ssions under what the Court kind of
determned the lawto be for Unit Two after the outage
had started.

So | don't know if that quite answers
your questi on.

Q | think that -- that's helpful. | -- in
part of your conversation wth counsel for Aneren, you
relied | believe on your experience as an engi neer to
ask you if there was no increase in maxi nrum out put,
there would be no increase in emssion. Do you recall
t hat ?

A That wasn't quite his question, but | --
| recall the one that you're asking about.

Q Coul d you know if there's an increase in
out put w thout cal cul ati ng anyt hi ng?

A. | don't -- | don't know that | can answer
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your questl on.

Q Ckay. You al so tal ked about what
M ssouri -- Mssouri Departnent of Natural Resources,
t hose cal cul ati ons, what they required. Do you recall
that wwth still counsel for Aneren?

A Yes, | do.

Q Woul d cal cul ati ons be an onerous thing to
do?

A No. | nean, Aneren M ssouri obviously
was able to do the cal cul ations, you know, when they
did them So -- now they didn't necess- -- the Court
maybe didn't necessarily rely on Aneren M ssouri's
cal cul ations, but it was information available to them
in the tinme of the projects, to ny know edge.

Q Do you recall in your conversation wth
Chai rwoman Hahn you were di scussing kind of Staff's
position in this case and why we don't have an actual
di sal | onance anmobunt when it conmes to the issues under
3A. Do you recall this?

A | do.

Q Is there information that you've seen
that is not firm but would cause you concern?

A Yes. So obviously we talked a little bit
about the transcript fromthe March 28th, 2024

hearing. So one of the reasons that Staff recommended
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that we -- basically that we couldn't know all the

har m was because we knew from notices Anmeren M ssour
was providing in the investigatory docket that there
was this potential for future renedies.

And this is related to the -- the Labadie
part of the decision was -- you know, | don't know the
right legal term but, you know, that part of the
de- -- the renedy was kicked out, for lack of a better
word, sorry.

So the Court had asked the parties to
essentially cone up with proposals. And one of the
proposals fromthe Departnent of Justice was rel ated
to HEPA filters for St. Louis area residents. And so
that struck me as sonething that could be potentially
costly. W -- we know fromthe transcript now that
that's estimated to be, according to Departnent of
Justice, the 75 mllion dollars.

They al so tal ked about batteries and
solar projects that could be a potential renedy. And
| think they quoted that to be about 200 m I lion.

Q Al right. Thank you so nuch. | have no
further redirect for now

JUDGE CLARK: What was that |ast nunber
you gave; 2007

THE WTNESS: 200 m | lion.
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JUDGE CLARK: Thank you. Thank you,
Ms. Eubanks. You may step down.
THE W TNESS: Thank you.
JUDGE CLARK: | would like to take about
a-- it is now 10:30. | would like to take about a
15-m nute break. So if we can -- | wll recess, we
wll go off the record and if we could all cone back
at 10: 45.

(A recess was taken.)

JUDGE CLARK: Staff, you may call your
next w tness.

M5. MERS: Staff calls Keith Majors to
t he stand.

JUDGE CLARK: M. Mjors, would you raise
your -- well, I'"mgoing to remnd you -- I'mgoing to
go ahead and swear you in since you |l ast appeared
yest er day.

(Wtness sworn.)

JUDGE CLARK: Pl ease be seated.

Staff, go ahead.

M5. MERS: | believe | can just tender
you for cross because you've al ready gone through your
testinony and confirnmed your corrections and what not,

i f you had any. So | will tender this wtness for

Cr oss.
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JUDGE CLARK: Any cross-exam nation for
the Ofice of Public Counsel?

MR. WLLIAMS: No, thank you at this
tine.

JUDGE CLARK: Any cross-exam nation from
Amer en?

MR. LONG Yes, Your Honor. Thank you.
KEI TH MAJORS, being first duly sworn, testified as
fol |l ows:
CRGOSS- EXAM NATI ON BY MR, LONG

Q Good norning, M. Majors. How are you
t oday, sir?

A Good norning. |1'mdoing fine. Thank
you.

Q M. Majors, do you agree it's possible
for a utility to be found in violation of the Federal
PSD, Prevention of Significant Deterioration Program
yet to have still acted reasonably at the tinme it nade
its permtting decisions?

A Yes. As | said nowin ny dep- --
deposition, that -- that would be yes.

Q Now, you nmake your claimof inprudence
here based solely on those three Court opinions you
di scuss in your testinony; is that correct?

A Al so as you asked, yes, that's -- that's
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correct.

Q And those three opinions, to be specific,
are the 2017 District Court liability decision, the
2019 District Court renedy decision, and the 2021
opinion by the Eighth Crcuit affirmng the D strict
Court ?

A Yes, that's correct. The -- the first
and the third docunent are attached to ny rebuttal
testinmony. And the -- unfortunately, the second
docunent is not, although Ms. Eubanks and nyself quote
that order. So -- but I think that is also an
| nportant docunent that the Conm ssion shoul d consi der
when determning this issue.

Q And it's that second docunent you j ust
referenced, the renedy decision from 2019, that refers
back to the liability decision of 2017, correct?

A That's right. The -- the decisions were
split into two phases, the liability and the renedy
phase, but they're all part of the sane litigation,
yes.

Q And that renedy decision characterizes
what was found and held by the District Court inits
earlier liability decision from 2017, correct?

A Anmong ot her things, yes.

Q Wul d you agree, M. Majors, that the
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best evidence of what the 2017 liability decision says

I's that decision itself?

A On, for sure. | think the entire -- |
said it's 195 pages, but I don't think it's -- in
reality, it's only 189. So | think it's a very
| nportant docunent, should be read in its entirety by
anyone who's determ ning what -- the outcone of the
| ssue before the Conm ssion.

Q And that's why you called it, in your
rebuttal testinony referring to the liability decision
of 2017, the nost inportant docunent relevant to this
| ssue of prudence?

A That's correct, yes.

Q And that is why you attached it, the 2017
liability decision, not the renedy decision of 2019 as
a schedule to your rebuttal testinony; is that
correct?

A | think, in hindsight, a nore prudent
audi tor woul d have attached both decisions to his or
her rebuttal testinony. But | did not attach the
remedy order to ny testinony.

Q Let's tal k about that liability decision.
You recogni ze that in finding the Conpany liable, the
District Court relied upon facts, data and case | aw

that came after the permtting decisions, correct?
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A Not entirely.

Q You recogni ze they did cite and rely on,
In the 2017 liability decision, facts that were
devel oped after the permtting decision, right?

A In -- in part, yes.

Q kay. And they also relied upon anal yses
that were prepared after the permtting decision,
correct?

A The anal yses thenself were prepared after
the permtting decisions thensel ves, yes.

Q And the Court also cited cases that cane
down after the permtting decision. You know that to
be true, right?

A Some were before, sonme were after, but
yes.

Q Well, it certainly didn't imt his
deci si on nmaki ng and finding the Conpany |iable to what
was available at the tine that the Conpany nmade its
permtting decisions, correct?

A | think case law cited was after the
Conpany made their permtting decisions.

Q One of the things that you tal ked about
I n your deposition and in your testinony was the
reliance by the Court on the em ssion cal cul ati ons by
a M. Koppe and a Dr. Sahu. Do you recall that?
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A Yes, | do.

Q kay. And you know that those were
presented by the EPA to the Court during the
litigation of the case, right?

A Yes, they were.

Q After the permtting decisions had been
made, correct?

A That's correct.

Q And t he purpose of those cal cul ati ons was
to quantify the em ssions increase that should have
been expected by the Conpany, as you understand it?

A Yes.

Q And it was those cal cul ati ons which
showed an increase of sul fur dioxide greater than
40 tons per year; is that right?

A Yes. Due to the inprovenents in 2007 and
2011, yes.

Q And you understand that was the standard
for liability, sonething that increases the sulfur
di oxi de by nore than 40 tons per year, right?

A Yes.

Q And the Court adopted the Koppe/ Sahu
cal cul ati ons because they had been confirned by the
post - proj ect data, right?

A It would be the -- yes.
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Q And, in fact, the Court said that that
actual post-project data confirnmed the Koppe/ Sahu
calculations that the Court used as the basis for its
liability decision.

A Yes.

Q And so in this respect, the Court relied
upon information that was after the fact, correct?

A I nformati on that was al so known by Anmeren
as well before the fact, but.

Q The em ssions data is what |'mtalking
about, sir. The data of actual em ssions that cane
after the project was not sonething the Conpany had
before it when it nade its pre-project determ nation,
was it?

A Right. That's half of the analysis. The
half -- the other half is what was done before the
proj ect was conmmenced.

Q And the Court also relied upon sone
anal yses by a fellow naned Dr. Hausman or M. Hausnman.
Do you recall that?

A Yes, that's correct. He used the ProSym
nodel that -- as we've discussed prior, yes.

Q And he -- he did those anal yses using
that nodel also after the Conpany nade its permtting
deci sions, correct?
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A. That's correct.

Q Now, you're not contending that the
Conpany shoul d have done those Hausman anal yses at the
time that it was doing its permtting decisions,
ri ght?

A It certainly could have, but |'m not
saying they ultimately had to. The -- the nore -- the
nore core em ssions cal cul ati on was the Koppe/ Sahu
cal cul ations of pre -- of predicted pre- and
post - proj ect ana- -- em ssions.

Q | want to be clear on this, M. Mjors.
Are you contending that those -- Dr. Hausnman anal yses
devel oped after the fact should have factored into the
Conpany's permtting decisions?

A "' m not saying they should have. They
certainly could have. They had access to the ProSym
nodel. As long as it was data that was nodeling the
| nprovenents prior to the conpletion of the projects.

But they obviously woul d not have known
t he actual em ssions afterward, but they certainly
knew the availability increases and em ssions
I ncreases prior to the conpletion of the projects.
And so they -- they would have known those increases
prior to the conpletion of the projects.

Q But you al so understand that they were
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applying a different |egal standard; that is, |ooking
for whether potential em ssions increased?

A | think it's the sane -- the sane
anal yses that the EPA had been using, as the Court
not ed, since '99.

Q Can you answer --

A 1999, I'msorry.

Q Can you answer ny question, sir? You
know as a fact, do you not, that the Conpany was
applying a test of whether the potential em ssions
woul d increase in order to nmake their permtting
deci si ons?

A | think the problemwas they didn't
anal yze the potential em ssions based on the
repl acenents. So they didn't do the anal ysis.

Q So you're not aware of what sort of
em ssions eval uations they actually did before they
did the permts?

A Vell, I think M. VWhitworth testified
that they didn't analyze it in that regard because
they didn't believe that the RVRR, routine
mai nt enance, repair and repl acenent excl usion, they
bel i eved that applied.

And the Court found that they were w ong
and so they didn't do any kind of em ssions
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calculations. | think that's what M. Whitworth
testified. But certainly M. Wiitworth's testinony
woul d be nore accurate than ny recall of that right
her e.

Q Fair enough. Do you have -- you have a
bunch of papers up there with you. Can | just ask
what you have and whet her that includes any of your
schedul es?

A | can go through the entirety of the
docunents in ny possession at this tine. One's a
| egal pad with sone notes. Docunent two is the
remedy -- in no particular order, the renedy opinion
order. Docunent three is the liability nem --
|l iability nmenorandum opi ni on and order.

Q Can | stop you right there? That's the
one | want to ask you about.

A Sur e.

Q Just wanted to make sure you had it. And
that was marked as Schedul e KM R2 on your rebuttal
testi nony?

A That's correct.

Q Can you turn to page 133 to 134 of that
Schedul e KM R2?

A Yes, Sir.

Q And we | ooked at this at your deposition,
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A Yes, we did.

Q Ckay. And you recogni ze on page 133 at
the bottomthere's a heading that says Undi sputed
El ements of Proof. Do you see that?

A | do.

Q And the discussion continues onto the top
of page 134. Do you see that?

A | do.

Q Ckay. The Court is laying out what are
the el enents of proof here on page 133 to 134 for
liability under the PSD provisions of the Clean Air
Act. You understand that?

A | do.

Q kay. And the first elenment and the
first bullet says: Aneren is a person under the
applicable | aw and the owner and operator of the Rush
Island facility.

Do you see that?

A That's a correct reading, yes.

Q Goes onto give the citation, but "'l
skip that.

The second bullet of these el enments of

proof is: Rush Island Units One and Two are each a

major emtting facility, a major stationary source,
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and an electric steam generating unit under the
applicable PSD and Title V provisions.

Do you see that?

A Yes, that's the correct reading.

Q Goes onto give the citations, which I']
ski p.

The third of these elenents |listed here
I's: EPA provided sufficient pre-filing notice of the
violations to Aneren and the state of M ssouri and
provi ded notice of the filing of this case to the
St at e.

Do you see that?

A Yes, | do.

"1l skip the citations there.

The fourth el enment of proof is: At the
time of the projects, Rush Island was in an area
designated as attainnent for SO2, which is a shorthand
for sul fur dioxide, right?

A Yes, sir.

Q So that is the fourth el ement of proof
for the Clean Air Act violation. |Is that your
under st andi ng?

A That's what's witten here, yes.

Q Ckay. And so going back to the top of
this page, it says: The only disputed el enent of
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proof is whether the projects were a major nod- --

were maj or nodifications under the | aw.
Do you see that?

A Yes.

Q Okay. Now, you understood when the Court
laid this out, that this was a description of the
I ssues in the liability trial, do you not?

A | mean, that's what it appears on the
page, yes.

Q And you recognize that this test laid out
in the Court's opinion for elenents of proof for C ean
Air Act liability is different fromthe test for
prudence that the Comm ssion has to decide, do you
not ?

A As | said in ny deposition, | would agree
Wi th that statenent.

Q And you do not read -- the opinions that
you rely on for your opinion of inprudence, you don't
read any of those opinions to say that the Cean Ar
Act issues that were up for trial were about
negl i gence, correct?

A That's correct.

Q And you've read these opinions; that is,
the 2017 liability opinion, the 2019 renedy opinion,

and the Court of Appeals opinion several tines, have
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you not ?

A In their entirety.

Q How many tines do you estinate you've
read themin their entirety?

A | think at ny deposition | said three or
four. So | can correct that as now five.

Q And in your reading, did you see anything
where the District Court said that Anmeren's | egal
position or understandi ng was unreasonabl e?

A They found it -- they didn't say it was
reasonabl e or unreasonabl e.

Q You agree that the understanding of the
| aw t hat was applied by Anmeren M ssouri to making its
permtting decisions was consistent with a position of
MONR; that is, the Departnent of Natural Resources, at
the tinme, do you not?

A Il -- 1 think | would agree with that
given the -- | think |I've read the deposition of a
Ms. Kyra -- Kira Moore from MDNR and that was their
understanding at the tine, yes.

Q And their understanding at the tinme was
that only the potential em ssions were increasing
woul d permtting apply, correct?

A | think she'd be -- I"'msorry. M. Mbore
woul d be better adept at elucidating MDNR s position,
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but | would not disagree with your statenent.

Q Was that your takeaway from readi ng her
deposition?

A Yes.

Q And you agree that the District Court did
not eval uate whether the Conpany was prudent in any of
t hose three decisions you're relying on, correct?

A | -- | agree with that, that prudence is
not listed, at least to ny know edge, in any of the
t hree docunents.

Q Has -- if the Conmm ssion agrees with
Ameren M ssouri that the issue of prudence has not
been deci ded by the Courts, then you have no evidence
to offer suggesting inprudence, do you, sir?

A O her than the three docunents |'ve
ref erenced, no.

Q Those three docunents being the Court
opi ni ons?

A Wl l, those are the ones | reference. |
think there's been other docunents that have been
included as -- | can't -- included as exhibits. And
so | think the Comm ssion should consider those as
well. But the docunents | eval uated when determ ning
nmy opi nions were the three docunents.

Q And those are the three that you're

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

) o Page 85
relying on for your position that the Conpany acted

| nprudent|y?

A That's correct.

Q | have no further questions at this tine.

JUDGE CLARK: Are there any Comm ssion
guestions?
| hear none.

QUESTI ONS BY JUDGE CLARK:

Q | have a few questions for you,
M. Majors. You were here when | asked Wtness
Eubanks about the 17 mllion, correct?

A Ch, yes, sir.

Q And | had asked her, and that was the
| nappropriate witness to ask, to give ne a breakdown
of -- and it's not a disallowance, correct? It's just
a difference in what should be included in the
securitization; is that correct?

A There's what | would characterize as a
di sal | owance, but | can go through fromny -- just
recollection on ny -- onthe line itens if you --

Q Well, if you -- if you could. [If you
woul d - -

A Sur e.

Q -- go through those 17 mllion preferably

W thout nme having to go into canera, but if | have to,
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A If you'll give ne one nonent to find ny
testinony. GCkay. Here.

MR. LOWERY: Judge, | don't believe any
of the figures he's going to tal k about that make up
the 17 mllion are confidential.

JUDGE CLARK: | didn't think so either,
but there's so many figures that are and that aren't
and -- and sone of them | don't understand why they
are confidential and others |I do, so.

MR. LOAERY: | just wanted to let you
know | didn't think there were in this case.

JUDGE CLARK: Thank you very nuch for
letting me know. | appreciate the information.

THE WTNESS: So |I'mreferenci ng Schedul e
KM S1. This was -- would be the sole schedul e
attached to ny surrebuttal testinony.

If you would go to line four, Abandoned
Capital Projects, there's one abandoned capital
proj ect, which would be the scrubber studies, which I
believe is a separate issue on a separate day. That's
approximately 9.3 mllion dollars of the difference.
There is a very slight difference -- and I'm --

BY JUDGE CLARK:

Q Wul d you say that schedule again? |Is
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t hat KM S17?

A Oh, I"'msorry. KMS1. It's very simlar
to KMR4, but there were sone updates in ny
surrebuttal testinony. R ght now |I'mreferencing
the -- right now the current corrected nunber is
KM S1.

Q And that's the one attached to your
surrebuttal ?

A Yes, sir.

Q Because |'m |l ooking at line four. It
says: Abandoned capital projects. And it's roughly
around four mllion?

A Yes. The -- | think you asked about the
di fferences between Staff and Aneren.

Q Got cha.

A Right. So that would be -- if | were to
| ook at M. Lansford's schedule, that woul d be
approximately 9.3 mllion dollars higher. So that
woul d be approximately 13.2 mllion, fromny
recollection. But it's just one capital project.

Li ne seven would be slightly different.
| think I"'msplitting hairs there, but that's a
fallout of the differences in CNP, which would be
line four. Line ten would be -- | think you said

17 mllion. | think the remaining four would be the
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wat er treatnent and nonitori ng net pr esent val ue.

So our recomrendation in the case, those
shoul d be treated as ongoi ng operati on and mai nt enance
expenses so those woul d be excluded fromthe
securitization amount. | would not characterize that
as a disallowance. | would characterize itemfour as
nore of a disall owance.

And then line 11 would be comunity
transition without getting -- no, | believe that was
not confidential, but there's --

Q | believe | do know the -- the
confidential one you' re discussing.

A There is a confidential one. | won't
even say what it is because | believe the title's
confidential. That's not included. And then our
position on that is, again, that should be included in
what ever deferral calculation for -- as what's been
di scussed as the deferral for the anobunt that's
currently in rates related to Rush Island. So that
woul d be included in that.

And then community transition | think was
about 2 mllion dollars. So | think that gets you
above 17, but there's probably sone rounding in there.
But community transition, again, another issue for

anot her day.
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We consider those as charitable

donations. They're donations; they may not be to
charitabl e organi zations, but they're certainly
donations that should be characterized as charitable
donations so they should not be included in the
securitized anounts.
Q Thank you. Wuld you reconcile for nme --

"' m having a hard tinme understanding Staff's exact
position here. Because Wtness Eubanks was on the
stand and asked if she had an opinion as to the
prudence of the -- the decision not to seek New Source
Revi ew or permtting.

And | think in yours on page nine -- is
It page nine? Hold on just a nonent. Yes, page nine
says: Yes, | agree with M. Seaver that the findings
in the United -- is that the one | wanted? Hold on
just a nonent.

| had the right line: Yes, | agree with
M. Seaver that findings in the United States District
Court Menorandum Opi nion and Order in the liability
phase support both Staff and OPC s contention that
Ameren M ssouri's decisions were inprudent.

And since the 2000 -- since the liability
deci sion concerns the Aneren M ssouri not seeking the

NSR PSD permtting, I'mjust -- |I'mhaving a hard tine
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reconciling what Staff's position is. Wy -- why --

why is there a difference between these two Staff
W t nesses on whether or not there was i nprudence?

A Vell, I think 1"l et Ms. Eubanks'
testinony speak for itself. M read of the three
docunents is that the line of decision nmaking and the
facts as found by the Court would |l ead ne to believe
that it's -- it's just not -- those actions were not
prudent actions.

And so, | nean, | wouldn't -- | nean,
again, Ms. Eubanks is going to have her own opinion.
| don't think she said that they -- their actions were
absolutely prudent. But | take -- | take it as her
opinion that the -- their actions were not inprudent.
They were not prudent -- they were neither prudent nor
| nprudent as determ ned by her.

And so | -- | think nmy overall opinion is
If you -- if you have trouble -- if the Conm ssion
di sputes that of what ny opinion of these three
docunents is, | would -- | would suggest the
Comm ssi on thensel ves read the docunents and |let them
speak for thensel ves.

And so | can certainly answer any nore --
any ot her questions about that, but |I think a fair

reading of either three opinions, | don't -- |I would
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di spute the word "travesty.” | think that's a bit off

base, but -- and | can have ny opinion on that as
well. | can elaborate on that.

But | would read all three docunents in
their entirety and make your own conclusion. M
conclusion was that they were -- their actions weren't
reasonabl e or prudent.

Q And your decision is based -- your
personal opinion is based on these -- is based on
these three decisions in isolation?

A No. | -- well, | think -- | think the
liability and the renedy really, if you read what --
how t hose two decisions were split and deci ded, |
think they should really be read as one.

Again, a nore prudent auditor would have
attached the second -- the renedy decision, but as
the -- as the Judge said on page three, | separated --
Judge Sippel: | separated the liability and renedi es
phase of this case to nore orderly conduct discovery
and presentation of argunents. |In August and
Septenber of 2016, the liability phase concluded wth
a 12-day bench trial.

On January 23, 2017, | issued ny
Menor andum Qpi nion and Order in the liability phase.
| found that Ameren violated the Clean Air Act
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42 USC Section 7470 et sequitur by overhauling its

coal -fired boilers at Rush Island w thout obtaining
the required permts. And then it goes on and
describes the liability phase.

But | -- the renedy phase, while it
describes -- and again, that's disputed as what --
what the Judge said is disputed and what exactly it
means, | would read them as one.

But the |i- -- the liability phase really
di ssects what were the decisions at the tine, what the
enforcenment actions were at the -- and then -- and as
the Court said, it was starting in 1999, what the --
how -- how these projects were -- how t he act ual
proj ects, the physical projects were, how they were
not qualified as routine maintenance, repair and
repl acenent.

That they were -- all four of the
projects on Unit One were of different design fromthe
original specifications, and on Unit Two all three of
the projects were different -- were different
specifications. Again, | can go back and -- and
i dentify those sections for you, but they're all in
t he order.

And | think that's -- | think I lost ny

train of thought, but | hope |I answered your questi on.
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Q |"mgoing to say you did not, but | think

that was nore in the way | asked the question. The
I nformation you provided -- | let you keep going
because it was very, very hel pful to ne.

But | guess ny question is, is your -- is
your opinion of Anmeren's prudence based on those three
deci si ons and not anything outside of those three
decisions? O is it based on those three decisions
and X ot her things?

A. | think -- ny -- ny testinony was
prem sed on these three decisions. | don't think it
woul d be fair for -- for me to say that the Conmm ssion
should imts consideration to determne this issue on
just those three opinions.

| think there's been exhibits. | think
that the Conm ssion should take all the evidence --
nore i s always nore. So the Conm ssion should take in
all -- all the evidence into account in this
proceeding to nmake a fair determ nation of whether or
not Ameren M ssouri was prudent and reasonable in
t heir deci sion nmaki ng.

Q And | very much want to read all three
deci sions and consider them Again, |I'mgoing to cone
back to this. Do you know what Staff's -- |

under stand what your position is and | understand that
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Wt ness Eubanks may be in the undeci ded category or

not yet determ ned category. But | guess what | don't
understand again is, do you know what Staff's position
| S?

A Okay. So our position is that while --
our position is that Ameren was found to be
considering all -- the totality of the evidence,

I nprudent in its decision nmaking, that there's no
actual adjustnent to be nade currently to the Rush
| sl and anobunt to be securitized right now.
| think as Ms. Eubanks spoke on the
W tness stand, that if you take into account the
future harmto ratepayers due to the ongoi ng renedy
di scussions wth the Court and decision with the
Court, | think that can certainly -- what the outcone
of -- of those proceedi ngs could have financi al
ram fications for Anmeren -- for Anmeren's ratepayers
should Aneren -- and | suspect they will -- ask for
the economc -- the -- whatever anounts and expenses
are being incurred due to the renedy, they're going to
ask -- the assunption is they would ask for the
recovery for that through sone nechanismin rates.
And so while | know that the -- there's
been nuch conversation about are -- are we just

preserving this for sone kind of future harn? Yes,
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that's true. But this is now the second tine that --
that there has been -- second round of testinony
filed.

| suspect -- | suspect that even if the
Commi ssion finds themthat they were not prudent, that
we're going to have a third round of testinony from
probably the same witnesses, and litigation fromthe
sane attorneys about how should the econom c danages
fromthe renedy portion of the trial, how should those
i npact Ameren ratepayers.

So even if we -- the Conm ssion deci des
sonet hing here, | can al nost guarantee this won't be
the last tine I'Il be here or they'll be here.

Q Let's say the Comm ssion agrees with your
opinion. Let's say that it does. [In your mnd, does
that present any inpedinent to securitization for this
pl ant ?

A No, because -- again, I'mnot -- |'m not
an attorney, as the attorneys will point out. But the
guestion here is, is it prudent and reasonable to
retire the plant given the facts and circunstances
now?

So let's inmagine that there is no NSR
litigation. Ameren M ssouri wants to retire the plant

now. And so independent of the NSR |itigation, they
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want to -- they're determ ning should we scrub the

plant, should we install -- the potential to install
sel ective catalytic reduction equi pnment, should we
have the potential to incur nore expenses for the EPA
wat er regul ati ons?

| think the question is and -- and you
would go to M. Mchels' testinony that the economc
for -- the economc test right nowis that you -- the
ri ght decision would be to close Rush Island and so
that's a prudent, reasonabl e deci sion.

Now, if you -- if you took away the fact
that you have to put on scrubbers, that's a different
guestion. But | think the question nowis, is it
prudent and reasonable to cl ose the plant now and
securitize it? | think the answer to that is yes.

And so while -- regardl ess of whether or
not you think -- the Conmm ssion thinks Staff's
approach or -- or position and recomendation in this
case is -- is right or wong, if you say that Aneren
was perfectly prudent in their decision nmaking, |
don't think that bears inpact on -- at least in
Staff's position -- how nuch you securitize the
overall Rush Island plant.

| know O fice of Public Counsel has a

different opinion on that and I'll let their wtness
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testify to that. But whether or not -- | think to
answer your question in a |long-w nded fashion, it
woul d not have an inpact right now on whet her or not
you securitize.

JUDGE CLARK: Any recross based on Bench
guestions? Public Counsel ?

MR, WLLIAMS: No, thank you.

JUDGE CLARK: Anmeren?

MR. LONG Just a few, Your Honor. Thank
you.
RECROSS- EXAM NATI ON BY MR LONG

Q M. Mjors, you had a discussion with the
Court about the three opinions that you rely on for
your opinion of inprudence in this case. Do you
recall that colloquy wth Judge C ark?

A Yes.

Q Ckay. And you do not read those opinions
as finding it was unreasonable for Ameren to | ook at
potential em ssions as the permtting trigger, do you,
sir?

A Can you repeat that one nore tine?

Q You don't read any of those Court
opi ni ons as hol ding that the Conpany was unreasonabl e
to consider a potential em ssions increase under the
SIP as the trigger for permtting?
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A | don't think they were found

unr easonabl e, but they were certainly found wong. So
that's -- that's a fair distinction.

Q You had a discussion wth Judge d ark
about reconciling Staff's position on whether the
Conpany was pru- -- prudent or not inits permtting
decisions. And I think you said sonething around
the -- you referenced the totality of the record in
the District Court. Do you recall that discussion
with the Judge?

A | do. And -- and that's certainly not --
the totality of the record in the District Court
certainly isn't in the record here, just the decisions
and sone of the other docunents. So that's a fair
distinction. But yes, | recall that.

Q And you al so know that there are sone
I nformation that is presented here to the Conm ssion
that was not presented to the District Court for its
deci sion, correct?

A Yes.

Q For exanple, M. Hol nstead' s opinion was
given to this Conm ssion. That was not sonething the
District Court considered, right?

A That's nmy understanding. | believe there

was sone kind of -- well, if you told nme what the
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reason was, | wouldn't have a reason to dispute if

it -- assumng that it was the actual reason.

But to answer your question, it's ny
understanding M. Hol nstead's testinony was not -- was
rejected by the Court or did not make it into
evi dence, along with M. Mdor, as you've -- as you've
told me prior to.

Q Well, to be clear, M. Mor didn't even
appear in the District Court, right? So --

A kay. | -- 1 stand corrected.

Q So his testinony that's in the record was
not sonething that was before the District Court in
i ts decision making, right?

A That's correct.

Q Ckay. And did you read anything in the
District Court decision making about how MDNR was
actually applying the Mssouri SIP at the tine that
t hese deci sions were made by Aneren M ssouri ?

A | think that the -- that's discussed by
the Court in the opinions, so | would go back to the
opinion on -- on how that was at the tine.

Q Do you recall any discussion at all or
analysis at all of the potential em ssions trigger
that was actually applied by the State of M ssouri?

A | nmean, | -- | knowit's in the opinion,
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but | couldn't give you a good answer right as | sit
her e.

Q And you understand that for sources in
M ssouri, the relevant permtting authority for these
New Source Review permts is the NMDNR?

A Yes, that's correct.

Q That's all |'ve got.

JUDGE CLARK:  Any redirect fromStaff?
M5. MERS:. Yes.
REDI RECT EXAM NATI ON BY MS. MERS:

Q "' mgoing to take you back to the
begi nning. Do you recall when counsel for Ameren
asked if it was possible for a utility to be in
vi ol ation, but not be inprudent?

A Yes.

Q Wul d you have an opinion on if it's nore
or less likely that a utility that is found in
vi ol ation was not acting prudently?

A | think there's a high |ikelihood that
they were -- if they were found in violation, then
they would be acting inprudently. | -- | would agree
with that statenent.

Q You received -- on the first round of
cross and just recently on the -- the recross an
exam nation of what in the District Court opinions you
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| ooked at, if you | ooked at anything outside those

District Court opinions. Do you recall those |ines of
questions?

A Yes.

Q And you relied on things outside of just
the three Court opinions, correct?

MR LONG |I'mgoing to object to that
| eadi ng questi on.

M5. MERS: | can rephrase.

JUDGE CLARK: Gve it a try.
BY Ms. MERS:

Q VWat else did you rely on in that docket?

A Vell, | certainly reviewed -- there was a
few summary judgnent opinions fromthe Court, there
was certainly the slew of data request responses from
both the investigatory docket and the | ast rate case.
| did | think briefly take a | ook at the DNR rul es,
what ever the reference was, just for ny own
edification to understand the -- the -- whatever the
cite was.

Q And is that true for the District Court
docket as well? They don't call them doctors but that
you | ooked at?

A There were ot her various docunents

certainly that | reviewed. | nean, | didn't cite
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anything else in ny testinony other than the three

docu- -- docunents. But | reviewed a |ot of
docunents, | think that's a fair statenent.

Q When you reviewed any of those docunents
and expert testinony, did you feel that you needed to
redo any of it to conme to your opinion in this case?

A Did you say redo?

Q Unh- huh. The work of the experts in the
District Court.

A Oh. No. | nean, | -- | mean, that's --
that's a fair characterization. | didn't -- there was
no Maj or s/ Eubanks em ssions analysis or any kind of
rehash of -- of what the Court examned. So | think
in that regard, no. | nean, | didn't go out to Rush
| sland nyself and see the em ssions equi pnent.

Q Can you briefly explain why you didn't
feel the need to do that based on the review of the --
all of the docunents basically?

A Vell, I -- | think if you read the
opi nions as a whole, they give you pretty nuch all the
I nformati on you need to make -- | nean, | -- yes, the
opi ni ons speak for thenselves, but | think those who
have a nodi cum of experience, | nean, know that if you
didn't understand sonething in the docunents, you

woul d research.
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So -- so, for exanple, there's several

court cases that both pre and post the inprovenents,
one of them being there's an Onio case that the Court
references and -- | nean, for sure there's no question
that I would have, in sone cases, |ooked and read

t hose opi nions separately, which would have forned and
put context into what the Court determ ned.

But those woul dn't have been docunents in
nost cases -- | didn't reference those in testinony,
but | nean, a reasonable person readi ng the docunents
I f there was -- there was a reference to a court case,
t hey woul d research the court case.

| nmean, that's how you kind of dissect
W tness testinony. |If -- if there's sonmething there
that a wtness references, you would want to be
informed of -- of the facts they were relying on.

Q Wul d you say that's unusual for auditors
to rely on evidence and concl usions from ot her experts
in the field?

A Ch, we rely on -- well, | think we rely
and eval uate the expert opinions on other individuals
in the field. So, for exanple, it's routine every
rate case -- at |east the ones that |'ve been invol ved
in -- we review the external audit work papers.

And so | know that has really nothing to
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do with -- with what is here, but it's anal ogous to

you review ot her expert opinions so if the external
auditors have an unqualified opinion on the integrity
and accuracy of the books and records of the Conpany,
then that's -- gives us at |east sone |evel of
assurance that the books and records are being kept in
accordance to generally accepted accounting
princi pl es.

And so that kind of exanple we -- we
woul d review, just like | reviewed all the testinony
filed by Areren's experts in this case. | reviewed
the testinmony of Ofice of Public Counsel's experts in
this case. So yes, we rely on expert testinony I
think is the answer to your question.

Q Do you recall having a conversation about
the -- if data that was used in the District Court
opi nion was pre- or post-project data?

A Ri ght. Yeah.

Q VWhat pre-project information did Ameren
have at that tine that you consi dered when you were
comng up with your reconmmendati on?

A Vell, | think -- | think the Court -- the
Court found that yes, the copies say who eval uation --
you woul d eval uate the perfornmance and the em ssions

rate of the -- of the inprovenents afterwards, yes.
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But Aneren -- the whole reason for doing the

| nprovenents was to increase the availability of the

boiler. And the conponents were redesigned to

I ncrease the performance of the boiler because of the

swtch from higher sulfur to coal to western coal.
And so the whol e point of the

| nprovenents was to increase the availability of the

units, which | think it's -- | think it's a good thing

that they inprove the plant. | nean, you woul d want

nore availability, you would want to squeeze every

| ast nmegawatt hour out of that unit, |ike you would

all base | oad power plants. | think that answered

your question.

Q You were al so asked by counsel for Anmeren
i f you thought any particular test should be used. Do
you recall that? |If Anmeren at the tinme should have
used any particular test?

A Ri ght .

Q Wul d you -- do you have concerns about
t he amount of testing?

A Well, again, | go back to what the Court
said. The Court said that -- in at least two spots in
the order that the nethod that the EPA was using --
let's see here.

Ameren's testifying expert -- at page
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three: Aneren's testifying expert conceded that the
met hod used by the United States ex- -- experts, which
showed t hat Anmeren shoul d have expected the project to
trigger PSD rul es, hyphen, has been well known in the
I ndustry since 1999.
On page 71: Another Aneren testifying
expert, Marc Chupka, conceded that the nethod used by
M. Koppe and Dr. Sahu for determ ning PSC em ssions
I ncrease has at | east been well known in the industry
since the first enforcenent cases were filed in 1999.
M. Koppe testified that he and Dr. Sahu had used the
sane basic formula in this case as he and ot her
utilities have used for decades.
And so | relied on what the Court
determned in that case as -- it's in the finding of
fact. | guess it would be two facts out of the lot --
| ots of findings of fact.
Q Do you recall having a di scussi on about

your KM R2 schedul e?
A Yes. | -- | have it here. | nean,

that's the District Court opinion, the liability.

Sur e.
Q And it was about page 134, the elenents

that the District Court was | ooking at.
A Ri ght .
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Q And counsel for Aneren asked if that test

was different fromthe test at the Conmm ssion for
prudence. Do you recall that?

A Yes.

Q Can you briefly explain how the District
Court's test and resulting finding can informa PSC
prudence determ nation?

A Well, | think you can't just take this
test on page 134. | think that if you take the
totality of the facts that the Court considered of the
deci sion nmaking leading up to the -- the decision
maki ng of the PSC permtting, I -- 1 -- 1 don't
di sagree, and |I'mnot an attorney, that the test was
strict liability.

Ckay. Well, the Court found a | ot of
facts through I think an 11-day bench trial for the
liability and -- and a week-long -- correct nme if I'm
wong, it's in the tes- -- it's in the order, for the
remedy phase. And so the Court found a |ot of facts.

| think if you take those facts in
totality, that you have to conclude that it was
| nprudent and unreasonabl e deci si on maki ng. Wi ch |
mean -- | see the irony this -- this -- nowthere's
really not -- there's no inpact now, but the inpact

conmes when Aneren has to buy 75 mllion dollars worth
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of HEPA filters, or 20 or 200 -- depending on if you

ask the EPA and the Departnent of Justice, 20 or 200
el ectric buses. | nean, that's where the economc
| npact .

And like | said before, | can't inmagine a
wor | d where Aneren woul d not request sone kind of rate
recovery of those anounts.

Q Do you recall having a discussion with
t he Bench about the differences between you and
Ms. Eubanks?

A Yes.

Q Are you famliar with her testinony in
this case?

A | reviewed it and |'ve read it, yes.

Q The deposition?

A Wi ch deposition? The one in the |ast
rate case or the current proceedi ng?

Q The nost recent.

A Yes, | -- | think -- yes, | read it
t hrough once. It was shorter than the |ast
deposi tion.

Q Can you recall any opinions that were
wi thin that docunent about if the actions or inactions
undertaken by Ameren M ssouri were reasonabl e?

A. | think she -- | think she questioned --
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and again, I'll let her -- | don't think her

deposition's in the record, but her testinony
certainly is. At least when it's admtted, if it's
adm tt ed.

| think she took issue with -- she nmay
have said their decision making was unreasonable. |
don't think she went as -- so far as to say they were
I nprudent. So | nean, | don't fault her for that.
Her testinony is what her testinony is.

Q And finally, going back to the three
opinions, the District Court cases. You were asked on
recross about those opinions and if you -- if it was
just those three opinions that you preni sed your
opinion on. Do you renenber --

Yes.

-- counsel for Aneren asking you that?

> O »

Yes.

Q Did you conpare the evidence in those
three opinions with your experiences in this industry?

A Oh, for sure. | nean, | think everything
that -- ny experiences inthe -- or in filing
testinony and readi ng and studying these issues over
the last 17 years woul d assi st my understandi ng of the
t hree docunments for sure.

Q And then one | ast question. Do you
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recall a conversation wth counsel for Aneren about --

| believe Kyra Mbore was brought up and MDNR s
under standi ng or what their belief of the em ssion
I ncrease and permtting intersection?

A Yes.

Q Who's the highest authority for that
enf orcenent though?

A Well, ny understanding is it was
del egated by the EPA -- well, okay, by -- by --
probably first by Congress and then to the EPA and
then the -- the states would have State | npl enentation
Plans. | think the overall -- the overall enforcenent
actions would have been at the EPA | evel, not
necessarily at the State of M ssouri.

Now, | -- since there's 50 states that --
sone of those states don't have State |Inplenentation
Pl ans as has been noted in the record. And
sonetinmes -- and so those would have -- the EPA woul d
be -- that would have nore of a direct |ink. But
ultimately how the EPA enforces the PSD and NSPS
rules, ultimately that enforcenent is done by the EPA
And so, yeabh.

Q Do you recall if at that tine there's
anything that you can point to that the EPA may have
had a different interpretation than NMDNR?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

Page 111
A Well, | would go back to the nethod that

the EPA was enforcing. And | nean, | -- | don't

di spute any -- well, | dispute sone of the testinony
by M. Mbor, but yes, there was sonme changes in the
way -- in the enforcenent and whatnot during the
swtch in adm ni stration, whatnot.

But as the Court noted, that nethodol ogy,
one, was -- was at least visible to the -- to Aneren
since 19- -- well, visible to utilities since 1999.
And | think Ameren disputed in the liability phase
that -- yes, that the projects were viewed not by the
Judge, not as individual conponents, but as a project
on the whol e.

| f you go back to the opinion, the Judge
said -- and I'Il let himspeak for hinself, that even
If he didn't include the projects and evaluate them as
a whole, even individually, they did not qualify as
routine mai ntenance, replacenent -- repair and
repl acenent -- or replacenent, repair. Take your
pick. | think that answered your question.

Q It did, and | have no further questions.
Thank you.

JUDGE CLARK: | have a Conmi ssion

question for the w tness.

COW SSI ONER KOLKMEYER:  Thank you,
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Judge.

QUESTI ONS BY COWM SSI ONER HOL SIVAN:

Q Good norni ng.

A Good nor ni ng.

Q You had nentioned in the prior --
previ ous di scussion that you -- you thought that
squeezi ng every negawatt out of an asset was the
appropri ate approach for prudency. |Is that an
accurate rephrase of your position?

A Well, | don't know that | would Iink that
to prudent. Well, | think that the -- for sure it
woul d be prudent to squeeze absolutely every negawatt
hour of an asset, especially if it's an asset |ike
Rush Island. | -- | don't think that's -- for sure
not specific to Rush Island.

| think every base load unit and really
every generating asset, you want -- the utilities
woul d want to squeeze every single negawatt hour
possi bl e out of that asset. And so that's why you
have projects |like the inprovenents at Rush |sl and.

And | can go here ad infinitum about
other utility projects that are designed to increase
reliability, increase availability as recent as the
| ast decade. | nean, you're making inprovenents to

plants |ike WIlf Creek, to ab-- squeeze every
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avai | abl e negawatt out of that unit. And so | think a

prudent utility would nake those inprovenents.

And certainly | would say that the Staff
and, nore inportantly, the Comm ssion has been
supportive of -- of those kind of inprovenents.

But on the ot her hand, when you make
| nprovenents and environnmental equi pnent additions,
those actually reduce the anmount of negawatts com ng
out of the plant.

But the -- again, Staff and the
Comm ssi on has been generally supportive of those
| nprovenents, because they reduce the -- the --
certainly the liability and the risk of other
| nprovenents and a violation being alleged by the EPA
And you reduce the anmobunt of SO2 and NOx al | owances
that you have to purchase.

And there's the overall societal benefit
of cleaner air. So | nean, both -- both -- squeezing
as many negawatts as possible is -- is a -- is the
overall goal and a good goal.

Q So did -- let ne -- let nme -- let nme ask
then. The legislation that was recently passed that
we're, you know, evaluating now for securitization, do
you believe that that |egislation provides retirenent

as a prudent option?
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A Ye- -- yes. | think -- well, | think in

the -- in the prior -- for Asbury, that determ nation
was done --

Q So -- solet ne put it this way: Before
the |l egislation was passed, your position of we should
spend noney on scrubbers because this asset won't
naturally retire until 2039, that would be a prudent
measure to nake that asset essentially federally
appropriate for the new standards, right?

But now that we have a policy change that
the legislature has put forward offering a new way of
dealing with that asset, does that |egislation change
the math on rather its good or beneficial for the
ratepayer if they can securitize the cost and take
that retirenent into consideration versus spending the
noney on scrubbers for an asset that will -- will run
alife of -- you know, to 20397

A | think it would change the -- the
economcs, but I -- we're -- well, when it cones to
the three mgjor utilities in the state, you're --
you're quickly running out of plants that you haven't
scrubbed. And the irony is that -- and not j ust
scrubbed. | nean, included -- or installed vast, huge
expensi ve, environnental equipnent.

So -- and | think | drew this conparison
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in nmy rebuttal testinony in the |last case. |If you

| ook at the other utilities in the state, which |
think the -- Ameren has -- has -- you've heard ad

I nfinitum about conparisons with what other utilities
have done, but let's focus on M ssouri.

So if you look at the other side of the
state, all their major coal-fired units that are still
I n operation have had what | would call the full
package of environnental inprovenents done to them

You have FGD for sc- -- also known as
scrubbers on La Cygne |I; La Cygne Il; Hawthorn V,
which is alittle bit different because it had a
boil er explosion in "99, was rebuilt in 2003. But
t hey made the investnents -- the very expensive
I nvestnents and now t hey have that capacity throughout
t he m d-2030' s.

You have latan |, latan Il. O course,
latan Il was built in 2010. It had to have the -- the
best achi evable -- best environnmental equipnent
avai l able at the tine. But the inprovenents have
al ready been made to at | east those five units and
|'ve only nentioned scrubbers. Selective catalytic
reduction to control NOx em ssions, several of them
have cooling towers for the -- the water regul ations.

But the point is that that side of the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

) Page 116
state has -- has made those inprovenents at -- at a

huge cost and a huge cost to the ratepayers. But |
think in the long run, we can now -- at |east that
side of the state can rely on those inprovenents wel |l
into the 2030's while, let's say, society nakes a --
an energy transition to | ess carbon.

On the other side of the state you have
Labadi e, which has no -- other than the vintage
envi ronnent al equi pnent and sone -- | believe sone
mercury controls, which are far | ess expensive, but
they don't have, other than Sioux, the massive
envi ronnent al equi pnent and upgrades that have been
done on not only the other side of the state, but in
other plants in the region.

And | think that there's -- there's a
good reason why Aneren has the |lowest rates in the
state. |It's because they haven't nmade -- in part,

t hey haven't nade these investnents.

Yes, Evergy Metro, Evergy West, Enpire or
Li berty, yes, they have higher rates, but -- and |'l
focus on Metro and West. But all their major coal
units are -- have -- have this equi pnent and they can
operate well into the 2030's.

And | woul d add even at the tine that --

of -- that these inprovenents were nmade, even
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utilities as small -- on its own Evergy West, fornerly

GV, fornerly Aquila, even when they were having
financial difficulties, they still made the investnent
on Sibley II1I.

And they al so nade i nvestnents under the
managenent of Evergy Metro to nake those investnents
at latan | and preserve those inval uabl e assets well
into the 2030's and, in fact, for latan Il, through
2050 if the unit can operate --

Q Well, et ne ask --

A -- until then.

Q Let nme follow up on then. | knowit's
| npossi ble to predict what the federal governnment w ||
do in the future or what the EPA wll do or -- or who
even is going to reside in the executive office to --
to sort of lead that. But do you believe that the
envi ronnental inpacts nmade -- you tal ked about on the
eastern side of the state, that those costs have
al ready been borne by the -- the ratepayers.

Do you believe that with the trajectory
of federal policy, that they will actually be able to
operate at the, let's say, 2035 or 2040 that that --
that that reduction in emssion is going to be enough
to satisfy those -- those environnental markers

that -- that the EPAis -- is striving for?
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A | think it really hinges on -- it's

certainly a huge unknown on what carbon sequestrati on,
what those inpacts if -- if those cone to fruition,
wi Il have on the |arger coal units.

There's al so the Good Nei ghbor Rul e,
which | believe just addresses the NOx emn ssions.
That's been taken care of on that -- on the western
half of the state. And so it really hinges on those
future regul ati ons.

But -- but the -- for the nost part now,
the -- the western side of the state has addressed the
current em ssions regulations, not counting carbon.

Q So no policy changes, they have the
envi ronnent al equi pnent necessary to continue
operating until 20507

A | -- 1 think -- and not getting into
specific units, which | think sone of those are
confidential, but you have certainly the nore vintage
units into the 2030's, but latan Il was designed to --
its -- its retirenent date is in the 2050's.

But keep in mnd, latan Il is the nost --
at least in the state of Mssouri, the nost advanced
unit, the big -- the biggest unit, the cleanest unit,
the nost efficient unit by far in terns of net heat

rate. And that unit is -- is designed well --
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designed to go into 20 -- in the 2050's.

Q And the rates refl ect those advancenents?
A Ch, oh, absolutely. Not only do the
rates reflect those inprovenents, there was very
uni que and speci al rate-naking treatnent in the 2005
time frane so -- to enable at that time KCPL and its
partners, Enpire and now Liberty, and its par- -- and
at that tinme Aquila, to be able to invest in a
2 billion dollar power plant.

Not only invest in a 2 billion dollar
power plant, but to invest in over a half a billion
dol Il ars of environnental equipnment and i nprovenents to
make -- to clean latan I.

And so the really pitch there was that
pre and post -- before you build latan Il and do the
| nprovenents to latan | and afterwards, you would have
fewer em ssions of SO2 and NOx. Wth an entire --
entire additional unit, you would have fewer em ssions
than you would -- did with latan I. And so that was
part of the pitch with the collaborative effort under
the regulatory plan in 2005.

So to answer your question, those were
billions -- mllions -- several mllion -- hundreds of
mllions of investnents that -- that, yes, we paid for

and yes, those inpact rates, for sure. But those
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are -- | would call themcl ean, cleaner, clean coal

I nvestnments that will benefit ratepayers well into the
future.
Q And to be clear, obviously Rush Island
woul d not qualify to continue operation wthout the
I nvestnent in the environnental inprovenent equipnent?
A | think that if you were going to -- |
think you could read Aneren's testinony, specifically
M. Mchels, and say that even if we hadn't installed
the equi pnent in 2011, it would -- it would not be
better for custoners.

Okay. But that conpletely ignores that
certainly the western side of the state -- that
inplies that the western side of the state, they were
unreasonable in -- in installing that environnental
equi pnent in the sane tine frane.

| think that -- I'll be -- I"'mnore --
|"'mnore old school. | think that it's very inportant
to have clean base load units that we can rely on,
especi ally when you have extraordi nary events |ike
W nter storns.

When -- when -- if -- if you assune that
that kind of thing can happen on a going-forward
basis, do we really want to have 300 mlIlion dollar

expenses and have to either spread those over to
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custoners immedi ately or have to securitize those

because we've -- we're short on generation? | -- and
|"mgoing to speak for nyself. | don't think that's a
great prem se.

Q So your -- your testinony today is that
you believe that it's better for the ratepayers to
spend the noney on the environnental upgrades and
continue to operate Rush Island then it is to shutter
the -- the plant and securitize the costs?

A No. At this tine | don't think that
that's economc. | -- | think that the studies that
have done -- 1'Il et Ms. Eubanks answer that
guestion. That nay be available to her -- for her to
answer that at a later tine.

But | think the tine now-- we're in
2024. You've got 15 years of life left in the unit.
The tinme to build these was perhaps decades before.
Now you have -- when -- when the western side of the
state built those -- built -- nmade those inprovenents,
cost of |abor was nmuch | ower, cost of materials was
much lower. The -- the availability of that craft
| abor and the -- the manufacturers were available to
install those -- install that equipnent.

| can't say that for sure now at -- at --

in -- in the current tine frane. | think if you
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make -- if you read Aneren's testinony, and | think I

put it in mne, that 42 or 43 out of the scenarios
that the Conpany evaluated said that it's nore
economc to retire Rush Island. And so in the tine
now - -

Q Do you agree with those?

A | -- I would agree -- | would agree with
that prem se.

Q That it's nore econom cal for the
ratepayer to retire Rush Island, securitize the costs
and to nove onto different generation?

A Ri ght now, yes.

Q Ri ght now.

A Gven -- given the fact that -- if you
didn't have to install scrubbers, then you woul d
have -- then the status quo is you operating the plant
until the EPA, as we all know, eventually goes after
you with a hatchet.

But status quo, | think you would operate
that plant as long as you can. And | woul d suspect
t hey woul d operate both Sioux and Labadie as |ong as
possible to -- again, you're squeezing the negawatts
out of assets that are -- barring sone kind of |arge
base | oad unit, such as a nuclear unit, are -- are

bot h i nval uabl e and irrepl aceabl e.
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Q Gkay. Thank you.
COW SSI ONER HOLSMAN:  Thank you, Judge.
JUDGE CLARK: Thank you, Conm ssi oner.
Any recross based upon Conmm ssi oner
guestions? Public Counsel ?
MR. WLLIAMS: Thank you. | do have a
few
RECROSS- EXAM NATI ON BY MR, W LLI AVES:
Q You nentioned in one of your answers that
Ameren M ssouri had put scrubbers on at Sioux?
A Yes.
Q Do you know when that was -- when those
scrubbers were put on?
A My recollection, in the 2011 time frane.
But |"msure if I'"'mwong, Areren wll correct ne.
But | think it was in that tinme franme. M
recollection is they have a non-selective catalytic
reducti on system which would be sonme kind of re-agent
I njection to aneliorate the NOx em ssions. That -- |
don't believe those were installed the sane tine
framne.
Q Does it have any em ssions control for
SOx em ssions?
A Well, the -- so we're tal ki ng about
Sioux, and it's S-i-0-u-x. So you're talking about
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Si oux, two units. They both have wet scrubbers, FGD
Fl ue Gas Desul furization, equipnent. And so those
woul d be for SO2 em ssions, sulfur dioxide.

Q And is Sioux -- you said it's two units.
Rush Island's also two units, correct?

A Yes.

Q Are they conparable in size, the units?

A Now you're really testing ny nenory. |
think -- | think the Sioux units were vintage |ate
1960's. I'mgoing to say they're both between 500 and
750 negawatts. But again, |I'msure M. Lowery's going
to correct ne -- correct nmy nmenory if |'m w ong.

Q When you say both, are you tal ki ng about
the units at Sioux or relative to the units at Rush
I sl and or --

A Si oux woul d be between 500 and 750.
You're -- kind of -- kind of the -- the boilerplate,
no pun intended, |arge coal-fired base |oad unit.

Q And wasn't -- didn't Aneren M ssouri
build Rush Island in the early/md '70s?

A Yes, that's correct.

Q Do you know why Ameren M ssouri put on
the em ssions control equipnment at Sioux?

A Well, other than the obvious; to control

the em ssions. They woul d have done an econom c
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anaIyS|s onis It -- Is It nore economc to keep

buyi ng al | owances, keep spending all owances or to
construct the scr- -- the scrubbers to control SC2.
So there woul d have been an econom c anal ysis at the
time that that -- those decisions were nade.

Q It didn't involve the New Source Rul e,
did it?

A Not to nmy know edge.

Q And do you know approxi mately what it
cost for Areren M ssouri to put the em ssions control
equi pnment on Sioux? |'ll take a ballpark figure if
that's the best you can do.

A Vell, I know M. Lowery's going to
correct me if I'"'mvery off. |'mgoing to say between
400 and 700 mllion. That's just based on a |ong
recollection. But for sure those final costs would
have been -- | don't have Ms. Tatro to correct ny case
nunber here. Be 2011-0258, | believe. 1've been two
for two on case nunbers, so.

Q So at | east around 2011, Ameren M ssouri
decided it was cost-effective to put em ssions control
equi pnent on Sioux for a plant that's relatively
conparable to Rush Island?

A Well, | would just correct one part of

that. The decision to install those woul d have been
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probably three years prior. Again, M. Lowery's going
to correct nme if I'"'mway off, but it's in that tine
frame.
Q You're talk -- you're naking a
di stinction about when a deci sion was made to put on
the em ssions control equipnent and when it was
actually installed? |Is that --
A Ri ght .
Q You're drawi ng the distinct- --
A You're -- right. | think you had nen- --
you just said that the decision was nade in 2011.
That woul d have been because there is a very
| engthy -- lengthy process to engi neering, procure,
construct those assets. So the decisions would have
been '08, '09, perhaps '07 tinme frane.
Q VWll, didn't Ameren M ssouri say for Rush
Island that it started their planning -- or initial
decision to go forward with the inprovenents in 2007
and 2010 were initiated in 20057
A Yes.
Q So that --
A For --
Q -- that kind of a tinme frane? |Is that
what you're tal king about?
A Well, the -- the specific inprovenents
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here, it's in the order -- | think the outage --

goodness, three or four nonths, but the actual outage
time was in the order. That was to conplete the
construction.

| think if you're doing an SCR -- yes,
t he actual construction nmay have been in a nore
narrow -- |'msure Ms. Eubanks could correct -- wll
correct ne if I"'mwong. That is a nuch nore -- nuch
nore conplicated project to install two scrubbers
versus the i nprovenents that were actually conpl eted
in the 7/11 tinme frame in Rush Island. Those are two
separate projects.

Q So you woul d expect that the tine frane
for the advanced pl anni ng woul d have been three years
or nore, given the tine frame for the planning for
Rush Island? Wwen |I'mtalk -- and |"'mreferring to
Si oux.

A Right. Gven -- |I'mnot an engi neer, but
gi ven ny know edge and experience with other projects,
there's a very long lead tine wth that equi pnent and
getting suppliers ready to -- and craft |abor and all
the planning that goes into those inprovenents.
There's a very long lead tine.

So again, | wouldn't -- | would say

that's an approxi mate date of when those deci sions
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woul d have had to have been nade.

Q And do you know if Ameren M ssouri's
pl anning on retiring Sioux in the future?

A | -- I"msure | read a docunent. |
couldn't tell you right here a specific date. | know
they have a projected retirenent date for Sioux,
Labadi e and their other units, but as -- as | stand --
sit here, |I don't know when.

Q No further questions. Thank you.

JUDGE CLARK: Any recross from Aneren?
MR. LONG Yes, Your Honor. Thank you.
Briefly.
RECROSS- EXAM NATI ON BY MR LONG

Q M. Mjors, at the beginning of this
segnent of your testinony | think you had a question
from Conm ssi oner Hol sman about whet her you thought
squeezi ng every negawatt out of an asset was
appropriate. Do you recall that at the beginning of
t his di scussion?

A Yes.

Q Ckay. And in your response | think you
had tal ked about how other utilities were doing
projects to increase availability. Dd | hear that
correctly?

A Yes.
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Q kay. Were those other utilities doing

projects that increased availability getting New
Source Review permts?

A To ny know edge, no, but it could have
been that they were part of -- part of the argunent
agai nst not getting a New Source Review permt is that
you instr- -- install the best achi evable -- best
achi evabl e control technology for SO2 and NOX.

And so as part of the inprovenents to
latan |, there was inprovenents in the turbine to
gain -- | don't think it's confidential, but 15 to
20 megawatts. Simlar to | think what's been
di scussed, it's called a dense pack.

| don't knowif it was a dense back on
the turbine, but there were turbine inprovenents to
squeeze, as | said, every -- every -- every stinking
megawatt hour out of the unit wthin reason w thout
causi ng danage or anything like that.

So to get back to your question, | don't
know for certain that they had to get a New Source
Review permt. | would suspect not because they had
already installed the control technology to control
t hose em ssi ons.

Q Ckay. Were you aware of other utilities

doing availability inprovenent projects that did not
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have the best avail able control technol ogy for

em ssions already installed?

A Yes. | think you discussed that. And |
di scussed it in the rebuttal testinony in the |ast
case and you discussed it with Ms. Eubanks in her
deposition. Westar, Western Resources, now Evergy,
Kansas Central, they nmade i nprovenents to the boiler
and | believe the turbine and so they were approached
by the EPA -- well, not approached.

| mean, they -- they were -- had a Notice
of Violation fromthe EPA and so --

Q And was that because they didn't get a
permt before doing the projects?

A That's correct, yes.

Q Ckay. Let ne ask you, sir, you talked
about the controls at Evergy for sul fur dioxide and
other criteria pollutants in one of your responses to
t he Comm ssioner's questions.

Wul d custoners need to pay for the
pol | uti on control equi pnent that was installed at
Ever gy?

A Oh, absolutely. It'sin -- it's in rates
now and probably has -- has been in rates since -- at
| east for Hawt horn V, since January 1 of 2007.

Q Do you know whet her Anmeren M ssouri at
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the tine that it was nmaking these permtting decisions

for Rush Island had sufficient sulfur dioxide

al l owances that would have allowed it to continue to
operate the units w thout having to have custoners pay
for scrubbers?

A That's ny understandi ng, yes.

Q Do you know what -- | think you talked
about there being an econom c anal ysis on whether it
was better to use allowances for sul fur dioxide
conpl i ance as opposed to scrubber retrofit or sulfur
di oxi de conpl i ance?

A Yes.

Q And woul d you have expected there to have
been that type of econom c analysis for the Evergy
units when they nmade these decisions about howto
conply with the sul fur dioxide regulations?

A Ch, absolutely.

Q So if the Conpany, that is, Ameren
M ssouri, had sufficient sulfur dioxide allowances to
conply with the Clean Air Act requirenents, you would
not have expected Anmeren M ssouri to install scrubbers
on the units if it was not otherwi se required to do
so, correct?

A Even if you could survive with just

al | owances, there's no question that utilities were
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installing controls for pollution eg- -- for pollution
equi pnent, like |I've said. And it's not just in the
western side of M ssouri.

But yes, the econom c anal ysis could have
been that, yes, we can survive on just allowances.
But there's certainly other utilities with -- I'm
going to say simlar units; your subcritical
coal -fired power -- power plants that are above, you
know, 500 negawatts that were installing the equipnent
that's --

Q And are you thinking about sone of the
Evergy units in that answer?

A Vell, | would say not just Evergy. There
woul d be Westar, Enpire. Again, ny -- ny immediate
knowl edge as to those utilities in the state that are
nost i nportant.

Q And Evergy, Westar, Enpire, those units,
do they have controls for carbon dioxide, CO2?

A No.

Q Okay. So if the forthcom ng EPA
regul ati ons for carbon di oxide conme out, could those
lead to the retirenent of those Evergy, Westar, Enpire
pl ants?

A Absol ut el y.

Q And could that result in early retirenent
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of those plants?

A Absol utely.

Q Goi ng back to the questions about
al | ownances and conparing Aneren to Evergy, m ght
Anmer en have had nore all owances than Evergy at the
time that it was nmaking the decisions whether to
conply with scrubbers or to conply with all owances?

A That could be the possibility and you --
you coul d purchase all owances. There -- there's a
mar ket for those.

Q And if they had nore all owances at Aneren
M ssouri than Evergy had at the tinme, would it be
better for custoners for themto have relied on those
al l omances for sul fur dioxide conpliance?

A Perhaps fromthe -- froman -- froma
rate perspective. | nmean it's -- obviously the year's
2024 and your -- Ameren's going forward with | ess
pol lution controls than -- than its -- its peers, so.

Q But the -- you agree that the econonic
anal ysis coul d have shown that the right choice for
the consuners, the custoners of Anmeren M ssouri m ght
have been to rely on the all owances?

A That's a fair -- fair statenent.

Q That's all 1've got. Thank you, sir.

JUDGE CLARK:  Any redirect fromStaff?
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M5. MERS: Yes, and | hope it's
relatively brief.
REDI RECT EXAM NATI ON BY MS. MERS:

Q You stirred up a lot of conversation with
your squeezing every negawatt comment. Do you recall
havi ng that conversation with Conm ssioner Hol sman?

A Yes.

Q How woul d you think context would matter
on -- if squeezing every negawatt hour is the prudent
action for a plant?

A Well, certainly there's alimt, right?
There's -- just inthe -- inthe -- the jargon I think
has been, it's sonewhere in the case, all -- all
val ves open, full throttle, all the turbine valves
open.

| nmean, you're tal king about August 15th
when it's 95 in the shade and you want that unit --
there -- there -- you want to run the unit as with --
with the pulverizers and the -- feeding as nuch coal
as you want through the boiler, but you certainly
don't want to harmthe unit or operate the unit in a
way that would permanently damage or -- or even
tenporarily damage the unit.

And the sanme could be said when it's

negative 20 during Wnter Storm Ui and you're wanting
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maxi mum anount of -- of bang for your buck and maxi mum

amount of coal as possible going through the unit.

But certainly there's the potential for
the m suse of the -- of -- of -- of the equipnent.

But a prudent plant operator would not push the unit
as far or farther than it coul d reasonably go.

Q Could you list sone itens that woul d be
| nportant context when determining if inprovenents to
hel p squeeze every negawatt hour shoul d be added to a
pl ant or not?

A Wll, | think there's a msnoner. It was
certainly prudent for -- | don't think there was a
guestion of prudent. It was prudent for Ameren to
install that equi pnent, because your -- as -- there's
been a lot of testinony that you had availability
| ssues with the slide build-up and the boiler and the
air pre-heaters.

And so certainly -- and there's an
econom c analysis to that, too. R ght? So the -- the
engi neering planners woul d have said, well, we're
going to have to spend 75 mllion dollars is -- our
75 mllion dollar investnent for the two units, is
that going to pay off in dividends for added
off-systemsales or -- or -- which is kind of a

archaic term but additional sales or additional hours
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that you can run that unit.

There's always going to be a cost/benefit
anal ysis of turbine inprovenents, boiler inprovenents.
Even an econom c analysis |ike we've discussed with
M. Lowery and M. Long about the -- the pollution
equi pnent, installing that, which actually reduces the
anmount of negawatt hour -- negawatt capacity unit
because you're increasing the what's call ed house
| oad, the auxiliary load to run.

When it conmes to a scrubber, you've got
to run the ball mlls, the recyclers, all the
I nci dental equipnment that is installed with the
environnental controls. But there's always going to
be sone kind of val ue added anal ysis on installing
equi pnrent to, again, squeeze every negawatt out of the
unit.

Q Wul d you have an opinion that if a
utility decided that there was val ue added to add
equi pnent to, again, squeeze every negawatt hour, but
doing it before or without proper testing and permts?

A Coul d you -- could you say that one nore
time?

Q | can try. Wuld you have a
recomendati on or an opinion on if a utility would

Install, and perha- -- prudently, equipnent that could
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hel p i ncrease efficiency or the squeezing every

megawatt hour, but w thout or before proper testing,
permtting and conpliance?

A Well, | think you would want to do that.
You would want to do that in concert with the econonic
analysis. | nean, it would -- it would nake no sense
if you're going to install the equipnent, to have to
then shut down or retire the unit in short neasure.

| -- 1 guess the -- the contra to that
woul d be -- and it's unfortunate, Enpire installed the
equi pnent at Asbury and then not -- in short neasure,
turned around and retired the unit. Certainly that
was the unfortunate case with Sibley Il1l. The SCR was
conpleted in 2009 and it was, in ny view,
unfortunately retired in 2019.

So |l -- there's no point in making those
| nprovenents and extending the life span of the unit
if you can't run the unit going forward, | guess is an
answer to your question.

Q That's all | have. Thank you.

COW SSI ONER HOLSMAN:  Judge, one
followup -- just real quick followup question. It
wll take two seconds.

JUDGE CLARK: W have one nore Bench

question -- |I'msorry, Comm ssion question.
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FURTHER QUESTI ONS BY COWM SSI ONER HOL SMVAN: rage 18

Q Just real briefly based on that | ast
I nquiry. Does the -- you said as an exanple, Asbury
had -- or Liberty had installed sonme environnent al
equi pnment and then retired the -- the unit shortly
thereafter.

Does these retired units retain any
recycl ed asset val ue that could be repurposed either
internally within the fleets that -- that are
currently existing inthis -- in this state or other
states or in other countries that don't have the
environnental ly restrictive polices in places?

And could -- could these assets be sold
to a country that doesn't have the sane type of
envi ronnent al codes?

A | think the potential is there. The real
value in these sites is the site itself, right? So
for your |legacy coal plants, you ve got rail -- always
have rail because you have to rail in the coal. And
you' ve got a clean source of -- and plentiful source
of water. So the sites thensel ves have val ue.

But to answer your question could they be
sold to countries abroad? One, these are very | arge
assets. They're difficult to nove. The one exanple

that | can think of -- and this is really very -- very
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smal | exanple. The turbine at G ant Avenue in

downt owmn Kansas City, | believe it ended up in South
America. But you're tal king about probably a three,
four nmegawatt back brusher turbine that was circa the
' 40s.

So certainly -- and | think you nenti oned
maybe sal vage value. Yes, there's going to be a
sal vage value to the conponents of the plant itself.
They're nade of a lot of netal and equi pnrent and
copper and what have you.

Q Is that value included in the nunbers
that we're looking at, the 468 mllion to securitize?

A | believe the sal vage proceeds, and there
wi Il be, are included in those nunbers. And certainly
we woul d dispute -- if there weren't sal vage proceeds,
we woul d absolutely have that as an offset to the net
book value or the cost. You -- you wouldn't want
to -- because they're scrap proceeds. | nean, there's
a -- an econom c benefit to those that are sold --
sold to recyclers or what have you.

Q Do you know if there's ever any effort to
find a market that could potentially recognize the
value of -- if you' ve got 15 years left in an engine
and you could find a buyer for that engine, then that

value is nuch greater than scrapping it.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

for your -- again, |I'mnot an engi neer, but the

the equipnment is so nmassive, | think the potenti al

could be there for nuch snmaller units; say, a gas

all -- but you can take separate conponents as wel
and there could be a potential market for those.

| know when La Cygne had its
environnental retrofits, there was sone obsol ete
I nventory that was -- was marketed and sold. But

think the overall proposition that you' re asking,

massi ve conponents and those are difficult to --
difficult to nove.

Q To repurpose.

A Oh, sure. Now, the site itself has,

again, a lot of value. Because not only -- |

project at Montrose. That's just ny recollection.
coul d be wong.

Q kay.

turbine or -- or sonething like that. And you can

pretty difficult. These -- these are -- these are

A But certainly if there was solar -- a

Page 140

A Well, sure. | -- 1 think the potenti al

potential for very large coal-fired units, these --

it's

mentioned rail and water. You al so have substati ons.
So you have access to the grid. M recollection is

there may be a -- there mght be a very small sol ar

It
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solar facility, it would have access to substation.

Q ["'mgoing to -- I'mgoing to hold this
| i ne of questioning for perhaps an Aneren w tness that
could talk about -- maybe M chels on the capacity
si de.
A Oh, sure.
Q Al right. Thank you.
COW SSI ONER HOLSMAN:  Thank you, Judge.
JUDGE CLARK: Any redirect fromPublic
Counsel -- | mean, sorry, recross.
MR. WLLIAMS: Yes, please.
RECROSS- EXAM NATI ON BY MR, W LLI AMVES:
Q Do you know if there's any market for
a-- let's say | think Rush Island, they're in the

nei ghbor hood of 500, 600 negawatts per unit. Correct?

A | want to say nore |like 650 but --

Q kay.

A -- sure, yeah.

Q VWhat ever they are.

A Oh, you're asking about a market?

Q Well, | haven't gotten to that vyet.

A. Ch, okay.

Q Do you know if there's any market for a

1970's vintage generating unit of in the nei ghborhood

of 600 negawatts, such as those at Rush |sl and?
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A. | -- 1 think -- would it be possible to

dismantle the unit and rebuild it sonmewhere? There's
a possibility. | -- 1 think it would be so
economcally unfeasible in terns of cost that you
woul d never -- you really wouldn't want to do that.

| -- | suppose if you had all the noney in the world,
you coul d, but.

Q Well, isn't the real value of that
unit -- or the Rush Island units tied to their
| ocation and interconnection with the grid?

A Ch, absolutely. The -- the sites
t hensel ves -- doesn't matter if it's -- it's Sioux,
Labadi e, those -- the site itself has the value. So
you' ve got transm ssion access, grid access, you've
got plentiful water hopefully, depends on M ssour
River. But -- and then you' ve got rail access.

So those are very inportant to have in
any kind of generating -- generating facility of -- of
t hat type.

Q And woul dn't the nmaxi rum val ue from a
unit like that be for, say, an independent power
producer who just took it over on the site or soneone
that had a demand for that kind of power production?
| don't know, data centers perhaps?

A Ckay. Are you assum ng that you keep
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Rush | sland i ntact?

Q Yes. Sonebody el se just takes it over.

A Ch. Well, | -- the -- | guess where |
could -- the conparison maybe -- and it's really not a
conparison. The only other exanple | could think of
I's believe there's a nuclear unit in the Mdwest that
a third party purchased in the hope of restarting it
and rehabbing it. | -- that's probably a | ost cause.

| -- I would imgine you could if --

again, if you had a lot of -- a lot of noney lying
around. The problemis -- | nean, can you run the
unit without -- without installing the environnental
equi pnent? | nean, that woul d be the question.

And so you're tal king about if you had --
|"msure you could cut a deal with Aneren if they
didn't have to dismantle the unit. O course, that
woul d be up to them But you'd have to have a billion
and a half lying around to install the environnental
equi pnent .

And so | can't imagine -- |'mnot going
to say it's inpossible. | would inagine it's -- it's
whol Iy econom cal |y i nfeasi bl e.

Q It didn't happen with Asbury, did it?
A No. Not to ny recollection. Asbury was

dismantled. And | think Montrose was di smantl ed. | t

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

Page 144
just depends on -- on what your end goal is. [If you
want to leave it nore or less intact when you -- of
course, you can take out the -- the noney's in the
copper or the netal, but if -- if you leave it intact
or you want to brownfield the site, that's really
where the noney cones in on dismantling the unit.

Q Thank you. No further questions.

JUDGE CLARK: Any recross from Aneren?

MR. LONG No, Your Honor.

JUDGE CLARK:  Any redirect fromStaff?

M5. MERS: No. No, thank you.

JUDGE CLARK: It is now 12:27. | think
it's an appropriate tinme to take a lunch break. So
why don't we all cone back at one o'cl ock.

(A recess was taken.)

JUDGE CLARK: Ckay. W're back fromthe
| unch break, so let's begin with our next w tness.

OPC -- or I'"'msorry, Public Counsel, you may call your
next w tness.

MR. WLLIAMS: Public counsel calls
Jordan Seaver.

JUDGE CLARK: M. Seaver, will you raise
your right hand to be sworn?

(Wtness sworn.)

JUDGE CLARK: Pl ease be seated.
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JORDAN SEAVER, being first duly sworn, testified as

foll ows:

DI RECT EXAM NATI ON BY MR W LLI AVS:

Q What is your nane?

A Jordan Seaver, J-o-r-d-a-n S-e-a-v-e-r.

Q By whom are you enpl oyed and i n what
capacity?

A The O fice of Public Counsel as a policy
anal yst .

Q Did you prepare rebuttal testinony that's

marked for identification as Exhibit 204 for purposes
of this hearing?

A | did.

Q And woul d you have any corrections to

that testinony for it to be your testinony here today?

A | do.

Q. And | shoul d say, or changes as well?

A Yes.

Q And what are those revisions you would
have?

A So there are a handful. Starting on page
Six -- and this is the highly confidential version. |

don't know if the page nunbers differ frompublic or
confidential, but --

Q They shoul d not.
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A kay.

Q Is any of the information you're about to
nmodi fy confidential or highly confidential, because
there are three versions?

A | don't -- | don't believe so.

Q Ckay. |If you'd go forward then.

A So the first one on page six at |ine
four, it should read, Yes, comm, | believe that and
then insert "the Conpany."

The second, again on page six, line 25:
The Conpany and "has" should be changed to "had,"
h-a-d. Sane line, 25, the third word fromlast is
"woul d* shoul d be changed to "coul d."

And then line 26 at the end of that
sentence that resunes on line 26, started on |ine 25,
| have a footnote insert: Due to a filed Stipulation
and Agreenent in Case EA-2023-0286 -- and | don't
believe that this is confidential, but I will look to
anyone. It's about the solar facilities and the
Stipul ation and Agreenent.

MR. LOAERY: As long as you're not going
to reveal what the cost of an individual facility
was - -

THE W TNESS:. No.

MR. LONERY: -- then | don't think
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there's an i ssue.

THE W TNESS: No.

MR WLLIAMS: Do you want to | ook at it
first?

MR. LOWERY: Maybe | should. Just to --
can't unring the bell, right? Thank you.

THE WTNESS: It's right at the bottom
t here.

MR LOAERY: No.

THE W TNESS: Ckay.

MR. LOAERY: Not hing confidential.

JUDGE CLARK: Thank you for providing
your assi stance.

THE WTNESS: So to resune, | believe |
| eft off wth, Renpves the Cass, C a-s-s, County sol ar
facility, comma, the imedi ate cost of the solar
facilities wll differ fromcosts used in ny
cal cul ation, period.
BY MR- WLLI AVE:

Q Are those all the revisions you have for

that -- for Exhibit 204 to be your testinony here

t oday?
A No, there are four nore.
Q Okay. What is the next one?
A On page seven, line four, after the
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hi ghly confidential information, there's a conm, and

then it says "and." And it should be changed to
"costs may" and then it says "be higher."” And that
shoul d be stricken and changed to "differ."”™ Then --

MR. LOWERY: | apologize. Can you -- can
you naybe state that one nore tinme?

THE W TNESS: Yeah.

MR. LOAERY: | wasn't quite tracking.

THE WTNESS: So I'll read the sentence
and then I'll read the changes. [|'ll read that part
of the sentence: And it co- -- it may be higher once
the CCNis. It should read: And costs may differ
once the CCN is.

And then page seven, line eight the | ast
word is "witnesses" and it should have an apostrophe
to denote possession.

And then the | ast one, sane page seven,
line 18. It says: If retiring Rush Island early with
continuing to operated Rush for Island. For shoul d
just be renoved. And those are all the changes.

Q Wth those revisions you've just
provided, is -- with those revisions to Exhibit 204
that you just provided, is Exhibit 204 your testinony
here today?

A It is.
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MR WLLIAMS | offer Exhibit 204.

JUDGE CLARK:  Anybody object to admtting
Exhi bit 204, the rebuttal testinony of Jordan Seaver,
onto the hearing record?

| see and hear no objections.
Exhibit 204 is admtted onto the hearing record.

(Exhi bit 204 was received into evidence.)

MR WLLIAMS: | tender the wtness for
exam nati on.

JUDGE CLARK: Is there any
cross-exam nation from Comm ssion Staff?

M5. MERS: Just very, very briefly.
CROSS- EXAM NATI ON BY MS. MERS:

Q Have you been here for the testinony this
norni ng and yesterday fromthe Conpany w t nesses?

A Yes.

Q And do you recall Ameren's M ssouri's
statenents that nmany court cases found the not going
out and getting a permt to be reasonable?

A Yes. That was earlier this -- today,
yeabh.

Q You poi nt and di scuss the WEPCO case in
your testinony, correct?

A Yes, | do.

Q Are there other exanples of cases |ike
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that? And just for the brevity of tine, if we wanted

to learn nore about them where could we | ook?

A There are. They're not included in ny
testinony. | |earned about themafter witing ny
testinony. But there is an exhibit entered already as
Exhibit -- et me get this right -- 200, which
di scusses the Dense Pack Project of Detroit Edison
Power Conpany. And then there is also the case of
Coyote station. | believe it was the OQter Tail Power
Conpany is a simlar case.

And then there are cases referred to that
| don't know specifically so | can't provide you the
names or anything, that were given -- or that were
mentioned in the -- give ne one second -- the 2002 New
Source Review Report to the president by the EPA. And
the cases nentioned are in comments by UARG U A-R-G
and other comments fromother intervenors, but that's
the one that | renenber specifically.

Q And just to clarify for the record, is
the UR -- UARG that you refer to in that docunent the
sanme one that Anmeren has been referring to in sone of
their conversations about the Air Control G oup?

A Yes. Yesterday M. Wiitworth nentioned
the UARG and its -- its activities.

Q Ckay. Thank you. | have nothing
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further.
JUDGE CLARK: Any cross-exam nation from
Ameren M ssouri ?
MR. LONG Yes, Your Honor. Thank you.
CROSS- EXAM NATI ON BY MR LONG

Q M. Seaver, you are not an engi neer, are
you, Sir?

A | am not .

Q Have you ever been call ed upon to decide
when sone Clean Air Act requirenents would apply to a
facility?

A | have not.

Q Your degree is in philosophy?

A Bot h, yes.

Q True or false, sir: Wen you filed with
this Conm ssion your rebuttal testinony in this case
claimng that Anmeren was inprudent for violating the
PSD rul es, you had no understandi ng of what those
rules were, did you?

A Prior to this case, no.

Q You' d never been asked to testify on
whet her an electric utility had acted prudently,
correct?

A No, | had not.

Q Those cases that you just nentioned in
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di scussion in passing with Ms. Mers, counsel for the

Staff, did any of those involve application of the
M ssouri State | nplenentation Plan?

A The two that | specifically nmention do
not .

Q Did any?

A | don't know about any in the coments
from UARG because like | said, | don't know the
specific cases of those. They're just insinuated,
ment i oned.

Q No further questions. Thank you.

JUDGE CLARK: Any Conm ssion questions?
| hear none.
QUESTI ONS BY JUDGE CLARK:

Q And | have -- let ne ask -- let ne ask
this: Is -- Public Counsel is asking for a prudence
disall- -- or disallowance because of prudence; is
that correct?

A That is correct.

Q But that relates nore to the harmi ssue,
correct?

A It is -- | wouldn't call it the harm
Issue. | would say it's 3B that it relates to in ny
testinony. But | do tie the 3B to 3A sinply because

3B woul d not have occurred if it were not for the 3A
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I ssue. And so in discussing both, 1'd say it relates

to both, although the calculation conmes from
Information solely related to 3B.

Q kay. |'Il hold ny questions ny
substantive questions for 3B.

JUDGE CLARK: However, I'll go ahead and
ask the parties, are there -- is there any recross
based upon -- okay. | see none. And |I'm assum ng no
redi rect either.

MR WLLIAMS: Correct.

JUDGE CLARK: Al right. Thank you,

M. Seaver. You can step down.

kay. W are going to now begin
| ssue 3B, which is were Aneren's deci sions regarding
whet her to continue to operate Rush |Island instead of
retiring or retrofitting it with Flue Gas
Desul phuri zati on equi pnent reasonabl e and prudent? |If
t he deci sions were not reasonable and prudent, were
custoners harned; and if so, in what anount?

The first witness is M. Mchels. Wuld
you raise your right hand to be sworn? Didn't have to
stand up, but that's okay.

(Wtness sworn.)

JUDGE CLARK: Thank you. Please be

seat ed.
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Amrer en?
MATTHEW M CHELS, being first duly sworn, testified as
fol |l ows:
DI RECT EXAM NATI ON BY MR. LOVERY:

Q M. Mchels, did you cause to be prepared
for filing in this docket direct testinony that has
both the confidential and public version, surrebuttal
testinony also with confidential and public, and
sur-surrebuttal testinony?

A Yes.

Q Do you have any corrections to that
testi nony?

A No.

Q If | were to pose the questions that are
in that testinony to you today, would your answers be
t he sane today?

A Yes.

Q And are those answers true and correct,
to the best of your know edge?

A Yes, they are.

MR. LOAERY: Wth that, Your Honor,
M. Mchels is actually back on Issue 5, so | won't
nove any of these in at this tinme, but I wll tender
the witness for cross.
JUDGE CLARK: Thank you, M. Lowery. Any
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cross-exam nation fromthe Conm ssion Staff?
M5. MERS: Yes, hopefully very brief.
CROSS- EXAM NATI ON BY Ms. MERS:
Q Hi storically, does peak |oad for Ameren

M ssouri occur in the sumer?
A Hi storically, yes.
M5. MERS: |If | can approach the w tness.
JUDGE CLARK: You may.
M5. MERS: And can we mark this as
Exhibit -- | think we're at 1187
JUDGE CLARK:  Yes.
(Exhibit 118 was marked for
I dentification.)
BY MS. MERS:
Q Have you had a chance to reviewthe
docunent |'ve provided you?
A Yes.
Q Do you recognize this as the Capacity
Position Work Paper from Aneren's 2020 | RP?
A | recognize it as a Capacity Position
Wor k Paper, although I'm not sure which one.
Q And work papers like this are usually

provided with the IRPs, correct?

A That's correct.
Q Do you see that there's a listing of the
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pl ans on that first page of the work paper?

A Yes.

Q And is plan 19 one of the plans that
contenpl ates Rush Island being retired?

A Yes.

Q And what year is that contenpl ating
retirement in?

A 2024.

Q Then if you can turn the page -- and |
apol ogi ze for, you know, naking you have to read this,

but can you see a Required Capacity row under part D?

A " mnot sure that | can.

Q Shoul d be the --

A | -- 1 -- 1 do see the line.

Q Ckay. Can you -- if you'll go to the

years 2020 t hrough 2040, what's the | owest nunber in

t hat row?
A You sai d through 20407
Q Yes.
A If I"'mreading it correctly, it's 7, 339.
Q And what year was that occurring in?
A 2040.
Q Ckay. And woul d those val ues represent

Ameren M ssouri's best expectations at the tinme of the

2020 IRP for its |load and planni ng margi ns?
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A. Yes.

ahead and enter Exhibit 118 into the record.

Exhi bit 118, the I RP Capacity Wrk Paper?
MR. LOWERY: No objection.
JUDGE CLARK: | hear no objections.

Exhibit 118 is admtted onto the hearing record.

MS. MERS: It is the -- Reliability
Requi renments is probably the easiest title.
JUDGE CLARK: Thank you.
(Exhibit 119 was marked for
i dentification.)
BY Ms. MERS:
Q Have you had a chance to | ook over
Exhi bit 1197
A Yes.

Page 157

M5. MERS: At this tine l'd like to go

JUDGE CLARK: Any objections to admtting

(Exhibit 118 was received into evidence.)

M5. MERS: And if | can approach one | ast

tinme.

JUDGE CLARK: Pl ease go ahead.

M5. MERS: And if we could mark this as
Exhi bit 1109.

JUDGE CLARK: Ckay. Whuld you identify
it for nme?
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Q And is this a work paper that supports

the values that you have in Table 2 of page 19 on your
surrebuttal testinony?

A That's correct.

M5. MERS: At this tinme Staff would Iike
to nove for this work paper to be entered into the
record.

JUDGE CLARK: Any objections to admtting
Exhibit 119, the Reliability Requirenents, onto the
hearing record?

| hear none. Exhibit 119 is admtted
onto the hearing record.

(Exhibit 119 was received into evidence.)

M5. MERS: That's all | have. Thank you
very nuch.

JUDGE CLARK: Thank you.

Any cross-exam nation by the Ofice of
t he Public Counsel ?

MR. WLLIAMS: Just briefly.
CROSS- EXAM NATI ON BY MR W LLI AVE:

Q M. Mchels, do you know what it woul d
have cost approximately for Ameren M ssouri to have
install ed scrubbers at Rush Island, both units, in
about 20107

A We i ncluded sone assunptions for that in
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the analysis that | did for nmy surrebuttal testinony.

M ght be best if |I refresh ny nenory before |I answer.

Q Certainly.

A So for the base analysis | did, which
assuned installation in 2012, | used 954 million
dol | ars.

Q What are you referring to for that?

A "' m 1 ooking at page 40 of nmy surrebuttal
testinony, |ine 11.

Q Thank you. No further questions at this

JUDGE CLARK: Before | ask if there are
any Conm ssion questions, can the parties provide ne
with alittle bit of clarity in regard to the issue?
It says: Wre Aneren's M ssouri's decisions regarding
whet her to continue to operate Rush |Island instead of
retiring or retrofitting it with gas desul phurization
equi pnent reasonabl e and prudent?

Is this -- is this nore of a general
guestion regarding these retirenent questions or is
this a specific point intinme, like in 2021 when it
made that decision?

MR, WLLIAMS: Judge, | think that cane
fromyou Public Counsel and prudency is an ongoi ng

activity. [It's not a point in tinme, although --
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JUDGE CLARK: But you'll agree that

decisions are generally a point in time? There is a
poi nt at which a decision is nade.

MR, WLLIAMS: Yes. But |I'm saying that
it's a continuum of deci sions.

JUDGE CLARK: Fair enough. Proceed.

Al right. Are there any Conm ssion
questions? Chair Hahn, please go ahead.

CHAI R HAHN:  Thank you, Judge.

QUESTI ONS BY CHAI R HAHN:

Q Good afternoon.

A Good afternoon.

Q After review ng your testinony, | just
had a few questions. One is because |'mnot a
technical person. |'m hoping you can explain sone
cal culations to ne.

In your testinony you note that the |ong
run cost to custoners in the present value it -- of
revenue requirenent is noted as PVRR Can you further
explain PVRR and how it's cal cul ated?

A Sure. So what we look at is for a
particular option or portfolio. Al of the -- all of
the costs that would be included in the revenue
requi renment used to calculate custoner rates. And so

we | ook at those for each year of a period, say,
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30 years and then we use the wei ghted average cost of

capital to discount those back to today's dollars or
anot her year's dollars.

Q Thank you. The question as -- | thought
| understood the question before us in 3B before | got
t he response of the continuum from Public Counsel, but
"' mgoing to approach this issue as also nmaking it a
Conpany approaching this decision at a point in tine
and -- because | think that's what the statute
requires.

So I"'mgoing to ask you sone questions
kind of relating to your testinony as far as retrofit
or retire.

A Ckay.

Q You do sone anal ysis of your 2020 | RP and
you al so note in your testinony how that has changed.
But first I was hoping you could talk me through your
2020 I RP and the assunptions you nade at that tine.

So if you wouldn't m nd recapping that from your
testi nony?

A Sure. Chair Hahn, you're -- you're
tal ki ng about the retirenent versus retrofit analysis
based on the 2020 IRP; is that correct?

Q Yes. Thank you.

A kay. So that -- that reflected
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obviously all of the assunptions that we had incl uded

In our 2020 IRP. So things |ike natural gas prices,
carbon prices, coal prices, costs for different
resource types; w nd, solar, et cetera.

And then we | ooked at -- excuse ne. W
| ooked at a case where we retire the unit in 2024 --
or the units. And for that, we just sinply cease
operating the plant, so no going-forward cost inpacts.
And then in the other case, we assune that we retrofit
it wwth the scrubber technol ogy also in 2024.

And so that includes the cost of the
scrubber and then the continued operation and
mai nt enance expense through 2039, which was the
previously determ ned retirenent date.

And so we're capturing then all of the
costs and nmarket revenue inpacts of those two
different cases for conparison to say, okay, this is
going to be the inpact on custoners year by year and
then present valuing that back to today to see what's
the overall inpact on custoners over that tine.

Q Un- huh.  Fromny recoll ection, the PVRR
I n your analysis was higher in three of the
48 conbi nations for scrubbers versus retiring the
asset. So according to your economcs, it was nore

economcal to retire the plant based upon your
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analysis; is that correct?

A That's correct.

Q Can you -- how recently did you conduct
that analysis for the -- was that just in 2020 or have
you repeated that analysis since this -- since that
time?

A Yes. So | -- 1 did repeat the analysis
usi ng assunptions fromour recently filed 2023 | RP.
And | included the results of that in nmy surrebuttal
testi nony.

Q Can you tal k about sonme of the changes
since the 2020 IRP, specifically as it relates to M SO
W th resource adequacy concerns? Certainly |I noted in
your testinony they're significantly different now
than they were then. Can you talk a little bit about
t hat ?

A Sure. So when we did the 2020 IRP, the
resour ce adequacy construct in M SO was focused on
sumrer peak. And so they would do a study every year,
an LOLE study, or Loss of Load Expectation study, to
determ ne -- determ ne what the planning reserve
margi n requirenent woul d be that woul d be applied then
to the Conpany's summer peak | oad for determ ni ng what
t he resource need was.

In -- in 2021, M SO applied to FERC -- |
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think it was Novenber of 2021 to change to a seasonal

construct, seeing that there was nore of an appetite
for looking at reliability season by season, in part
because there were different inpacts on different

ki nds of units across the year, particularly on
gas-fired units and the availability of fuel during
the winter.

And so they applied to FERC for that.
They did provide sone very prelimnary figures as to
what that would look like for our systemin terns of
the unit accreditations or how nuch capacity we would
expect to get fromunits during different seasons.
And so, you know, that's sonething that we | ooked at
at the time we nmade the deci sion.

Subsequent to that, we spent nore tine
and -- and -- and put in a good deal of effort to try
and estimte what that construct would | ook |ike going
out into the future, because we had to update our
Preferred Resource Plan follow ng the decision to
retire Rush Island. So we included that in our
updat ed preferred plan that we filed in 2022.

And t hen FERC approved M SO s seasonal
resource adequacy construct in August of that year.
So this was after the decision, after the plant was

updated. And only at the end of that year did we get
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really solid nunbers fromM SO with respect to unit

accreditations, what the planning reserve nmargin
requi renent was going to be all by the four different
seasons to use then in our 2023 | RP.

And | included a table, which you' ve
probably seen, that -- that |ays out how sonme of those
t hi ngs changed.

Q | see a Figure 5 on page 18 of your
surrebuttal testinony. |Is that what you're referring
to? A chart or table?

A No. | -- I'mthinking of a table that
I ndi cat es what the changes to our |ong-term and
expected capacity need would be. Just give ne a
monent. I'Il find it. Mybe it's earlier in ny
testinony than | thought it was.

It's Table 1 on page 17. You were only a
page off. | mssed it. So, you know, this -- this
tabl e kind of summari zes the changes that happened
bet ween when we filed our Notice of Change in
Preferred Plan in 2022 and what we ultimtely included
I n our 2023 I RP based on the good information that we
finally got at the end of 2022 from M SO

Most of the changes are related to
changes in unit accreditation, changes in the planning

reserve margi n which went way up, and then also a
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change in the way that we did our peak |oad

forecasting for winter.

Q And you noted at the bottom of that page
t hat the Conpany expects to be in a net short position
during years 2025 to 2027. Can you talk through --
can you describe to ne the action -- if -- if the
Commi ssion were to nove forward with securitizing this
pl ant as requested by the Conpany, how do you
anticipate to nake up the net short position over that
time frame?

A So, you know, since we're in MSO we
have the ability to purchase capacity from ot her
entities wthin MSO W've historically used a --
what we've called a billed threshold of 300 negawatts
that says until you're 300 negawatts short, we won't
assunme that we're adding any resources to neet that.

So in these instances, all these
shortfalls are below that threshold. So historically
we woul d not plan to build for that.

In the intervening tinme, we have seen,
you know, sone of the severe weather events that have
becone nore common. And so it appears that there's a
need for even greater resource capacity in order to
neet those needs above and beyond what M SO suggests

through its resource adequacy process.
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And so we have been adding capability to

si npl e-cycl e conbustion turbine units to be able to
use oil fuel in the wnter whenever there's no gas
avai |l able. W' ve done that at a couple of different
sites. W're also planning to do that at another one
of our sites at Audrain.

And -- and then another inportant thing
for meeting those resource requirenents is the
continuation of our Energy Efficiency and Denmand
Response Prograns under MEEI A.

So all of those kind of work together,
along with the renewabl e resources that we're pl anning
to add, which provide nostly energy, but do provide
sone capacity benefit as well. Al of those work
together to help neet those custoner needs in the --
in the short-termand the | ong-term

Q | hear a lot here in the capital city
about econom c devel opnent projects and the need for
addi tional capacity to bring projects to our state.
And not any projects. Projects that can provide --
that are di spatchabl e.

And so can you speak to addi ng specific
resources in place? O how would retiring Rush Island
potentially inpact the ability to be a conpetitor for

econom c devel opnent projects?
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A Sol -- 1 don't know how retirenent of

Rush Island would affect things. Certain -- if we had
the capacity, we would have perhaps nore ability to
nmeet sone of those needs, at least for a short term
until -- you know, unless and until there was a nmj or
expense that did flow out of sone of the regul ations
that m ght be considered in the future.

So, you know, that mght stretch things a
little bit. Am1 understandi ng your question
correctly?

Q Yeah. Do you -- in your forecast, do
you -- |I'msure you do -- take into account
anticipated |l oad growh as a result of economc
devel opnent projects?

A We do, although it's becone increasingly
a challenge to estinmate where that's going to go with
sone of the things that we're seeing across the
country with respect to data centers and -- and ot her
such | oads.

Q Can you give ne an exanple of average
econom ¢ devel opnent project size from 2020 to
current? | think of your -- the utility on the west
side and how that has changed, but |'m wondering if
you can provi de the sanme?

A Yeah. And -- and this is sonething that
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has ki nd of evolved in the |ast year, | would say.

But, you know, just a couple or three years ago, we
were | ooking at average econom c devel opnent project
size as probably in the tens of negawatts. Now we're
| ooki ng at potential projects in the hundreds of
nmegawatts, to even a gigawatt or nore range.

Q Can you speak to Rush Island' s operation?
For exanpl e, planned outages, schedul ed outages, how
much it's actually producing for M SO currently, and
maybe what its operational pattern has been over the
| ast year or two?

A Sure. It's been very limted since
Sept enber of 2022. We've been operating under what's
call ed an SSR agreenent or System Support -- System
Support Resource agreenent with M SO

There are sone very specific and very
conplicated triggers for that that |"'mnot intimtely
famliar with, but they include |ooking at things |ike
whet her other units in the region are in operation.
They al so ook at tenperature triggers to determ ne
whet her Rush Island w il operate.
And as a result, Rush |Island has operated

far below what its historical production has been for
the [ ast few years.

Q Ckay. Can you give ne any, you know,
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da- -- you know, hard data or, you know, exanpl es of
how it had been operating versus how --
A Sur e.
Q -- in the past tw years it --
A Sure. Annual production from Rush |Island

previously was eight or nine mllion negawatts hours a
year. That's for both units together. And nowit's a
mllion megawatt hours or | ess per year operating

under the SSR agreenent.

Q That's really hel pful, so thank you.
Let's see if | have any nore questions. | don't have
any.
A kay.
Thank you.

JUDGE CLARK: Any further Conm ssion
questions?

COW SSI ONER HOLSMVAN:  Yes.

JUDGE CLARK: Conmi ssioner Hol sman,
pl ease go ahead.

COW SSI ONER HOLSMAN:  Thank you.
QUESTI ONS BY COWM SSI ONER HOL SVAN:

Q Good afternoon.
A Af t er noon.
Q You said that M SO -- on their capacity

projections, that if you' re under 300 negawatts,
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you're going to buy it from sonebody el se and not

trigger a requirenent to build. |Is that accurate?

A That's accurate.

Q What capacity do you see in terns of
demand response? Like how nuch -- if -- if you were
an aggressive demand response, what kind of -- how
many negawatts do you think could be generated in
savings from-- fromthat effort?

A Yeah. | believe our |atest potenti al
study put that in the 4- to 500 negawatt range.

Q kay. So fairly significant?

A Yes.

Q VWhat about sane question with distributed
energy resources. How nuch capacity do you think you
could gain with an aggressive distributed resource
canpai gn?

A So we do include sone assunptions in our
| oad forecasting wth respect to distributed energy
resources. And | believe the m ddle scenario has us
getting to sonething |ike 600 negawatts by 2040.

And then on top of that, in the sane
demand- si de potential study where we | ook at energy
efficiency and demand response, they also | ook at sone
di stributed energy resource potential as part of a

program To date, that potential has cone in very
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smal|l relative to the other prograns.

Q kay. But, you know, if -- if this plant
IS -- has a natural life of 2039, then by that date,
you could potentially see a gigawatt in savings,
sl ash, production fromthe demand response and
di stributed energy --

A Certainly.

Q -- potentially?

Ckay. You heard ne talk a little bit
earlier with M. Mjors about the retired asset
val ue --

A Yes.

Q -- what -- is first -- ny first question
Is, is that figured into the anobunt you're trying to
securitize? Have you already placed a value on either
scrapping or re- -- repurposing any of the existing
assets?

A Generally for -- for assets of an age
simlar to Rush Island, we assune that the scrap val ue
Is on the sane order as the cost of dismantling. So
roughly no net benefit fromthat.

Q Okay. \What about the site itself? Do
you have any val ue attached to what you'll do -- do
you have a plan for what you're going to do with the
site in the future?
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A Yeah. In our 2023 IRP we tal k about the

potential for locating storage resources at the site,
battery storage resources.

Q Do you have a -- a capacity on what you
could potentially do there?

A Oh, I'd say potentially 200 negawatts. |
don't know if we could fit 400 there, but it's a
coupl e hundred negawatts.

Q A coupl e hundred negawatts.

A Yeah.

Q So -- so essentially -- and what kind of
time frane are we tal king about? How |long would it
take to transition from you know, what's there today
to storage being di spatchable?

A Yeah, | -- | don't know that |evel of
detail. | can tell you that our 2023 preferred plan
I ncl udes battery storage in 2029.

Q 2029, okay.

A Yes.

Q So essentially within five years if you
add 200 negawatts of storage there, you coul d
potentially firmup either a wind asset or a solar
asset and nake that nore base | oad distributable?

A Certainly. W' ve included the storage

assets, the demand response resources in our IRP
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preferred plan right al ongside the wi nd and sol ar
additions that we're -- we're reflecting.

Q Do we know what M SO -- how M SO woul d
count that in terns of capacity for -- you know, for
your requirenent?

A The battery storage?

Q Yeah.

A Ri ght now we're assum ng a capacity
credit | believe of 95 percent of the rated output --

Q kay.

A -- so a 200 negawatt battery would be
190 negawatts of capacity credit.

Q Wuld that delta out fromthe generation
source or would it be in addition to? Like let's
say -- let's say you were having wind and the w nd was
200 negawatts. Wuld then you net out that or woul d
it be in addition to that -- that naneplate capacity?

A It could potentially be additive at a
given nonent in tinme --

Q Ri ght.

A -- where -- where you may have stored
sone solar energy during a tine and then you're
rel easing fromthe battery at the sanme tine the solar
IS generated. That's a possibility.

Q Ckay. And ny |ast question is, you know,
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we talked earlier just about the -- froma nacro

perspective. | just want to hear for -- for the
record. It's your -- your testinony that it is in the
best interest of the ratepayers to deconm ssion this
and retire this coal plant, securitize the anount that
woul d ot herwi se be depreciable and that is a -- that
Is a nore prudent neasure than if you were to spend
t he noney on the environnental upgrades and operate
the -- operate it for another 15 years?
A That's correct.
Q Al right. Thank you.

COW SSI ONER HOLSMAN:  Thank you, Judge.

JUDGE CLARK: Thank you, Comm ssioner
Hol sman. Are there any other Comm ssion questions?

| hear none. At this point I"'magoing to
ask if there's any recross? I|I'malso -- M. Coffman,
| just noticed you' re here from AARP and Consuner
Council of Mssouri. D d you have any
Cross-exam nation or recross?

MR. COFFMAN: | do not, Your Honor. No
questi ons.

JUDGE CLARK: Any recross fromthe
Comm ssion Staff based upon questions fromthe
Commi ssi on?

M5. MERS: A few
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RECROSS- EXAM NATI ON BY Ms. MERS:

Q Do you recall talking wth Chair Hahn
about NPVRR?

A Yes.

Q Does NPVRR assune perfect rate-nmaking?

A | don't know that it assunes any
rate-making. |It's -- it's the revenue requirenent,
how it's recovered that | think is another matter.

Q If you don't build in the rate cases
where itens are collected or returned to custoners,
can that inpact how the revenue requi- -- that NVPRR
figure would work?

A | think what you'd end up with instead of
revenue requirenent is present value of revenue.

Q Are you aware that M SO -- do you recal
di scussi ng the seasonal construct with -- were you
aware that M SO began di scussi ng the seasonal contract
prior to 20207

A Yes.

Q And is it your understanding the 2020
filing was actually proof of concept, which was the
cul m nati on of previous discussions?

A VWhich filing?

Q The 2020 announcenent or -- 2021. | am

so sorry. 2021.
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A Can | ask you to repeat the full question

and give ne the context?

Q So the 2021 di scussions, do you recal
that they were kicked off by the 2020 proof of concept
filing?

A Yes.

Q Okay. You al so had discussion with the
Bench about the IRP and triggers for build threshol ds.
Do you recall that?

A Yes.

Q Before the 2023 I RP, when was the | ast
| RP that Ameren was close to the build threshold on?

A Vell, it mght be hel pful to expl ain what
the build threshold is. It's -- it's a trigger that
we use for adding resources in the different
alternative plans that we evaluate as part of an IRP
analysis. So it -- it -- it's used to devel op
alternative resource plans. [I'mnot -- |I'mnot sure
that you would say we're close to it or not.

Q Ckay. Thank you for that clarification.
You had a discussion wth the Bench about how nmany
hours Rush -- Rush |sland was operating prior to
the -- oh, God, I'mnot going to think of the acronym
this late -- SSR and before. Do you recall that?

A Yes.
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Q Do you know how many hours Rush | sl and

was operating before the 2007 project?

A No, | don't.

Q kay. | have no further questions then.
Thank you.

JUDGE CLARK: Any recross from Public
Counsel ?

MR. WLLIAMS: Yes, thank you.
RECROSS- EXAM NATI ON BY MR W LLI AVE:

Q M. Mchels, do you recall in one of your
responses you tal ked about converting sone units to
burn oil as well as natural gas?

A Yes, although it's not a conversion.

It's a-- it's a -- an addition.

Q Well, it changes the capability of the
unit for what fuels it can burn, correct?

A Correct. We -- we're adding the
capability to fire with oil on units that can and w ||
continue to burn gas.

Q And when did you start doing that
conversion to be able to burn oil as well as gas?

A I"'mtrying torecall. | think it was
2022.

Q And how nmany negawatts of capacity are we

tal ki ng about for the units that have been converted?
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A Ch.

Q And if you want to go by unit by unit,
that's fine.

A Yeah. | -- | don't -- don't know that |
can recall specifics, but I'll say total of a couple
hundred negawatts.

Q And what kind of sizes are these units if
the total is 200 negawatts?

A So --

Q Roughl y?

A So this is an addition of capacity in the
w nter specifically, because that's when oil firing
hel ps with the capacity. So it's not the full
capacity of the units. It's -- it's just allow ng us
to run themat other tinmes when we mght not be able
to run them on gas.

So these -- these are the units at
Ki nnundy and Peno Creek. And | don't recall right
now -- | guess |'ve got a capacity chart in front of
me, don't I? If | can read it.

So for Pinckneyville, we're show ng total
capacity on this chart of 316 negawatts, although I'm
not sure what -- what season that |'m |l ooking at here.
| guess this was 2020, so it would be sumer. So that

was 316. And then Kinnmundy is 438. Those -- those

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

Q

A

Q

A
Creek is 192.

Q

A

Q
it's --

A
to --

A

Q

A
the two, | --

Page 180

are summer ratings fromthis chart.

So it's Kinnmundy and you said

Pi nckneyvi |l |l e?

["'msorry. | erred --
| thought it was Peno Creek?

It was Peno Creek, you're right. Peno

Soit's nore like alittle over

600 negawatts?

What's a little over 600 negawatts?

The total, 438 and 191. And | understand

Yeabh.

-- it's a capability in winter as opposed

Ri ght .
-- roughly.
Right. Yeah. So -- so summer between

| think you probably did the math right.

Si x hundred sounds right.

Q Roughl y?
A Sur e.
Q Where is Peno Creek | ocated?
A It's in Mssouri.
Q And Ki nnmundy?
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A. It's in lllinois.

Q Is Illinois inplenmenting a restriction on
CO2 em ssions?

A Yes, through CEJA

Q When is that to take effect?

A It already has taken effect.

Q So how does that inpact the Ki nnmundy
pl ant then?

A It -- it does restrict its hours. The
addition of the oil-fired capability there was
relatively inexpensive, | think a couple mllion
dollars. So -- so adding that capability inproves the
value in the winter season when we mght run into
things |ike another Wnter StormElliott, for
| nst ance.

Q Do you know what inpact adding a battery
at Rush |sland woul d have on | ocal property taxes
revenues?

A No, | don't.

Q No further questions. Thank you.

JUDGE CLARK: | believe Chair Hahn has a
few nore questions.
FURTHER QUESTI ONS BY CHAI R HAHN:
Q In your testinony you talk at |ength

about the 2020 IRP. And in summary, you al so then
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say -- well, you know, |I'm sunmarizing here: Staff
didn't raise any serious concerns with the IRP at the
time. Is that a fair statenent?

A That's fair.

Q Staff now -- and Aneren nmay have sone
capacity issues fromthe nunbers, but we may not know
the outconme of the -- of those, you know, capacity
shortfalls during the pendency of this case. You
know, the |ights nmay never go out.

Is it your position that the Conm ssion
woul d have to nmake a deci sion on the econom cs of the
case re- -- you know, retrofit or retire and that that
was pru- -- you know, the prudence -- naking a
deci si on on prudency based upon that and then not --
us just not knowi ng the harmof the potential capacity
of shortfalls noving forward?

A Yeah, |I'm not an attorney, of course.

But ny understanding is that the securitization
statute requires that the decision to retire be
prudent, but doesn't address any decisions that m ght
have led to that.

Q Yeah. No further questions.

JUDGE CLARK: M. Cof fman?

MR. COFFMAN:  No questions, Your Honor.

JUDGE CLARK: Commi ssion Staff?
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M5. MERS: No, thank you.
JUDGE CLARK: Public Counsel ?
MR. WLLIAMS: Briefly.
FURTHER RECROSS- EXAM NATI ON BY MR, W LLI AMS:
Q Fol |l ow ng up on what Chair Hahn j ust
asked you about, couldn't Ameren M ssouri have -- or

didn't Ameren M ssouri make deci si ons about whether or
not to put on scrubbers at |east starting fromthe
poi nt whenever the EPA began its enforcenent action at
Rush | sl and?

A | -- I"'mtrying to think of howto frame
your question in ny mnd. So you re asking ne what
we -- | guess continuously, in effect, we were
deci ding not to put scrubbers on because we weren't
deciding to put scrubbers on.

Q Thank you.

JUDGE CLARK: Any Aneren redirect as to
ei ther of Conmm ssion questions and recross?

MR. LOWERY: Yes, Your Honor. Thank you.
REDI RECT EXAM NATI ON BY MR LOWERY:

Q |"'m probably going to junp around here a
little bit, M. Mchels, because the questioning sort
of junped around. But | wll start wth M. WIIlians'
| ast questi on.

You said that Ameren M ssouri, of course,

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

- Page 184
was deciding not to put on scrubbers, you know, when

it -- when it didn't decide to put themon, it was
deciding not to put themon --

A Ri ght .

Q -- 1 think was the basic point, right?

A Ri ght .

Q I n maki ng those deci sions, which | assune
woul d have taken place just as a part of resource
pl anni ng on sort of an ongoi ng basis, certainly a
periodic basis, right?

A Sur e.

Q Am | correct to assune that anal yses were
bei ng done of the ec- -- well, of two things. Let ne
break it down. Analyses were being done of the
environnental requirenents that existed, right?

A Correct.

Q And anal yses were bei ng done of various
alternatives for conplying with those environnental
requi rements, right?

A Correct.

Q And is it true that, again, at |east on a
periodic basis, every three years, naybe nore often,

t he Conpany actual ly anal yzed the inpact on custoners
of spending the noney on scrubbers and O and M on

scrubbers, et cetera, versus conplying in an
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al ternative way?

A. | -- | don't know that we were always
| ooki ng at scrubbers specifically as an option sinply
because that may not have been required by the
regul ations that we were evaluating. But to the
extent it did, yes, there would -- woul d have been
econom ¢ analysis saying this -- you know, wei ghing
this option, for instance, against |ow sul fur coal.

Q If -- if an environnmental regulation
exi sted and scrubbers were a potential way to conply
wthit, is it correct or incorrect that the Conpany
woul d have been anal yzing, Should we conply with it by
spendi ng noney on scrubbers or should we conply with
It in another fashion?

A Definitely.

Q The Chair asked you sone questions here
toward the end about Ameren M ssouri's position on the
need to decide sort of the economcs of the retrofit
versus retire decision. Do you renenber that?

A Yes.

Q You' ve cond- -- you've prepared two
anal yses that are in your testinonies in this case of
t hat question, right?

A Yes. O -- of the decision to retire in

2024 and then al so the decision not to scrub in 2012.
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Q Vell, | was -- | was and that's -- that's

a -- the last one you nentioned is a different
anal ysi s about, you know, what woul d have happened in
an alternative universe --

A Correct.

Q -- if -- if the Conpany had nade a
different decision on the NSR permts and then
scrubbed the plant back then.

But you've al so | ooked at should the --
what did the economics tell Ameren M ssouri about
whether it should retrofit or retire once it |lost the
District Court case in August of 2021? You | ooked at
that back in 2021 and you | ooked at it again recently
and filed analyses in this case, right?

A Correct. And -- and nost recently what
we found was that we would save upwards of a billion
dollars. | think there was one case that was slightly
below a billion dollars benefit fromretiring rather
than retrofitting with scrubbers, but nost of the
cases were over a billion dollars.

Q So -- so when you -- when you actually --
and you nmade the decision in Decenber of 2021 and you
had one analysis then that said in 45 of 48 cases,
retiring was better for custoners, right?

A. Correct.
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Q But when you | ooked at it again under

essentially current conditions, what we know now about
the M SO seasonal construct and other things that have
happened, the concl usi on becane even nore clear. |Is
that fair to say?

A Yeah, that's fair.

Q Does -- does that suggest -- you know,
obviously with Rush Island off the system that
capacity's not avail able anynore, right?

A It soon won't be.

Q And -- and -- and if there's a need for
capacity going forward, Rush Island can't provide it
so sonething will have to, right?

A Correct.

Q What does the fact that the Net Present
Val ue of Revenue Requirenent is shown to be much | ower
in the retire case versus the retrofit case, what, if
anyt hing, does that tell you about the nore econonic
source of the capacity that the Conpany would need in
the future? Is it Rush Island or is it sonething
el se?

A It's sonething else. And specifically
It's nostly gas-fired resources along wth energy
efficiency demand response and renewabl e resour ces.

Q Is that principally because the only way
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to keep Rush |sland open would be to spend hundreds of
mllion of dollars or whatever it ends up being on
scrubbers and that would inpact the price of that
capacity; is that right?

A That woul d be the only way, and
absolutely it woul d.

Q You were asked questions by M. WIIlians
about the addition of oil burning capability in the
winter to certain units. Do you renenber that?

A Yes.

Q And -- and you | ooked at a cap- -- you
| ooked at a -- | guess it's an accreditation chart. |
guess that cane out of Exhibit 118; is that right?

A Yes.

Q And you said those were sunmer ratings?

A Correct.

Q Are the winter ratings -- and | know you
probably don't renmenber what they were at this tine
and they could be different now, right? This is 2020,
the accreditation changes. But are the winter ratings
different than the sunmer ratings?

A They are. They're --

Q H gher or | ower?

A -- generally | ower.

Q Generally lower. M. Mers asked you sone
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questions based on Chair Hahn's questions about Net
Present Val ue of Revenue Requirenent analyses. Dd --
do you renenber that?
A Yes.
Q And a question about perfect rate-naking,
do you renenber that?
A Yes.
Q And you said it doesn't assune any
rate-nmaking at all. Do you renenber that?
A Correct.
Q Can you el ab- -- can you just explain
maybe in | ayperson's terns --
A Sur e.
Q -- why it doesn't and -- and why that
makes sense that it doesn't?
A Sure. So when we're conparing options
whi ch m ght be, you know, limted in -- in this
i nstance |ike to scrubbing Rush Island versus
continuing to operate it or an entire portfolio, which
woul d al so be inplicated by that sanme anal ysis, what
we're looking for is the long-run cost that the
utility would seek to recover from custoners through
rates.
And so the revenue requirenent itself is
that cost. \What happens with rates in the intervening
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time is going to be a matter of individual rate

proceedi ngs and -- and allowed returns, et cetera,

et cetera. And so what we're really after is what's
the long-run cost to custoners of these different
opti ons.

The I ntegrated Resource Planning rules
t hat the Conm ssion adopted nost recently in 2011
specifies that Net Present Val ue of Revenue
Requi renments are to be the primary criterion for
sel ecting a resource plan. W've -- we've been using
that all along, along with sone other criteria, but
NPVRR is -- is the primary one.

And so that really, to ne, is the best
way to assess the cost differentials between two
different options because there's going to be
different timng, there's going to be, you know,
resource differences, all of those things.

And to try to capture what the
appropriate rate-making treatnent is going to be in
advance for a 20-year plan is sort of a fool's errand.

Q Well, and as you indicated, the -- the
Comm ssion's IRP rules are telling you not to do that;
isn't that right?

A That's correct.

Q What -- what you're trying to do is
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you're trying to nake the best decision for sonething

that's probably going to be around for 30 or 40 or

50 years. And, you know, there -- if you pick gas

pl ant versus a coal plant, there's going to be
rate-making different -- | nean, the rate --
presumably you put themat the sane tine, the
rate-making treatnment is going to be probably the sane
as you go forward, but you're taking that variable
out, right, basically?

A That's right.

Q You were asked questions by Ms. Mers
about M SO di scussing -- | guess having cone signed --
sone kind of proof of concept paper or announcenent or
sonmet hing in 2020 about the seasonal construct, right?

A Yes.

Q Did the proof of concept, whatever it
was, did it -- did it provide the Conpany with unit
accreditation values or planning reserve margi ns or
any figures that would actually allowit to figure out
what its capacity position would be in the various
season?

A No. W only got very prelimnary
I nformation until the end of 2022 prior to the 2023/ 24
pl anni ng resource option.

Q Now, if | renenber correctly, the
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seasonal construct was not assuned to be in place when

you did the 2020 -- either the Decenber 2021 retire
versus retrofit analysis; is that right?

A Coul d you repeat the question, please?

Q Was the seasonal -- was the -- was the
conceptual seasonal construct that M SO was -- was
tal king about in late 2021, was that accounted for in
t he Decenber 2021 retirenent versus retrofit anal ysis?

A In the analysis itself proper, no, but it
I's sonething that we | ooked at at the tine, given the
very prelimnary information that we had gotten from
M SO, which -- which is on this other schedul e.

Q And when you | ooked at it, | guess you
must have | ooked at it conceptually nostly because you
didn't actually have a construct in place. Wen you
| ooked at it conceptually, did it suggest that it
woul d have changed your deci sion?

A No. No, it -- it didn't. And, you know,
sone -- sonething in particul ar about these -- these
nunbers, when -- when M SO was thi nking about this
concept in 2020 and 2021, they were drastically
changing the way unit accreditations were cal cul at ed.
And along with that, drastically changi ng the way
pl anni ng reserve nmargi n requi renents were cal cul at ed.

And based on infornation and
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conversations wwth MSO at the tine in 2021, say

August, Septenber tinme frame, our understandi ng was

t hat because of the way that they were planning to do
the unit accreditations, that there would be little or
no planning reserve margi n requirenent added to the

| oad.

Q Did you have any information -- did you
have information at that tinme that was -- was
suggesting to you that if Rush Island was retired in
2024, that the Conpany was going to be in a capacity
shortage position starting in 20257

A Yeah. That's -- that's -- that's the
table in -- in ny testinony that's supported by the
exhibit that was distributed. And that showed that --
|l et me put the glasses back on. That showed t hat
in -- in none of the four seasons woul d we see a
shortfall.

Q If I'"'mlooking at Exhibit 118 and | | ook
at -- thisis -- this is hard to read, but | think I
can make it out -- 2025 and | | ook at the Capacity
Position row down there toward the bottom of that
page. Are you -- are you seeing what |I'm seei ng?

A Is it Capacity Bal ance?

Q Capacity position after all adjustnents.

Is that the right one to be looking at? O aml| --
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shoul d be | ooking -- or -- what -- what does -- let ne

ask it this way: Does this Exhibit 118 tell you what
the predicted capacity position of the plan that you
| ooked at in the 2020 I RP that had Rush I sland going
away in 2024, does this Exhibit 118 tell you what the

expected capacity position was in 2025 and so on?

A Yes.

Q And what should we be | ooking at to find
t hat ?

A It would be the -- if I'm|ooking at the
right one, the capacity -- well, no, that's not right.

Q Is it the Capacity Position after Res

Conpl i ance row?
A This is really hard to read.
MR. LOWERY: Your Honor, if | can
approach, maybe get an exhibit marked? | --
THE WTNESS: | see it now, yes.
BY MR LONAERY:

Q Can you see it?

A Yes.

Q So do you renenber ny |ast question?
A Coul d you repeat it?

Q Shoul d we be | ooking at the Capacity

Position after Res Conpliance row?

A | believe so, yes.
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Q And what was the -- wth Rush Island gone

I n 2024, according to the planning done in the 2020

| RP, what was the expected capacity position?

A In 2025 after --

Q Yeah.

A -- it's gone?

Q Yeah.

A Looks |i ke positive 561 negawatts, so the

excess capacity.
Q And then that stays sort of flat and
grows a little and it's up to about a thousand

negawatts by 2029, 2030, right?

A That's right.
Q Now, you didn't explicitly -- as |
recall, you didn't explicitly take the seasonal

construct into account, while you said you consi dered
It when you did the Decenber 2021 retirenent versus
retrofit analysis. But you did attenpt to take it
I nto account explicitly when you -- when the Conpany
filed the change in Preferred Resource Plan in June of
20227

A That's correct.

Q And when you did that -- and that, of
course, assuned a Rush Island retirenent in 20247

A That's right.
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Q  Wen you did that, did that planning
anal ysi s suggest a shortage of capacity in 20257

A | don't believe it did. And I think
there's a figure in ny surrebuttal testinony that
shows that. Yes, it's Figure 4 on page 16 of ny
surrebuttal testinobny. And it showed a capacity
excess of -- | believe that says 24 negawatts.

Q And there m ght have been -- if | recall,

there m ght have been sone small capacity shortages in
a couple years after that; is that right?

A That's correct. Nothing beyond the
300 negawatt built threshol d.

Q And -- and you tal ked about that, |
think, with the Chair as well, or wth sonebody. And
if you -- am| correct to understand if you don't see
a capacity need that's beyond the build threshold,
what that's telling you is you woul dn't do anything
di fferent about capacity in your planning, right?

A That's correct. For neeting the resource
adequacy standard of M SO, that's correct.

Q The Chair asked you sone questions about
econom ¢ devel opnent projects. Do you recall that?

A Yes.

Q We talked a m nute ago about what your

anal ysis is suggesting, and that is your retire versus
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retrofit analysis, in terns of what woul d be the nost

econom ¢ -- what capacity woul d be nost economc to
serve such load; would it be Rush Island or would it
be sonething else. And you said it would be sonething
el se because you'd have to scrub Rush Island, right?
Is that right?

A That's right.

Q Is that al so true about these economc
devel opnent projects that may cone al ong?

A It's true for any | oads that we woul d
see.

Q What -- what's cheapest to serve is sort
of agnostic to what the |load is?

A Yes.

Q Do you renenber when the Conpany | ost the
NSR case once and for all?

A Yes. It was -- | think the decision cane
out in August of 2021, as | recall.

Q And absent a change to the order, what
was -- what obligation was the Conpany under once that
order becane final ?

A We woul d have to pursue the renedy, which
was to build a scrubber at Rush Island. | don't
remenber exactly how long we were given to do that. |

believe it was about four and a half years.
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A Yeah. Early to md 2025, | believe.

Q Do you have an opi nion about how long it
woul d take to --

A Cor- -- let nme correct that. | think it
was 2026.

Q Do you have an opi nion about how long it

woul d take to build a scrubber?

A It would take about that long is ny
under st andi ng.

Q And the Conpany did -- the Conpany was
under order to build it. Ddn't end up building it.
Does that nean that the Conpany had asked the Judge's

perm ssion to -- to nake a different decision?
A Yes.
Q Coul d the Conpany have waited two or

three or four years to ask the Judge to do that, given
that it was going to take that long to build it and it

only had that long to build it?

A | don't see how that coul d have been
done.
Q Those are all the questions | have.
MR. LOVWERY: Thank you, Your Honor.
JUDGE CLARK: M. Mchels, you may step
down.
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THE W TNESS: Thank you.
JUDGE CLARK: | believe the next w tness
Is Staff's.
M5. MERS:. Staff calls M. Eubanks back
to the stand.
JUDGE CLARK: Ms. Eubanks, I'll rem nd
you you're still under oath.
THE W TNESS: Under st ood.
M5. MERS: | think we can go ahead and
tender Ms. Eubanks for cross then.
JUDGE CLARK: Any cross-exam nation by
the O fice of the Public Counsel ?
MR WLLIAMS: No, thank you.
JUDGE CLARK: Any cross-exam nation on
the 3B i ssue by Aneren M ssouri ?
MR. LOWERY: Yes, Your Honor. Just a
little bit, | think.
CLAI RE EUBANKS, havi ng been previously sworn,
testified as fol |l ows:
CROSS- EXAM NATI ON BY MR LOVERY:
Q Good after Ms- -- noon, Ms. Eubanks.
How are you today?
A |"'mgood. Alittle warm
Q It isalittle warmin here.

You di scuss sone transition upgrade
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projects at page 23 of your rebuttal testinony, do you

not ?

A Let ne get there.

JUDGE CLARK: As a matter of
housekeeping, it is alittle warmin here and |I'm not
going to require anyone to wear a jacket who doesn't
want to, if it would be easier.

THE W TNESS: Appreciate it.

So yes, | talk about the Rush Isl and
reliability projects in ny testinony.

BY MR LOWAERY:

Q Wi ch are transm ssi on upgrade projects
t hat are necessary, because Rush Island's retiring, to
keep the grid reliable essentially, right?

A They are related to the Rush Island
project or retirenment and they are transm ssion
proj ects, yes.

Q Those costs have not been included or
even sought for inclusion in a revenue requirenent in
an Aneren M ssouri rate case, correct?

A That's correct.

Q Once they are done, presumably Aneren
Mssouri wll file a rate case. And if they fal
within the test period and the true-up period, Aneren

M ssouri wll then include themin its rate base and
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ask that its rate be set to reflect those costs. You

woul d expect that, right?

A | woul d.

Q That hasn't happened yet?

A It has not happened yet.

Q And when that happens, assumng it does,
the Comm ssion will have the opportunity to reviewthe
projects and their cost in a future -- in that future
case, right?

A That's correct.

Q And you even agree that it would be
appropriate for the Conm ssion to deci de questions
about those transm ssion projects in a future case,
right? In a future rate case?

A Yes, | do.

Q You al so agree that those costs are not
i ncluded in the energy transition costs or any ot her
cost that the Conpany seeks to securitize in this
case, right?

A Ameren M ssouri has not sought to include
that in the securitization case, that's correct.

Q Whi ch neans what ever those costs end up
being, they won't or can't affect the anount of the
securitization bonds Areren M ssouri is asking to

| ssue, can they?
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A | don't know whet her they can or not, but

It was not proposed by Anmeren M ssouri to be included.

Q You al so discuss in your testinony the
possibility of future capacity costs that Aneren
M ssouri right incur under your hypothesis because
Rush Island's no | onger around, right?

A It -- initial return, yes.

Q No evidence is presented in this case
t hat establishes that Ameren M ssouri custoners to
date have actually incurred any hi gher rates based
upon a clai mabout capacity that it m ght have to buy
in the future, has it?

A Right. So the -- the figures | provided
in nmy testinony are estinmated values that are
potential future harm fromny view

Q But obviously potential future harm
potential future capacity costs haven't been reflected
in rates today, have they?

A | agree.

Q Wth respect to any mtigation renedies
that arise out of the District Court case, the Federal
District Court case, there's been quite a bit of
di scussi on about mtigation renedies in this case,
right? You renenber that?

A W' ve tal ked about the -- the potenti al
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for future renmedy fromthe NSR litigation, yes.

Q It's also true that there's no evidence
In this case that custoner rates have, to date, been
| npacted by any future renedies out of the District
Court; isn't that right?

A Evidence in this case? | -- 1'mnot
aware of -- of there being an inpact to current rates
based on the NSR litigation.

Q | nmean, it's inpossible for there to have
been any inpact on current rates since Judge Sippel
hasn't actually ordered any future renedi es yet,
ri ght?

A Yes, the -- the future renedies are
future. | think I was clear in ny rebuttal testinony
about that.

Q You agreed with ne previously that the
guestion of whether sonmething is well docunented is
different than the question of whether the decision
itself was a good or bad decision; isn't that fair?

A | think docunentation goes to the
question of reasonabl eness, but | do recall that
guestion from ny deposition.

Q And you agreed with nme that they are
different, are they not?

A Yes. | do think they are different
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quest I ONS.

Q Had Anmeren M ssouri decided -- nade a
different decision on the NSR permts and then the
pl ant got scrubbed and it's not retiring, the plant
m ght not have lived to 2039; isn't that right?

A It's possible.

Q You're aware, for exanple, that there
are -- there's a Good Nei ghbor Rule that's been
proposed by EPA?

A | am aware of that, yes.

Q And there's a separate G eenhouse @Gas
Rul e that's been proposed by EPA?

A | am aware of that, yes.

Q And |'m not asking you to agree that
t hose rules would or would not have led to an econom c
decision later to retire Rush Island, but there was
certainly -- there certainly exists a risk that those
proposed regul ati ons or sonme ot her environnent al
regul ation coul d, before 2039, put Aneren M ssouri, or
other utilities for that matter, in the position of
having to decide should | spend a ot of noney to
conply with those regulations or should | retire
I nstead, right?

A So | think in Ameren M ssouri's Mition to

Modi fy their renmedy ruling, they nentioned four things
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that were changing fromthe 2019 renedy order. And

that was natural gas prices were increasing, carbon
price assunptions, social and environnental justice
governance kind of policies, and of course, the
securitization statute.
So those are the -- the four things that
Ameren M ssouri told the Court kind of change that |ed
to their decision in 2021. So to the extent that
Ameren M ssouri considered those, you know, | will say
the -- the 2020 IRP is really -- you know, that --
that decisionis -- | think ny understanding is based
on a difference between the 2017 IRP and the 2020 IRP
nore so than the retrofit retirenent analysis
M. Mchel s perforned.
Q Thank you. Those are all -- all the
questions | have.
JUDGE CLARK:  Any Conm ssion questions?
| hear none.
QUESTI ONS BY JUDGE CLARK:
Q In your rebuttal testinony you list three
concerns that Staff has.
A Yes.
Q And those woul d be the DQJ, Departnent of
Justice, is seeking additional renedies other than

just the retirement of Rush Island. And | believe
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that you had al so thrown out sonme DQOJ nunbers. But
that would be related to a -- renedy nunbers that the
Departnent of Justice m ght request of the Judge,
correct?

A That is ny understanding, is those
nunbers reflect what the DOC has requested. | think
the -- ny understanding fromreading the transcript,
and then also | -- | asked in a data request for, you
know, Anmeren M ssouri's notion -- well, there was sone
ki nd of pleadings nade in the case that | had asked
for.

And so yes, ny understanding is the --
the parties are kind of instructed to -- or were
I nstructed to cone to sone sort of resolution or nake
a proposal that would kind of be acceptable to all.
And | nean, that doesn't sound |like they're there yet,
so.

Q And they -- they nmay never get there,
correct?

A Sur e.

Q It my -- it may end up with the Judge
just picking a nunber?

A That's right.

Q And at this tinme you have no i dea what

that nunber's going to be; is that correct?
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A That's right. The 275 mllion is just
based of f of what's in that transcript.

Q So that both hasn't occurred yet and is
not quantifiable at this point?

A | agree with that, yes.

Q Now, your second concern i s Aneren
M ssouri's 2023 I RP suggests that it will be short on
capacity for M SO resource adequacy purposes; is that
correct?

A That's correct.

Q But again, that's in the future, correct?

A It -- soit isin the future, but Staff's
position in this case, ny position is Aneren
M ssouri -- and you heard M. Mchels talk about it --
t hey understood that the seasonal construct was
changi ng when they nade the decision to retire Rush
I sl and.

So we're bringing it up because we know a
little bit about that decision making and that they
had sone understandi ng that that seasonal construct
was changing, and it is a future potential harmthat
may arise or it may not.

Q So at this point, no harm has occurred?
A That's correct.
Q And is that quantifiable yet?
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A It's estimated, but no, it's not -- |
mean, it's estimated that those are the values that |
provided in ny testinony.

Q And the third concern is the Rush Island
reliability project that's not securitized; is that
correct?

A That's correct.

Q They' re not aski ng?

A They're not asking to securitize it in
this case, correct.

Q And what's the potential harmthere?

A So fromny perspective, M. Mchels did
an analysis in his direct testinony. He based it on
sonme break-even costs and even sone scenari os about
what's the expectation for how Rush |sland woul d be
operating as an SSR.

Because when -- when that anal ysis was
done in 2021, it was before Ameren had nade the
retirenment decision and before M SO kind of indicated
that Rush Island would potentially need to be
classified in this as an SSR

Whi ch, you know, | -- | think there was
sone di scussion in opening statenents about why Staff
opened its investigatory docket. And it was rel ated
to the SSR designhation, not related to the retirenent

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

Page 209
decision. | want to make that pretty clear. Sorry.
| maybe lost track of your -- your question in ny
answeri ng.

Q | -- 1 was asking you to explain the harm
as it mght occur.

A Sure. So at the tine of ny rebuttal
testinmony, | was |ooking at what M. M chels provided
in his direct testinony, which was based on that 2021
anal ysi s.

You know, | think as we've tal ked about,
there's a couple of scenarios where the -- the
retrofit decision is naybe -- |looks a little bit nore
favorable in the 2020 scenario, right? O 2021
anal ysi s.

And he did sone | ooks at the -- the
transm ssi on break-even anal ysis and those scenari os
about what was expected from potential operation of
Rush Island in the short-termas an SSR

And, you know, obviously we al so knew
that there was potential future renedies fromthe
Court that we don't know not included into his -- his
br eak- even analysis. And then we knew that the
seasonal construct was changi ng and wasn't taken into
account .

So when you |l ook at all of those, | think
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it calls into question, you know, that break-even

anal ysi s and whet her, you know, the increase of costs
that we -- we saw in the transm ssion projects from
what we previously knew themto be, | think all of
that in culmnation is really what -- what that's
about .

Q And as of this point, that is al so not
quantifiable, correct?

A | think we have a pretty good idea of
what the current estinates are, just as clear as sone
of the costs that are being securitized in this case.

Q So you believe that one's a little firnmer
t han the ot hers?

A | do believe it's a little firnmer than
t he ot hers.

Q Ckay. This -- this, as frequently has
been said, is kind of a two-step process. And this --
this question indeed, 3B, kind of inplies that when
it -- you know, it -- the first question is was their
choice to retire as opposed to install scrubbers
prudent. And obviously if the Comm ssion deci des that
it wasn't, then they don't get to securitize the
retirement of Rush Island, right?

A That's correct.

Q And you've indicated that these go into a
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future proceeding and | assune it would maybe be a

rate case proceeding. But where are we talking about?
| nmean, how far down the road? At what point does
this becone quantifiable?

A So the reliability projects | would
expect that we would see in the next Aneren rate case,
or at the very |atest the next one after that, one
single reliability project. | think it's -- it's
under one project nunber. Make that clear.

And the capacity shortfall -- you know,
potential capacity shortfall in the short-term |
think I highlighted the years '25, '26, '27 so that's
alittle bit further out. And then obviously the
Court renedy, you know, no -- | don't think anyone
can -- can know.

Q I"d like to kind of go the other scenario
for a second.

A Sur e.

Q If the Conm ssion determ nes that the
decision to close the plant was prudent, is the
second -- what happens to the second part of this
anal ysis then?

A You nmean the future harmthat Staff has
i dentified as concerns?

Q Correct.
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A So | think what Staff's recomendati on

I's, that the Conm ssion should make a deci sion on
whet her the retirenent by October 15th, 2025 -- |
think that's the correct date -- is reasonable and
prudent .

And from ny perspective as an engi neer, |
can't imagine that it would be a good idea to say now,
you know, ignore that Court order that we do have now.
And -- and | understand this is predicated on Aneren
M ssouri's decision nmaking.

You know, they -- they nmade the decision
I n 2021, they reevaluated things in 2022. They, you
know, asked the Court for a date certain in August of
2023. That -- you know, to ne, the decision on the
retirenment kind of evolved over that tine period.

But ultimately | can't inmagine that it
woul d be a good idea now to say, you know, the
retirenent is not -- not reasonable. And that's ny --
ny perspective.

Q And maybe | didn't understand your --
your answer. Maybe | didn't ask the question. It
sounded like you said if -- if the Comm ssion
determ nes that the retirenent was prudent and the
harm goes to a future proceeding, then the Conm ssion

woul d need to nmake anot her prudency decision regarding
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an Cctober date; is that --

A. | -- no, | think that the question before
the Comm ssion nowis Aneren's Mssour- -- is Aneren
M ssouri's decision to retire the Rush Island plant --

Q | see the disconnect. Al right. The
di sconnect, it's in ny question.

A kay.

Q kay. If -- if the Conm ssion were to
determ ne that the retirenent decision over installing
t he scrubbers was prudent and they were allowed to
securitize and this harmgoes to sone sort of future
proceedi ng, what we -- what are we determ ning on
there if -- if -- if the prudency of the plant has
al ready been determ ned? | nean, what -- what do
we -- what do you do with the harnf

A Wll, | think Staff would argue that --
ideally the order will be witten in a way that Staff
can argue what it needs to argue in a future case.

Q Can you clarify that?

A Yeah. | nean, | think if -- | think if
you answer the question is it reasonable and prudent
for Ameren Mssouri to retire Rush |Island by
Oct ober 15th, 2024 -- or 20 -- yes, 2024, is that
reasonabl e and prudent based on the evidence in this

case, | think you can answer that question. And |
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t hi nk that preserves concerns about future harmto a
future rate case.

So, obviously I'mnot an attorney and --
and you all are nuch nore versed in witing orders,
SsoO.

Q kay. Thank you. Chair Hahn would i ke
to ask a questi on.

A Sur e.

QUESTI ONS BY CHAI R HAHN:

Q Afternoon, Caire.

A Good afternoon.

Q As we were discussing, prudency is
related to this retirenent and al so capacity issues.
You have also in your surrebuttal testinony, you talk
about the four solar CCNs, the three that were just
granted and the fourth that's ca- -- that's
condi tional .

Can you tal k about why that's in your
rebuttal -- your surrebuttal testinony?

A Yeah. The reason is because OPC proposed
a disall owance using the solar CCNs as part of their
conponent of their disall owance.

Q And they -- help nme, from your
perspective, understand their math. |It's the cost of
the three plants m nus the scrubber? Tell -- tell
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me -- talk ne through that.

A | haven't seen work papers from
M. Seaver. They may have cone in and | just didn't
get a chance to ook at them |'mnot sure. And I
m ssed sone of his corrections to his testinony.

Q And is that be- -- sois OPC arguing -- |
guess I'm-- I'mnot totally follow ng the
rel ati onship between the securitization and the solar
CCNs.

A From Staff's perspective, you know, we
entered into a settlenment with Areren M ssouri about
the solar CCNs. So that is -- you know, we've
recomended t he Conm ssion approve the three and the
fourth be conditional. | nean, | think -- | ca- -- |
really can't speak to M. Seaver's anal ysis.

Q "Il ask him But since it was in your
sur, | thought | would ask you.

A Yeah, | -- | was trying to point out that
we didn't totally agree or understand or followit,
just for clarification purposes.

Q Thank you.

A Sur e.

Q Thank you.

JUDGE CLARK: Any questions from OPC

based on Bench questions or Conm ssion questions?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

MR. WLLIAMS: No, thank you. rage =it

JUDGE CLARK: Any questions from Aneren
based on questions fromthe Conm ssion or Bench?
RECROSS- EXAM NATI ON BY MR, LOWERY:

Q | think just one line of inquiry. It way
only be one question or two or three, but | don't
think it's very many.

The Judge was asking you essentially if
t he Comm ssion decides that the retirenent was
reasonabl e and prudent and securitizes -- and |'mjust
going to -- I'"'mjust going to round to 500 mllion;
Conpany's a little nore, you're a little bit less --

A Sur e.

Q -- at this point, you know, what happens
in the future? And | think what he's trying to ask
I's, does -- does -- does that have an inpact on |ater
argunents about whether the NSR permtting decisions
were or were not prudent. |Is that -- is that how you
understood it?

A O -- or any of the planning decisions.

Q O any of the planning decisions. And |
think -- | think your answer, and you'll correct nme if
["'mwong. | think your answer is you don't see that
it really has an inpact because those are different

decisions. And if those different decisions were
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| ater found to be inprudent in a rate case and you

established harmin that rate case, then the
Comm ssi on woul d have the authority to -- to inpose a
remedy; is that right?

A Yes.

Q And -- and this has been a point that |
think has been a little unclear since yesterday
norning, so l'm-- I"mgoing to ask you questions to
maybe try to clear it up.

A kay.

Q Isn't the reason that that's the case is
that the dollars to be securitized, assunm ng they are,
assum ng the Conm ssion says yes, retire versus
retrofit was the right decision, those dollars reflect
I nvestnents that have been nade in the Rush Island
plant. | nean, we can put aside the deconm ssioning
costs and sonme m nor ones --

A Sur e.

Q -- but at l|least the plant balance. You
know, those costs, probably 460 or 70 mllion of the
500, they reflect investnents that have been nade in
Rush Island, | nean, maybe as far back as the '70s, |
don't know. But -- but all in the past that were
necessary to build it, keep it running, operate it,

et cetera. And those costs have nothing to do with
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any of these decisions we're talking about; isn't that

right?

A Well, to the extent there's any cost
related to the outages still in rates, | nean,
technically there is sone cost there, but --

Q Ckay. But you're -- you're not -- you're
not claimng that the Conpany was i nprudent for
I ncurring the costs of the outages in 2007 -- you
know, to doing the projects. You may be -- may be
claimng or -- you actually aren't at this point, but
sonebody may claimthat not getting permts was
| nprudent - -

A Vel --

Q -- but nobody's -- nobody's raised a
claim to ny know edge, that says you shoul dn't have,
you know, fixed the boiler conponent, you shouldn't
have repl aced those conponents froma, you know,
operational reliability availability standpoint.

Nobody's nmade that allegation, right?

A Okay. To clarify -- because | think the
Judge was asking M. Mjors about ny position. M
position is there were things that Anmeren did that
were reasonable, but there are things that they did or
did not do that were unreasonable. W didn't

calculate a harmfor that because it is not known yet.
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And so while M. Majors was tal king about

| nprudence, | think there was maybe a little

I nconsi stency between Staff on what we think is

| nprudent versus unreasonable. And I think that went
to sone of the -- the Judge's questions the other days
about -- about reasonabl eness and prudency.

Q But the Staff is not challenging the
prudence of the costs incurred in the past to build or
maintain or to re- -- you know, replace conponents or
what ever. The Staff is not challenging the prudence
of incurring those costs, is it?

A Those projects were done for
availability -- regaining availability and inproving
efficiency and were needed for Rush Island to have
operated in the past, you know, al nost 20 years.

Q Wl |, those projects and all the other
I nvestment, whatever it is that's still on the books,
was done to basically build and operate Rush Isl and
over the |l ast several decades, right?

That un- -- that undepreciated pl ant
bal ance was incurred, it's been through rate cases,
there's been no prudence challenge to those past costs
at 460 or 70 mllion dollars.

A vell --

Q As far as you know, it was prudently
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I ncurred, wasn't it?

A They were included in rates -- or
Included -- it is the remaining net book val ue of the
Rush Island facility.

Q You don't have any nenory of there being
any even -- any proposed prudence disal |l owances about
Rush |Island costs, at least in the 10 or 15 years
you' ve been at the Conmm ssion -- Rush Island projects,
has there?

A | don't recall any specifically, no.

Q Gkay. Thank you.

JUDGE CLARK: Any redirect from Staff?
REDI RECT EXAM NATI ON BY MS. MERS:

Q Good afternoon.

A Good aft ernoon.

Q Do you recall talking with counsel for
Amer en about the transm ssion cost upgrades?

A Yes, | do.

Q kay. Do we -- and we're trying to stay
out of nunbers because that's confidential.

A Qut of nunbers.

Q Do we have any range of transm ssion
cost?

A Well, so | think that nunber is fairly
firmand --
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MR. LOVWERY: Just --

THE WTNESS: | won't say the nunber.

MR. LOVWERY: Ckay. Thank you.

THE WTNESS: Yes, | know. | wll not.
You know, Aneren counsel represented that it was out
to bid or maybe -- and that is the reason that is
confidential. So, you know, | think we'll have a
better idea, you know, naybe at sone point in tine.
BY Ms. MERS:

Q Do we know if there was a range of
transm ssion costs that Ameren used when it was doi ng
its NVPRR cal cul ati ons?

A There is a range. |'m hoping you could
point ne to ny testinony on that, but maybe not.

Q | -- just to save tine, | think it's
the -- the existence of those nunbers versus what
t hose nunbers are m ght be inpactful --

A kay. Yes.

Q -- at this tine.

A So in past IRPs, yes, there was a range
with sone | evel of uncertainty around the -- the, you
know, transm ssion projects.

Q But that calculation, to your
understanding, is how they determined if retiring or
retrofitting was the better decision?
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A Well, there's -- there's two different
uncertainties | tal k about in ny testinony, so.

Q Ckay.

A In past IRPs -- and M. M chels has
several attachnents to his testinony. And it's -- you
know, kind of points out the transm ssion upgrade
costs and various IRPs, you know. And -- and those
dol | ar val ues range, but the uncertainty --
uncertainty -- uncertainty discussion in ny testinony
is related to what was assuned in the 2020 | RP.

| don't know if that helps or if you have
nore questions about that.

Q Let's see if | can get at it this way.
How coul d an order in this case hold custoners
harm ess even if we don't have firm nunbers, but based
on the informati on we al ready have?

A So they use the *** --

JUDGE CLARK: Can you strike that from
the record, please?

THE WTNESS: Can we strike that? Sorry.
BY M5. MERS:

Q W need a buzzer.

A Yes. They -- they used a val ue.

JUDGE CLARK: Hold on just a second. o
of f the record.
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(Of the record.)
JUDGE CLARK: Let's go back on the record
and go ahead.
THE WTNESS: Ckay. So there -- there is
a val ue that was assuned in the break-even anal ysis
and that nunber is known, to answer your question.
BY Ms. MERS:

Q And how can that be used to help hold
harm -- custoners harnless in the future?

A You know, | -- 1 think the Comm ssion
could order in this case sonething about that
potentially.

Q Do you recall discussing with counsel for
Ameren about the difference between sonething being
wel | docunented versus being a good or bad deci sion
and how those are different?

A | do.

Q How can wel | docunented inpact how
regul ators determne if a decision was good or bad?

A Yeah. | think we talked a | ot about --
well, M. Myjors, | think, alittle bit and other
W t nesses tal ked about, you know, whether Ameren
M ssouri coul d have sought a permt applicability
determnation fromDNR or EPA, | think is OPC s kind

of position.
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And the reality is had they done that, we
woul d have docunentation to, you know, support their
position. But we don't have that in this case, so.

Q Do you recall discussing wth the Bench
the three concerns you laid out in your rebuttal, but
the fact that no actual harm has occurred -- no firm
harm has occurred with those yet?

A | do recall that discussion, yes.

Q And one of those was capacity.

A Yes.

Q What s your understandi ng of how
timelines work for plant additions?

A | guess, which plant additions?

Q Generating plants woul d probably be the
easi est .

A Are -- are you tal king about | RP planning
or are you tal king about the length of tine it takes
from an engi neering perspective to devel op and execute
a project?

Q Yes.

A | would need to know whi ch project.

Q Maybe 1'I1 try to shortcut it. Could a
future capacity shortfall require present planning in
your experience?

A Yeah, it -- | nean, what -- what the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

shortfall potentially is related to is wnter rage 2
capacity. And so that type of project does take tine
to devel op and execute.

Now, M. M chels tal ked about being able
to get capacity fromthe planning -- planning option,
so there is that too. | nean, it's not |ike --
Staff's not trying to raise red flags and say there's
this crisis. That's -- that's not what we're
hi ghl i ghti ng here.

Q In regards to the -- in the -- that
di scussi on you were having wth the Judge and the
utility of a hold-harnl ess provision or -- or what
| npact it can have now versus in the future when those
actual actions cone in and are asked to be included in
rates.

Do you believe that a hol d- harnl ess
provision could -- has any help in actually
gquantifying the harmfor future cases?

MR. LOAERY: Judge, |I'm-- Judge, |I'm
going to object. And if ny nenory's faulty, |I'msure
you'll tell me. | don't actually as- -- renenber you
aski ng anyt hi ng about the hol d-harn ess proposal. You
did ask about possible harns related to transm ssion,
but not about the hol d-harnl ess provision.

And | also think Ms. Mers is asking

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

Page 226

essentially Ms. Eubanks to state a | egal concl usion
about, you know, what you can or cannot do. So |
think it's beyond the scope of the questions and |
also think it's calling for a |l egal concl usion.

JUDGE CLARK: Wbul d you please restate
your question for ne?

M5. MERS: |1'mgoing to try.

BY Ms. MERS:
Q Can a hol d-harnl ess provision help
quantify the actual harmfor |ater cases?

JUDGE CLARK: |I'mgoing to overrule the
obj ecti on.

You can answer .

THE WTNESS: Yes, it's a nunber we know
they used in their analysis in this case, you know,
and to be clear, the first analysis in direct
testinony in this case.

And yeah, it's a -- it's a nunber that is
known and was used in the analysis to support the
decision and that's really the basis for it. And
it -- it would help in the future to track costs
ei ther above or bel ow, so.

BY Ms. MERS:
Q | think this is all | have for you then.
There was sone di scussion towards the end with both
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t he Judge and Aneren M ssouri about how i nprudence in

one decision can interplay wwth a -- not finding
| nprudence in another decision. Do you recall that?
A | do.
Q kay. Do you distinguish between if
Ameren M ssouri's decision nmaking in total was
reasonable versus if -- at the cul mnation of these
events, if retiring was a better decision than
installing scrubbers on Rush Island?
A | do think those are two different
guestions, yes.
Q And do you believe that you can find one
to be reasonable and the other to be not reasonabl e?
A Yes.
Q And at this tinme are there any other
actions available to Aneren other than retiring or
i nstalling the scrubbers?
MR. LOWERY: (bjection, that does cal
for a legal conclusion given that we're under a
Federal District Court order to unclose the plant.
JUDGE CLARK: State your question one
nore tinme, please. | nean, | know !l -- | just want to
hear exactly how it's worded.
M5. MERS: | believe it was sonething

| i ke other than retiring or installing the scrubbers,
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are there any other actions available to Aneren

M ssouri ?

MR. LOVNERY: [|'Il object to that question
as being irrelevant. Actions available to Aneren
M ssouri to do what?

M5. MERS: How to treat and handl e the
pl ant goi ng forward.

MR. LOWAERY: Judge, the problemw th the
question is it requires Ms. Eubanks to decide
whet her -- whether Ameren M ssouri, under the C ean
Air Act and under the Judge's order, can disregard or
sonehow change -- sonehow do sonething different with
t he pl ant having been ordered to close it.

| don't understand why this w tness has
anything to assist the Conm ssion on that issue.

JUDGE CLARK: | don't knowif | agree
Wth you as to that, but | don't -- | do agree with
you as to | don't know w thout asking the Court for
another -- if you decide you want to put on the
scrubbers, asking for |leave of the Court to put on the
scrubbers or to nodify the -- the judgnent again. So
| -- | -- or maybe take up the plant and fl eet
country, but.

Sol -- 1 do agree that -- that -- that

what ever answer would -- I'Il -- 1'"ll sustain the
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obj ection, but not for the reason given.

M5. MERS: Al right. That's all | have,
but thank you.
JUDGE CLARK: |Is Ms. Eubanks appearing on

other -- well, | think -- | think her stuff is already
mar ked.

M5. MERS: | think she is back for
| ssue 5.

JUDGE CLARK: Yes. Thank you. | forgot
about that.

THE WTNESS: Yes. M testinony's --

JUDGE CLARK: Ms. Eubanks, you may step
down.

THE WTNESS: Okay. Thank you.

JUDGE CLARK: Staff, you nmay call your
next w tness.

M5. MERS: Staff calls Shawn Lange to the
st and.

JUDGE CLARK: And after M. Lange, |
anticipate taking a short break.

M. Lange, would you raise your right
hand to be sworn.

(Wtness sworn.)

JUDGE CLARK: Pl ease sit down.

Go ahead, Staff.
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SHAWN LANGE, being first duly sworn, testified as
fol |l ows:
DI RECT EXAM NATI ON BY Ms. MERS:

Q Can you please state and spell your nane
for the record?

A My nane is Shawn, S-h-a-wn, E. Lange,
L-a-n-g-e.

Q And did you prepare or cause to be
prepared testinony in this case that has been nmarked
as Exhibit 108, rebuttal testinony; and Exhibit 109,
the surrebuttal testinony?

A Yes.

Q And do you have any corrections to that
testi nony?

A Not that |'m aware.

Q And is that -- the information contained
within true and accurate, to the best of your
knowl edge and belief?

A Yes.

Q And if | asked you those questions today,
woul d your answers be the sanme?

A Yes.

M5. MERS: At this tine we can mark
Exhibit 108 and 109, but M. Lange wll be back up for
Issue 5 so we will hold off on offering it, and offer
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M. Lange for cross.

(Exhi bits 108 and 109 were marked for
I dentification.)

JUDGE CLARK: Any cross-exam nation from
Publ i ¢ Counsel ?

MR, WLLIAMS: No, thank you.

JUDGE CLARK: Any cross-exam nation from
Amrer en?

MR. LOVWERY: No questions, Judge.

JUDGE CLARK:  Any Conm ssion questions?

Heari ng none, | have no questions for
you, M. Lange, so you nay step down.

THE W TNESS: Thank you.

JUDGE CLARK: Staff, you may call your
next w tness.

M5. MERS: Staff calls Brad Fortson to
t he stand.

(Wtness sworn.)

JUDGE CLARK: Pl ease be seated.
BRAD FORTSON, being first duly sworn, testified as
fol |l ows:
DI RECT EXAM NATI ON BY Ms. MERS:

Q Can you please state and spell your nane

for the record?

A. Brad, B-r-a-d, J., Fortson,
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F-o-r-t-s-o-n.

Q And did you prepare or cause to be
prepared rebuttal testinony marked as Exhibit 104 and
corrected rebuttal testinony marked as Exhibit 105 in
this case?

A Yes.

Q And do you have any further corrections
to that testinony?

A Not to nmy know edge.

Q And is the informati on contained within
true and accurate, to the best of your know edge and
bel i ef ?

A Yes.

Q And if | asked you the sanme questions
t oday, would your answers be the sanme?

A They woul d.

M5. MERS: | believe M. Fortson al so
goes up for Issue 5 again, so | will hold off on
offering his, but we wll tender M. Fortson for
Cross.

JUDGE CLARK: Thank you.

And | -- | decided not to recess sinply
because M. Lange was so short. | may at this
poi nt -- because we only have M. Seaver left on this
I ssue, | may go ahead and try and push through before
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we take a break.

Any cross-exam nation fromthe Ofice of
t he Public Counsel ?

MR WLLIAMS: No, thank you.

JUDGE CLARK: Any cross-exam nation from
Anmeren M ssouri ?

MR. LOVNERY: No. No, thank you, Judge.

JUDGE CLARK: Any questions fromthe
Commi ssi on?

| have no questions for you, M. Fortson,
SO you nmay step down.

And the last issue as to this w tness
[sic] is OPC s or Public Counsel's.

MR. WLLIAMS: Public Counsel calls
M. Seaver to the stand.

JUDGE CLARK: |'Il rem nd you,

M. Seaver, that you're still under oath.

THE W TNESS: Under st ood.

MR WLLIAMS: | believe | junped the gun
wth hima little bit in his -- well, | don't know.
Did | offer your testinony yet?

THE WTNESS: | believe so.

JUDGE CLARK: | believe you did actually.
It's already been adm tted over objection. And the --

t he corrections have been not ed.
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MR, WLLIAMS: Ckay. | thought I'd rage =
offered it, but I hadn't noted it properly in ny
recordkeeping. So since testinony's already in
evidence, | offer M. Seaver for exam nation.

JUDGE CLARK: Any cross-exam nation by
t he Conm ssion Staff?

M5. MERS: No, thank you.

JUDGE CLARK: Any cross-exam nation by
Ameren M ssouri ?

MR. LOVNERY: No questions, Judge.

JUDGE CLARK: Any questions fromthe
Conmi ssi on?

JORDAN SEAVER, havi ng been sworn, testified as
fol | ows:
QUESTI ONS BY JUDGE CLARK:

Q W may need to go into canera for -- for
sone of ny questions. |'ve just got a few and |I'm

going to try and keep it short. And you tell ne,

M. Seaver, if we need to go into -- if we need to go
Into canera -- in-canera.

A kay.

Q Now, Public Counsel's office is

recommendi ng a di sall owance of sone kind for prudence;
Is that correct?

A. That is correct.
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Q And what is that disallowance for?

A So that disallowance is recommended in ny
testinony as a way to reduce the anount of
securitization. So if you choose to go ahead with
sec- -- if the Comm ssion chooses to go ahead with
securitization, the Ofice of Public Counsel is not
recomending -- in ny testinony, |I'mnot reconmendi ng
that you don't securitize it.

And | understand that in order to
securitize it, you'd have to deternm ne that the
decision to retire is prudent, but | think that there
are issues related to -- again, as M. WIlIlians
poi nted out, the continuumfromthe begi nning of this
wWith the decision not to get applicability
determ nation or pursue NSR permts fromthe EPA up to
the decision that's now under consideration.

And it Iis a way to reduce the cost of
securitization for custoners. | think that answers
t he questi on.

Q And what -- what -- what's the inprudent
deci sion that Public Counsel is -- is seeking?

A So in nmy opinion, and this is in ny
testi nony because | believe wth the position
statenent, OPC does take a position on this. So |et

me just wal k you through how | got to this, right?
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So | don't see how the Conpany can

di stingui sh between the decision to retire Rush |Island
and securitize and the upcom ng additions of solar and
wi nd and batteries and gas. And that al so goes al ong
Wth its decisions to -- to retire and presunably
securitize other plants as well; coal plants.

So ny figure of the disall owance was
based on an actual figure of sonething that |
considered to be a replacenent for part of Rush Island
at the tine. It was actually presented by the
Conpany. It wasn't just, oh, well, it will be a
t housand negawatts of wind right here, right, or in
this tinme period.

| could have done sonething different. |
could have said, well, let's see. Wat would it take
to replace Rush Island with renewabl es? And, of
course, if you replace a coal plant wth renewabl es,
you need sone kind of back-up for dispatch.

Because even if you can run -- even if
you get -- let's say for an entire week you get all of
your peak and all of your base |oad fromrenewabl es
because you got a bunch of w nd and you got a bunch of
solar and it's an advantageous week, right? Then what
about the next week? You need back-up for it as well.

So you have to consider not just whatever
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M. Mchels considered, 1,200 negawatts of

conbi ned-cycl e, 800 negawatts of sinple-cycle. You
have to consider the other things as well, because --
well, I"mgetting a little ahead of nyself.

So | could have gone nuch further and
said maybe that's 3.6 billion. Mybe just | ooking at
the placenent for Rush Island fromthe period of 2025
up to the period when we saw in Exhibit 1 -- let's
see, Staff Exhibit 118 when that capacity bal ance
changes in 2025 and then we only see it clinb back up
to what it was before around 2030, well, the Conpany's
pl anning on putting in 1,800 negawatts of solar,

1,000 negawatts of wi nd, 400 negawatts of batteries
and sone gas as well.

Well, that's a lot of noney, right? And
| didn't take all of that and then subtract ny
cal cul ation of the scrubbers, which was based on an
average fromvarious estimates that | had in front of
me and then take that anount and subtract that from
securitization. That would have given you a positive
and it woul d have been no securitization because there
woul d be nothing left.

But that is, in essence, why |
recommended a di sal | onance of sonething and why | used

the four solars. So even -- like | said, in ny

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

) ) ) Page 238
testinmony, | made corrections because the one is not

consi dered anynore. But it's not |ike those

150 nmegawatts fromthat plant are not going to be at
sone point added. So I still feel that the four is a
good way to cal cul ate this.

Q So would it be fair to say that basically
you cane up with a fairly wi de range and you pi cked
what you felt was nost reasonable within that range?

A Yeah, that's a good way to put it. |
think it's just a zone of reasonabl eness, you know.
And | think it's a low anpbunt to disallow, in ny
opinion. Small anount, | should say.

Q kay. | have no nore questions.

JUDGE CLARK: Any recross based upon ny
questions? Conm ssion Staff?

M5. MERS: | think very briefly.
RECROSS- EXAM NATI ON BY Ms. MERS:

Q In your discussion with the Judge, you
di scussed how you viewed Aneren's capacity position
wor k papers to come to your recomrendation on what to
renove and what seened fair. |[|s that an accurate
sunmary or --

A | didn't use these work papers to cone to
that. | just was referring to themright now as a,

you know, way to -- a tool to visualize what | was
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doi ng.

Q Not hi ng further. Thank you.

JUDGE CLARK: Any recross from Ameren
M ssouri --

MR LOAERY: Just --

JUDGE CLARK: -- or in this case,
guestions based on Bench questions?

MR. LOVWERY: Thank you.
RECROSS- EXAM NATI ON BY MR, LOWERY:

Q M. Seaver, no costs associated with the
four solar facilities, or the three if you prefer,
since you sort of anended your testinony here today.
No costs associated with those solar plants are in
rates today, correct?

A That's correct.

Q They haven't even been proposed -- the
cost of those plants hasn't even been proposed for
inclusion in rates yet, has it?

A No. | nean, it's assuned that it wll
be, but yeah, no, it hasn't been proposed.

Q The 500 mllion dollars the Conpany seeks
to securitize in this case, none of that 500 mllion
dol lars consists of any expenditures on the sol ar
pl ants or any other future addition; batteries, gas,

anything else. R ght?
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A. That's correct.

MR. LOVWERY: That's all the questions |
have, Judge.

JUDGE CLARK: Thank you.

Any redirect from Public Counsel?

MR. WLLIAMS: Thank you, no.

JUDGE CLARK:  You may step down,

M. Seaver.

THE W TNESS: Thank you.

JUDGE CLARK: It is now 3:08. Wy don't
we cone back at 3:20. And we'll go off the record in
r ecess.

(A recess was taken.)

JUDGE CLARK: Al right. W are starting
| ssue 4, which is Anount to Finance, and that is an
A and a B. Ais: Wat anount of abandoned Rush
I sland's capital project costs should be financed
using securitized utility tariff bonds?

And B is: Should Staff's proposed
excl usions of the costs of the abandoned Rush I sl and
scrubber study be adopted?

Is there any reason that we can't keep
the witnesses on the stand for both A and B at once?

MR. LOAERY: There isn't. And -- and

just a point of clarification. M. Birk won't know
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anyt hing about A and | think the parties know that.

| just wanted you to know that, Judge. But

M. Lansford wll know about A fromthat standpoint.
And | think the other witnesses -- M. Majors is
probably A and M. -- M. Payne is probably B for OPC,

just to orient you.

JUDGE CLARK: Thank you. | may just ask
them when they get up to clarify just so that
ever ybody under st ands.

MR. LOWERY: Judge, would it -- would it
be -- | don't think there are any other Conm ssioners
on, and | don't see any here, although maybe the Chair

Is com ng back. Wuld it be helpful at all for a

brief mni opening to orient you to the -- to sone of
these -- to this issue, particularly the studies
| ssue?

O if youdon't find it helpful, I don't

have to say anything, but | could sort of set the
stage in a mni opening, if it would be helpful to
you.

JUDGE CLARK: | believe that I'd said
that any party that wants to do a mini opening on
I ssues may. So you certainly may do a m ni opening on
this. And it mght be very hel pful to ne.

MR. LOVNERY: Wuld you like nme to just go
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ahead and briefly do that and -- before we take

M. Birk or --

JUDGE CLARK: Yes. | assuned you were.

MR. LOAERY: Ckay. Thank you. 1In the
2009 to 2011 time frame, the Conpany engaged two
engi neering firnms, Black and Veatch and Shaw, to
conduct capital projects involving prelimnary Rush
I sland site-specific studies relating to the
possibility of installing scrubbers at Rush Isl and.

The reason that the studies were done is
because the then proposed Clean -- Cean Air Transport
Rule, | believe, and Mercury and Air Toxics Rule, two
EPA rul es, as we understood the proposal at that tine,
were going to require all of our units to be scrubbed
over the next several years.

As it turned out, the final rules cane
out | ess stringent then they had been proposed. And
because of that and because of a | arge em ssions
al | onance bank that Ameren M ssouri had and because we
were able to keep looking for alternatives and we
found one, that is to burn ultra-low sul fur coal, we
didn't have the engineering firnms, you know,
conpletely finalize their reports and so on.

And we -- we did stop the projects and

didn't -- didn't proceed with scrubbers. And M. Birk
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can discuss that in nore detail.

Because of the possibility that EPA could
have i ssued additional rules at any tine after that
2009/ 2010 tinme frame and that could have neant that
using the ultra-low sul fur coal or using allowance
wasn't feasible anynore and wasn't econom c anynore,
we didn't abandon the projects.

These are CWP projects you renenber,
Judge, brought fromLiberty. They had sone CWP
projects as well for sone environnental CWP projects,
as a matter of fact, and they abandoned those. And
the Comm ssion did securitize those projects in that
case.

But we didn't -- we -- we didn't -- we --
we didn't abandon the projects, you know, froma --
froman accounting perspective, which is actually
goi ng to happen when the plant closes, because it was
possible that -- that we m ght need to add scrubbers.

It was undis- -- it's undisputed, |
think -- | don't think anybody's alleging that the
projects were not taken in good -- undertaken
prudently or in good faith. It's undisputed that
they're site-specific to Rush Island.

Staff specul ates that they may no | onger

be used -- useful, but on that basis alone, they say
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they shouldn't be securitized, but the evidence wll

show -- and | think M. Birk can certainly address

this for you that, in fact, they do have useful ness.

And regardless, | don't even think that's
the test, in any event. But -- but M. Birk can
di scuss why we believe they are useful. So thank you

very nuch.

JUDGE CLARK: Al right. Thank you.

M. Birk, you were here yesterday, but
"' mgoing to ahead and swear you again.

(Wtness sworn.)

JUDGE CLARK: Thank you.

MR. LOAERY: M. -- Judge, this is the
| ast time M. Birk appears. Should |I just go ahead at
this point and nove his testinony into the record?
Because | don't think that's been done.

JUDGE CLARK: Go ahead, M. Lowery.

MR LONERY: |'d offer Exhibits 6 and 7,
the direct and surrebuttal testinonies respectively of
Mark Birk, into the record.

JUDGE CLARK: Are there any objections to
admtting Exhibit 6, the direct testinony of Mrk
Birk; and Exhibit 7, the surrebuttal testinony of Mrk
Birk onto the hearing record?

| hear and see no objections.
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Exhibit 6 and 7 are so admtted onto the hearing

record.

(Exhibits 6 and 7 were received into
evi dence.)

MR. LOWERY: Conpany tenders M. Birk for
Cross.

JUDGE CLARK: Any cross-exam nation from
Comm ssion Staff?

M5. MERS: No, thank you.

JUDGE CLARK: Any cross-exam nation from
the O fice of Public Counsel?

MR. WLLIAMS: No questions at this tine.
Thank you.

JUDGE CLARK:  Any Conm ssion questions?
MARK BI RK, being first duly sworn, testified as
fol | ows:
QUESTI ONS BY JUDGE CLARK:

Q Well, I"'mgoing to take the bait. Since

M. Lowery said that you woul d be explaining -- be

able to explain to ne why this abandoned study is used

and useful, | would like to know.
A So as M. Lowery indicated, in 2008,
we -- we hired basically Black and Veatch and Shaw to

do essentially parallel studies for us. And the

reason we did that was because we recogni zed t hat
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the -- that the CAIR -- essentially the CAIR rul es and

sone other potential rules that were com ng down the
pi ke may require us to put scrubbers on all of our --
all of our plants. And we knew that based upon how
the rules were being laid out, that the tinme franes
woul d be tight.

So one of the things that -- that we
benefited by was actually having both of these firns
cone in, look at the specific site at Rush Isl and,
actually lay out detailed plans of where the scrubbers
woul d be located all the way down to the specific
equi pnent we woul d use.

Now, recognize while this was goi ng on,
we were also in the mddle of constructing the Sioux
scrubber, so we were learning things fromthat. W
were incorporating it in.

And -- and ultimately what -- what was
devel oped all owed us to have essentially a full spec
that we could go out on the street with to an EPC, an
Engi neer Procure Construct, contractor and -- and
build a scrubber.

Now, you know, | knowin -- in sone of
the testinony it indicated that, well, that really
didn't give you any head start. But the reality is,

this study started in 2008 and we got the detail ed
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Information. Shaw s information cane in -- really the

final in 2011. So it took us a couple years to -- to
work through all the details associated wth
installing the -- the scrubber at Rush I|sland.

And -- and we had the studies to a point
where in -- in the very near-termwe could go out on
the street and say, Okay, here is the plan. The --
the Bl ack and Veatch study was -- was al nost 1,400
pages. The Shaw study was about 4,000 docunents, all
the way down to physical |ayouts and draw ngs,
speci fic equi pnent specs. It was -- it was very
det ai | ed.

| -- 1'"ve gone through -- | haven't gone
t hrough all 4,000 docunents, but |'ve gone through the
study and |'ve gone through both of them And from an
engi neering perspective, they -- they were ready to
go.

And so we believe that what it woul d do
woul d allow us to shorten the tine frane as nmuch as
possible fromthe tinme let's say a rule was finalized
to the tine we had to have the scrubbers on -- on the
pl ant .

So that's the reason -- that's the reason
that we believe that -- that they were beneficial.

And it's the reason that -- that we believe it would
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have hel ped us conply with the potential rules that

were com ng down the pike.

This is -- this is not unlike other
studi es that we do and ot her ways that we | ook at
t hings for other types of equi pnent that we -- that we
put on our generating plants.

Q Ckay. | know you nentioned that -- |
know you nentioned the Sioux plant. Was this -- was
this study commi ssioned for all of the coal-fired
plants or was this study conm ssioned specifically for
t he Rush | sl and?

A It -- it was -- it was conm ssi oned
specifically for Rush Island. One of the things
that -- that we recognized with Rush Island, Rush
| sland and Labadie are pretty simlar plants.

So we recogni zed as -- as we worked
t hrough the spec and the detail design for Rush
| sl and, we would al so potentially get sone benefit if
Labadie -- if Labadi e needed to put scrubbers in.
They're both -- they're both basically
have 600 negawatt tangential-fired units. The site
| ayout's a little different, but essentially ideally
I f we would have had to have put scrubbers on all six
units, two at Rush and four at Labadie, we would have

attenpted to use the sane -- the sane equi pnent
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because we want to share it between plants. That is

the least cost way to do it. So you'd want to share
spares, you'd want to nmake sure that you coul d design
It simlar.

Q If you had to put on scrubbers at a
different plant, would you have to conmm ssion a new
st udy?

A If we -- if we look -- if we | ooked at
Labadi e and said we need to put scrubbers on at
Labadi e, we would pick up sonme of the information
that's in this Rush study and we would -- we would use
it as a starter.

It's not going to be exactly the sane
because the physical |ayout could be a little
different. But a lot of the equipnent and a | ot of
the specifications on let's say sul fur renoval and
things Iike that would be -- would be the sane.

' msure the technol ogy that we picked
woul d have been the sane because we had -- we had
chosen a wet scrubber technol ogy al ready for Rush
Island in these studies and we had | aid out how we
were going to provide all the electrical and
everything. So a lot of that, you know, could --
could potentially be used at Labadie.

Q And not to split hairs. | understand the
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concept of could be useful to Areren in the future,

but | don't see how that makes it used and useful now

A Well, | believe that in -- in doing this
analysis, it was used and useful for Rush Island. W
-- you know, we used -- we used the estinmated cost of
t he scrubbers that we got out of this study to
determ ne, you know, whether we nmade the retirenent
deci si on or not.

We -- we had confidence because of the
anal ysis that was done that we knew roughly how | ong
It would take to construct the scrubber and how nuch
It would cost.

Q Then why -- why is it an abandoned
proj ect?

A It -- it turns out being an abandoned
proj ect because we never actually built the scrubbers.

Q Was the Bl ack and Veatch study the basis
for the econom c anal ysis that was perforned
determning that it was nore beneficial for Ameren's
ratepayers to retire the plant then to install the
scrubbers?

A Yes. | believe it was the basis.

Q It -- it was the only econom c basis?

A | don't know that | can say that, Judge,

but it was -- from an engi neeri ng perspective, the --
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the information that was provided to Matt M chel s

had -- had cone out of that earlier analysis of -- of
what we believed it would cost to -- to put scrubbers
on at Rush | sl and.

Q But just to clarify, the -- the study is
not associated with any plant that was ever in service
with the conpl eted scrubbers?

A That is correct.

Q Thank you.

A You' re wel cone.

JUDGE CLARK:  Any Conm ssion questions?
| hear none -- oh, I'msorry. | junped the gun.
CHAIR HAHN: Took me a minute to think,
Judge. Apol ogi es.
QUESTI ONS BY CHAI R HAHN:

Q Good afternoon, M. Birk.

A Good afternoon.

Q Just follow ng on Judge O ark's question,
you said that the Black and Veatch studies were part
at least of the rationale of the econom c basis for
not installing the scrubbers, but instead retiring the
pl ant - -

A Yes, Comm ssi oner.

Q -- right?

A Yes, that's correct.
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Q You al so said that the studies may have

not been able to be used exactly to install the
scrubbers, but they would have been useful if you had
chosen to install the scrubbers because it would have
saved tine; is that correct?

A That is -- well, that is correct.

Q kay.

A That is correct.

Q Wul d that tine savings al so have
translated into dollar savings should you have chosen
to install the scrubbers? For exanple, if you had
comm ssi oned anot her study to actually -- or another
engi neer -- actual project engineers, wuuld it have
saved them you know, tine and noney in that
estimation?

A Absol utely. Because you woul d have had
to go through and basically do all of that. Like |
said, the studies thenselves started in '08 and it
took alnmbst two years to do that. And you -- you have
to do them before you can install the projects because
you can't even bid the work out until you do that.

Q I"'mgoing to go a little out of order
t oday, because | was listening online |ast night when
you testified --

A Uh- huh.
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virtually. | find it difficult.

A That' s okay.

Q So | amgoing to ask -- going to go back
to the last issue a little bit.

You know, you nentioned in your testinony
| ast night that the issue that you thought was before
t he Comm ssi on was whet her or not the decision -- the
decision not to pursue an NSR permt was reasonabl e
and prudent. And that's the decision you thought
Comm ssion had to nmake; is that right?

A That is correct.

Q According to that interpretation, do you
al so think the Comm ssion has -- do you think that,
fromyour view, has to |lead into a decision that
the -- that retirenent -- the decision is reasonable
and prudent to retire or abandon? Do you think we
have to make your -- the decision that you suggested
| ast night to lead into the second one? O do you
t hi nk they can be --

A They're --

Q -- mutual ly excl usive?

A -- they're two separate -- they're
mutual |y accept- -- exclusive. They're two separate
deci si ons.
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Q Ckay. Just wanted to clarify that
because | -- | --

A Uh- huh.

Q -- previously discussed with your counsel
| think on day one -- day two or sonething --

A Uh- huh.

Q -- just distinguishing those.

A Yeah, they're two separate.

Q Ckay. Al'so going to now change subjects
to sonething else. Earlier today | discussed wth
Matt M chel s concerns over resource adequacy
general |l y.

A Uh- huh.

Q How i s Ameren generally planning for
resour ce adequacy concerns if you have -- if you're
going to hit a capacity shortfall in 2025 of
300 negawatts?

A So -- so what we're doing -- you know,
basi cal | y, Comm ssioner, we're | ook -- we use our
I ntegrated resource planning process to do that. W
do recogni ze that the M SO has gone to a seasonal
construct. And -- and we al so recogni ze that |ike --
like a lot of the -- of the rest of the United States,
there's a |l ot of renewabl es bei ng added.

And one of the things and -- that we've
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done with the last IRP and we will do with the
subsequent IRPs is we're | ooking at -- at the resource
needs nmuch nore granularly. And by that | nean
it's -- it's hour-by-hour, day-by-day.

Because we recogni zed a few years ago
that -- especially when we got into sone of the wi nter
I ssues with Uri and things like that, that -- that you
can't just |look at the summer anynore. You have to
| ook at 24/ 7/ 365.

And so when we ook at it that way, we
recogni zed that -- that as we integrated nore
renewabl es on the system we needed nore di spatchabl e
generation. And so going forward, that is one of the
things we're going to focus on.

| think -- | think when you | ook at our
coal fleet in general -- and this is one of the things
that -- you know, that utilities have to deal with is
you can't -- you can't look at it w thout assum ng
there's going to be additional regulation in the
future on those pl ants.

And | think you also have to | ook at --
|"ve -- I've worked -- | started in nuclear, but | --
| spent nost of tine in the coal plant so | understand
it.

As they get older, they're going to have
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to retire. It's -- you can't keep -- Meranec was

al nost 70 years old when we retired it. Wat you
start to worry about, you can -- you can replace sone
conponents in there, in the -- but you can't replace
everything. And so it starts to becone a reliability
and a safety risk.

So as we | ook at our system we -- we are
really trying to figure out how to continue to neet
the capacity and energy needs of our custoners, along
with having the right mx of dispatchable and
renewabl e.

It's -- it's not easy. Because not only
are we -- are we seeing nore pressure on sone of our
exi sting resources, but -- but we're al so seeing
| ately nore and nore load. | nean, we're -- we're
starting to see interest fromdata centers and ot her
areas. And | would expect in the future that we're
going to have to do nore frequent |RPs.

Some of it could be because -- because we
have a unit retiring |like Rush Island was doi ng, but
sonme of it could be that we're picking up additional
demand and load in chunks. In the past, you know, we
could | ook at our load growth and it would be
sonewhere between 1 to 1.5 percent. It followed the

GDP. You could al nost bank on it.
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And t hen when energy efficiency cane in

and LEDs and everything, it went away fromthat and it
kind of flattened. And what we're seeing nowis the
| oss of sonme of the base | oad generation, but the
additional -- of load, but nowit's chunks. | nean,
when data centers cone in, it's not five or ten
megawatts. It's -- it could be 200, 250, it could be
500 or nore. And those are -- when our peak load in
the sumrer is 7,800 negawatts, those are big chunks.

So | think to answer your question, the
way we're going to have to do it is we're going to
have to, nore frequently, update our Integrated
Resource Plan and we're going to have to be able to
ensure we have enough di spatchabl e resources and
enough total resources on the system

You know, | think what we found is it's
not out there easily to get in the marketplace. |
think we've seen that fromM SO  And so the other
thing we did in -- in addition to | ooking at the IRP
nore granularly is we recogni zed in order to ensure
that -- that we could keep the lights on, we're going
to have -- we're going to have to build this stuff
our sel ves.

Q That's interesting. Wen | asked

M. Mchels, you know, how do you plan to nake up the
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shortfall? The answer -- and |'m summari zi ng -- was,
Buy it.

A Yeah.

Q But that's a probl em because there's
nowhere to buy.

A It's not always there.

Q Not al ways there.

A It's not always there.

Q Which is also a concern.

A Uh- huh.

Q So just want to make sure that we're, you
know, taking these things into account as -- as we
make these deci sions, so.

A Yeah. The -- because, you know, from an
engi neering perspective and an operating perspecti ve,
the last thing we ever want to happen is the lights to
go out, period.

We know fromtal king to our custoners
that the two nost inportant things to themare
reliability and affordability. So we're constantly
trying to balance that. But generally if you don't
have the reliability there, the affordability is
probably | ess inportant.

So we have to nmake sure, first and
forenost, we can ensure that we have reliable
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electricity. And that's what -- that's what we're --

that's what we're planning to do.
Q Wl |, thank you, M. Birk.
CHAI R HAHN:  Appreci ate the Judge's
I ndul gence in letting ne cross issues. Thank you.
JUDCGE CLARK: Thank you, Chair.
Any redirect based upon Conm ssion
questions from AARP or Consuner Council of M ssouri?
MR. COFFMAN:  No thanks, Your Honor.
JUDGE CLARK:  Any -- any redirect from
the Comm ssion -- or I'msorry, recross fromthe
Commi ssion Staff based upon Conm ssion questions?
RECROSS- EXAM NATI ON BY Ms. MERS:

Q Just very briefly and just for ny own
clarification. Wen you were discussing with the
Bench the applicability of the studies to the --

A Uh- huh.

Q -- different plants, | thought at one
point | heard you say Sioux and then | thought | heard

you at one point say Labadie.

A Let -- let nme clarify that for you.

Q Ckay, thank you.

A Yeah, |'msorry.

Q No, that's okay.

A That was -- that was probably ny fault.
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So at the tinme that we were doing the -- the study for

Rush Island, we were in the mddle of constructing the
Si oux scrubber.

So as we -- as we were building that,
we -- we were |learning things through that
construction, maybe -- maybe nmater- -- things around
materials, things around | ayout and that, that we
I ncorporated into the Rush Island plant.

So the study had nothing to do with
Sioux. Sioux was -- Sioux was already underway from a
construction perspective. And -- and the reason that
| -- that | said it would -- you know, sone of the
parts woul d be applicable -- could be applicable to
Labadi e i s because Rush and Labadie are -- the units
t hensel ves are fairly identical.

They're both -- they're both -- they're
all 600 negawatt units. They -- sone of the parts are
even interchangeabl e, so that's why.

Q kay. Thank you for that. And then one
other clarification. Do you recall discussing how you
and Matt M chels used the cost of that -- the -- the
cost of the scrubbers that cane fromthe study --

A Uh- huh.

Q -- to do your NVPRR cal cul ati ons?

A. The -- the -- the calculations that Matt
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Mchels did on retirement; is that correct?
Q Yes. And if -- if you don't know this,

this is okay. But do you recall, did those

cal cul ations include the cost of that study?

A | do not -- | do not know that.
Q Ckay.

A ' msorry.

Q Thank you very nuch though.

A kay.

fromthe Ofice of Public Counsel ?
MR. WLLIAMS: Yes. Thank you.
RECROSS- EXAM NATI ON BY MR. W LLI AMVS:

wor k that was bei ng done on scrubbers at Sioux
I nformed the study for putting scrubbers on Rush

Island; is that correct?

| sl and and Labadi e are?

A They are not sister plants. But --

JUDGE CLARK: Any recross -- any recross

Q Good afternoon, M. Birk. How are you
doi ng?

A Good aft er noon.

Q You said, as | understand it, that the

A Yes.
Q Are Sioux and Rush Island, | guess I'l
use the word sister plants, |ike you indicated Rush

but
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the type of scrubbers that we were -- we were

installing at the Sioux and the type of scrubber we
were going to install at Rush Island was a wet
scr ubber.

So we -- we were taking learnings from
that. Learnings how we -- how we fed the power
t hrough, things |ike that we were using. So they --
they weren't app- -- conplete apples to apples, but
they were close in a lot of regards.

Q So when you say sister plant, are you
saying they're essentially identical or --

A Are you tal king about Labadi e and Rush
I sl and now?

Q Well, you used the term"sister plant" so
yes, it would be -- your description was --

A Yes.

Q -- Labadi e and Rush I sl and.

A Yes. SO -- SO -- soO Labadie -- Labadie
was built -- so there's four units at Labadie. They
were built in 1970 through 1973. They were conbustion
engi neering, T-fired, which neans they're tangenti al
fromthe walls. And -- and Rush Island was built
in -- in '75 and '76. And they're al so conbustion
engi neering T-fired units.

So yeah, when you | ook at them from an
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I ndustry perspective, they all -- they each have six

coal mlls per unit, they each use simlar boiler feed
punp. There's a whole |ot of simlar things that the
uni ts have.

So calling -- | think calling them sister
units -- not conpletely identical, because one of the
things | think that we found was as Labadi e was
constructed, there was sone shortcom ngs. The
furnaces may not be -- been big enough so they nade
thema little bigger at Rush Island.

There were sone other things that they
found that they inproved as they built Rush Island.
But essentially -- essentially very simlar.

Q When was Sioux originally built?

A It was built in 1966.

Q And why was -- why did you first put
scrubbers on at Sioux?

A The -- the scrubbers were installed at
Sioux first because Sioux is a cyclone-fired unit,
different -- different than Labadi e and Rush | sl and.
And in order to get the full capability out of Sioux,
we could not use a conplete blend of |ow sulfur coal.
So we had to -- even to today, we have to m x sone
hi gh sul fur with | ow sul fur.

So essentially, Sioux was our -- was our
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dirtiest plant froman SO2 perspective. And we

recogni zed that at sone point we woul d probably

have -- potentially have scrubbers throughout the
system So since Sioux was our -- our dirtiest plant,
we felt we'd put it on their first. W had to conply
froma system perspective and cl eaned up the one that
emtted the nost sulfur first.

Q And then you said you had a cost estimate
for scrubbers at Rush Island fromthe 2008 study and
I nformati on about how long it would take to build the
scrubbers at Rush Island fromthat study?

A Yes, sir.

Q What was the cost estimte?

A If I recall -- and it's -- it probably
doesn't have all the | oaded cost and everything in it,
but it was -- it was around 720 mllion dollars.

Q So be kind of a prelimnary estimate?

A It was a prelimnary estimate. And
again, that was -- that was based upon -- | think if |
remenber correctly, starting scrubbers -- conpleting
one of the units in 2015 and the other one in 2016.
Again, to conply with the potential CAIR and CSAPR
requi renents that we saw com ng down the pike.

Q And when did you get that estinate?

A It would have been -- it would have been
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done when the studies -- when the studies were --

Q 2008 or --

A The studies were started in '08 and
conpleted in '10 and '11, so been in that tine frane.

Q And then you got sone questions about
resource adequacy. And | keep hearing the utilities
tal ki ng about the capacity requirenents that the RTGs
and | SGs i npose on them Are those capacity
requi rements necessarily sufficient for the utility's
| oad itsel f?

A W -- so -- so MSO when they went to
t he seasonal construct, they actually -- when you say
capacity requirenents, it's -- you -- you have to --
you have to provide enough generation to supply your
demand plus a reserve nargin.

And so what the -- in the M SO

construct -- and |I'mnot an expert on this, but in the
M SO construct, by season that reserve margi n can
vary. So what -- what the RTGs have started doing,
which -- which I think is actually a good -- a good
process is when you get into the winter, when you --
you may not have the sane |evel of, let's say, solar
assets available. They -- they very well -- they may
make you carry a higher reserve margin then you woul d

in the sunmer.
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So prior to this seasonal construct, for

I nstance, we had to carry -- be able to neet our
demand plus -- plus about -- | think it was 12 or
13 percent in addition to that in the sumer. And
that accounted for the variability in units and things
t hat may happen.

| think it's actually going to --
seasonally nowit's changing so we have to -- we have
to accommpdate essentially every season.

Q Wll, isn't autility better off if it's
long than if it's short on capacity?

A | would -- | would say from-- from an
operating perspective, it -- you -- yeah, you would be
better off having -- having nore generation than --

t han | ess.

Q Cal | away was down during Storm Ui, was
It not?

A |'d have to go back and | ook. But |
believe -- it was -- it was down during one of the
cold spells with -- with the generate -- the generator
| ssue that we had.

Q And Anmeren M ssouri was still |ong enough
that it didn't have to deep deeply -- or reach deeply
into the energy market, correct?

A | believe that was correct, but | think
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we were -- | think we were close. W were cl ose.

Q You weren't like Liberty and Evergy West?

A | -- 1 can't speak to them | wll say
that, you know, one of the things that we have seen
over the last several years is that our winter peak is
getting nmuch closer to our sumer peak than it had
been in the past.

And so in the past you may have seen, for
I nstance, let's say a sumrer peak of 7,800 negawatts
and in the winter it may have been in the -- in the
m d si xes, sonewhere in there. | think over sone of
those tines you were tal king about, we actually were
into the |ow seven's in the winter.
So sone utilities are actually seeing it

get nmuch, much closer. And we are seeing it get
cl oser over tine.

Q Now, you tal ked about now getting chunky
| oad. Wasn't Noranda a pretty good chunk of | oad?

A It's definitely a chunk of load, that's
correct. It's 500 negawatts, if | recall.

Q And when was it Aneren started serving
Nor anda?

A | don't -- | don't recall the exact year
it did.

Q Appr oxi mat el y?
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A It would have probably been in the --
probably in the early 2000's, sonewhere in around
t here.
Q So you have had sone experience wth
chunky | oad?
A Wl |, when you say "chunky | oad," Noranda
itself was -- and by -- by "chunky load," | neant it

was being -- it's being added in | arge chunks and
that's what Noranda was. But Noranda itself was --
it's -- just |like data centers, it -- it had a
capacity factor that was pretty -- pretty high. It
was probably 95 percent.

Q And when you say "capacity factor,"” you

mean it was using the same anmount of electricity --

A Yeah. Pretty nmuch --
Q -- 24/ 77
A -- 24/ 7, that's right. That's right. So

yeah, it was.
Q Thank you. No further questions.
A You' re wel cone.
JUDGE CLARK: Any redirect from Ameren?
MR. LOAERY: A little bit, Your Honor.
REDI RECT EXAM NATI ON BY MR, LOVWERY:
Q M. Birk, M. WIlianms asked you -- |

t hi nk he asked you why was Sioux scrubbed. And |
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thi nk you explained it was the dirtiest plant and you

had systemw de SO2 targets you need to neet, right?

A That's correct.

Q Can you -- can you explain why the
Conpany was able to avoid scrubbing the other units?

A Yes. The -- the reason that we were able
to -- to avoid scrubbing the other units is as the --
as the CAIR and CSAPR -- as the rules were finalized
and the market went to one that -- that also had a --
an SO2 credit bank, one of the things that we
recogni zed is that we could burn, especially in -- at
Rush and Labadie, ultra | owsul fur coal and use that
wi th our all owance bank.

And we had a pretty -- pretty good

al | ownance bank because we had switched to | ow sul fur
coals in -- in the md-'90s on these units. And --
and ultimately we could do that and conply with the
requirements with the regulations wi thout having to
scrub the units. And -- and we believe that in doing
that, it was -- it was -- it was definitely to the
benefit of our custoners.

Q There was sone -- there -- there were --
an issue was raised earlier in the hearing, and |
think there was were questions fromthe Bench. And --

and it relates to this question about why -- you know,
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why -- why you didn't have to scrub the other plants.

It seens |ike Evergy, for exanple, had to scrub all
their plants.

Was there sonething different about the
coal or the allowance banks or sonething that --
bet ween Aneren and Evergy that m ght have expl ai ned
that difference?

A Yeah. | believe -- | believe that we had
a larger allowance bank. And | think that was
because, you know, when -- when Aneren -- or it was a
time when Union Electric switched over to | ower sulfur
coals. W -- we were one of the early ones in the
I ndustry to do that.

And because of that, | think it -- it
allowed us to -- to have a larger bank and -- and
we -- we utilized it.

Q So if Ameren M ssouri had had
significantly less allowances, it m ght not have been
able to avoid the scrubbers, right?

A That's exactly right. W nmay have nade a
different decision, but -- but we recognized that --
that -- that the cost of -- of installing the
scrubbers and then the cost of operating the
scrubbers. Because they're -- there's also an O and M

conponent that goes with it that for us we -- we could
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purchase the ultra lowsul fur coal and it was -- it
was beneficial.

| believe, if |I recall, we even cane down
and we -- we -- we actually talked to the Staff about
kind of our -- our conpliance plan around the ultra
| ow sul fur coal.

Q M. WIIlianms asked -- he al so asked you
about the Bl ack and Veatch and Shaw studies and -- and
the cost estimates. And -- and | think this -- this
I's probably clear if you think about it, but you said
they -- they were assumng installation in 2015 and
2016, right?

A That's correct.

Q Does that nean that the -- the
720 million figure you nentioned was probably in 2014
or "15 or '16 dollars?

A Oh, absolutely. Yeah. And it would have
had to have been -- and | realize that when -- when we
tal ked to the Court and when we went through the NSR,
that the cost was higher than that. But that -- it
woul d have been escal at ed.

Q Judge d ark asked you sone questions
about used and useful ness. Do you renenber that?

A Yes, | do.

Q Am | correct that any tinme you have a
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CWP project that did not result in a project and it

gets abandoned, that CWP project never becane used
and useful, right?

A That is correct.

Q There's sonme CWP projects in this case

t hat nobody's opposing securitization of; isn't that

right?

A That's correct.

Q And -- and again, they're -- they --
they -- they couldn't be used and useful either

because they never cane to fruition, right?
A That's correct.

MR. LOAERY: That's all the questions |
have, Judge. Thank you.

JUDGE CLARK: Thank you. You may cal
your next w tness.

MR. LOANERY: Call Mtch Lansford back to
t he stand.

JUDGE CLARK:  And M. Lansford is here
for 4A; is that correct?

MR. LOAERY: Yes. | don't think he knows
a whol e | ot about the scrubber studies.

(Wtness sworn.)

JUDGE CLARK: Pl ease be seated.

MR. LOAERY: And this is not the |ast he
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appears so |I'mnot going to offer his testinony at
this time. And | tender himfor cross.

JUDGE CLARK: Any cross-exam nation
from-- AARP is no longer in the room Any
cross-exam nation fromthe Comm ssion Staff?

M5. MERS: No, thank you.

JUDGE CLARK: Any cross-exam nation from
the Ofice of Public Counsel?

MR. WLLIAMS: Thank you, no.

JUDGE CLARK: Any questions fromthe
Bench --

CHAI R HAHN:  Yes.

JUDGE CLARK: -- or fromthe Conm ssion?
" msorry.

CHAI R HAHN:  Yes.

JUDGE CLARK: Go ahead.

M TCHELL LANSFORD, being first duly sworn, testified
as follows:

QUESTI ONS BY CHAI R HAHN:

Q Good afternoon, M. Lansford.

A Good aft er noon.

Q |'ve been trying to locate -- and I'm
sure it's in all this testinony; |'ve had Staff
| ooking as well -- the value of the scrubber studies.

And | assune that it is in the difference between
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the -- is that -- unless it's confidential. | don't
assune that it is, but --

JUDGE CLARK: | don't think it's that.
It's that we're taking A and B toget her.

CHAIR HAHN: He's on B. He's on both.

JUDCGE CLARK: Is he?

CHAI R HAHN:  Yeah.

JUDGE CLARK: Can you answer t hat
gquestion?

THE WTNESS: | can answer that question,
yes.

JUDGE CLARK: | apol ogi ze.

BY CHAI R HAHN:

Q That's okay. [I'mjust trying to |locate
the difference between the value of the scrubber
studies and the difference in Staff and Aneren's
position on this issue.

A Yes, | can help -- help clarify that.
|"mjust going to turn to one of ny schedul es here.

If | ook at Schedule MIL-S5 from ny surrebuttal
testinony, |line four references abandoned capit al
projects and totals 12.9 mllion doll ars.

And if you conpared that to M. Mjors
simlar schedule, | don't -- | don't know the exact
reference. On that sane line four, he would have
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3.9 mllion dollars under the abandoned capit al
projects line. The difference between those two
anounts is 9,032,646 dollars. And that's the val ue of
t he scrubber study we're tal king about.
Q Thank you.

JUDGE CLARK: Are there any other Ben- --
or any other Conmm ssion questions?

COW SSI ONER HOLSMVAN:  Yes.

JUDGE CLARK: Conmi ssioner Hol sman,
pl ease go ahead.

COW SSI ONER HOLSMAN:  Thank you.
QUESTI ONS BY COWM SSI ONER HOL SIVAN:

Q That scrubber study, when did that occur?
A. "' msorry, Conmm ssioner Holsman, | -- |
don't have a |l ot of know edge around the -- the study

itself. M. Birk had sone of that know edge.

Q Are we tal king about a single -- a single
st udy?

A W are. A single study as it relates to
Rush | sl and.

Q And | -- ny understanding is that, you
know, this study is one of the ways that we can
di scern rather investing in the scrubbers was going to
be in the best interest of the ratepayers versus

retiring the coal plant. |Is that accurate, that the
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study is -- helps us get there?

JUDGE CLARK:  Commi ssi oner Hol sman, woul d
you like nme to recall Wtness Birk? | believe he's

the w tness for that.

COWM SSI ONER HOLSMAN:  Just -- |'m asking
froma -- froma high-level perspective. | don't know
that -- maybe. Not yet.

JUDGE CLARK: Ckay.

COMM SSI ONER HOLSMAN:  Let's see -- let's
see what --

JUDGE CLARK: Let ne know.
BY COWM SSI ONER HOL SMVAN:

Q Wuld you -- would you agree that the
study is one of the ways that we can discern the
difference in value for the ratepayer between
installing the scrubbers or retiring the coal plant?

A | think -- you know, and especially as |
| istened to sone of the testinony fromearlier today,
that -- that that's -- that study hel ps us understand
what's necessary to scrub the Rush Island plant, both
units there, and does help informthe analysis that --

that M. Mchels perforned, you know, that got to

the -- or hel ped us decide whether or not to scrub the
plant or -- or --
Q kay. And the study cost nine mllion
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dol l ars?
A It does. It did.
Q Absent the study, would we have the data

necessary to make an i nfornmed deci si on about which
direction is in the best interest of the ratepayers?
A l"'msorry. | don't really know whet her

we woul d have the infornmation that Matt M chels woul d

need to performthe analysis or not. | nean, | guess
| do know that the headroomthat -- that existed in a
ot of the -- in a lot of the scenarios that he

eval uated had trenmendous headroom but. ..
Q Thank you.

COWM SSI ONER HOLSMAN:  Judge, if you
could recall -- recall Birk for just -- to answer this
one question, | would appreciate it.

JUDGE CLARK: Absolutely. M. Lansford,
will you step dowmn? And at this time | would like to
recall M. Birk. I'll remnd you you're still under
oat h.

THE W TNESS: Ckay.

JUDGE CLARK: Go ahead, Conmm ssi oner.

COW SSI ONER HOLSMAN:  Thank you.

MARK BI RK, having been recalled and previously sworn,
testified as fol |l ows:

QUESTI ONS BY COWM SSI ONER HOL SMVAN:
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Q My apol ogies for having to ask you back
up here.

A No problem

Q So you m ght have heard ny questi on.

"Il repeat it. For starters, we're tal king about one
study wth the expense of nine mllion dollars to
determ ne the val ue of the scrubbers for Anmeren

M ssouri; is that correct?

A It was -- we called it a study, but we
actually conm ssioned two separate engi neering firns
and --

Q kay.

A -- they did it. And the reason we did
that is because we wanted to get cost and schedul e
certainty.

Q Was that nine mllion split equally
between the two firns?

A | don't know -- | don't know that.
Because we just had it in a work order. But it was --
| would tell you fromthe output of both firnms, it was
probably pretty cl ose.

Q Ckay.

A Because it was pretty detailed, both
firms on what they provided.

Q Wuld we be in a position to accurately
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predi ct what was in the best interest of the

rat epayers w thout the reports?

A In my opinion, no, because it -- it -- we
went through -- it took two years to get to a point
where we had schedul e certainty and cost certainty.
And so we based -- we based future decisions and
escal ations off the nunbers that cane out of that
st udy.

Q Do you think Anmeren's position would be
different if those reports had cone back and said that
It's economcally feasible to install the scrubbers
and extend the life of the plant?

A Wll, the -- what the studies did was
they just determ ned the total cost of what the
scrubbers woul d be and how nuch tine it would take to
construct them And then so Matt M chel s took that
I nformation and really the engi neers devel oped t hat
and put it into his analysis. So it was -- the cost
was the basis for his analysis --

Q Ckay.

A -- froma scrubber perspective.

Q Ckay. Thank you. Thank you.

COW SSI ONER HOLSMAN:  Judge, did -- |
apol ogi ze. Did we already hear from Staff on 3B -- or

4B? We have not? M. Mjors?
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JUDGE CLARK: No, Commi ssioner, we have

not .

COW SSI ONER HOLSMAN: Okay. Thank you.
That's all the questions | have. Thank you.

JUDGE CLARK: Just a second. There's due
process concerns.

THE W TNESS: Sorry.

JUDGE CLARK: Any redirect fromthe
Commi ssion Staff?

M5. MERS: |'msorry, but | have just
one.

JUDGE CLARK: You don't have to apol ogi ze
for that.
FURTHER RECROSS- EXAM NATI ON BY MS. MERS:

Q So the studies were conpleted in 2011; is

t hat correct?

A That's correct.

Q So --

A 10 and ' 11.

Q 10 and '"11. If Ameren wanted to

eval uate on closing Rush Island versus retrofitting,
i f we can inmagine the Court cases don't play a part in

It; just that decision in an IRP. They had that

information in -- starting in at |least 2011; is that
right then?
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A That woul d have been correct.

Q Ckay.

A Yes.

Q Thank you very nuch for clarifying. |
appreciate it.

JUDGE CLARK: Any recross fromthe Ofice
of Public Counsel ?

MR, WLLIAMS: Yes, | do have a few.
FURTHER RECROSS- EXAM NATI ON BY MR, W LLI AVE:

Q When did Ameren M ssouri put -- or --
yeah. When did Aneren M ssouri put scrubbers on
Si oux?

A Oh, the scrubbers were conpleted in 2010,
| believe.

Q And we had a discussion earlier about
what occurred at Sioux infornmed the studies that were
done for Rush Island, correct?

A | nfornmed sone of the -- sonme of the
equi pnent anal ysi s.

Q And how nmuch did it cost to put the
scrubbers on at Sioux?

A Fromwhat | can recall, it was -- it was
sonmewhere -- it was around maybe six -- |1'mgoing off
the top of ny head here, okay? But it was around 600,
620, sonewhere in there.
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Q 620 bucks? rage 22

A No, no, no, no. No, no, no. | think it
was around 6 -- 600 mllion to 620 mllion, sonmewhere
I n there.

Q So fromyour testinony -- well, how nuch
different were the scrubbers at Sioux versus scrubbers
at Rush Island or Labadie?

A Yeah, so that's -- that's a great
question. Sioux is a -- is a 500 negawatt unit, Rush
Island is a 600 negawatt unit. There -- there were
sone differences. W -- we had to replace the fans at
Si oux because we didn't have enough air capability.

At Rush, the design was far enough al ong
that we felt we could just replace the notors, put
bi gger wheels on the fans, which was -- so there was
sone nuances and differences. But Rush was a bigger
unit and so it -- you would expect it would cost a
little nore to put it on then -- then what it cost at
Si oux, which it did.

Q So the -- the Sioux cost of 600 to
620 mllion was in '22 -- 2010 dollars, right?

A That's correct.

Q And the estimates you had of -- what was
it, 700 or 720 mllion --

A Uh- huh.
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-- for Rush Island were 2015-ish --

Wl |, they woul d have been --

O > O

-- dollars?

A -- they would -- | nean, the studies
woul d have been conpleted in -- in 2010 and '11. And
then they woul d have, you know, escal ated. They --
they had built up -- froml recall -- and it -- I'm
not -- | didn't read through the details, but study
built up to cost through the construction period.

And so it woul d have been escal at ed
t hroughout that construction period. So 2015 -- it
woul d have started in -- construction in 2011 and
ended in 2015.
Q Well, | under- -- okay. | understand

t here woul d have been a construction period over a --

over tinme. But the all-in cost by the tine you got
done at 2015 was -- roughly was estimated to be --
A Uh- huh.
Q -- in the nei ghborhood of 700 to

720 mllion?

A About 720, uh-huh.

Q And you woul d expect, | guess, simlar
types of escalation if you were to push the nunbers
out to, say, 2021 or 20227

A ["'mnot -- |I'man engineer, not a finance
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expert.
Q Wl |, have you ever seen costs go down
with tinme?
A No. No, they do not. So it would -- it

woul d have been escalated. It would have been
escal ated for sure.
Q And |'m not asking you to quantify --
A No, it would have been escal ated, so
yeabh.
Q Thank you.
A You' re wel cone.
Q No further questions.
JUDGE CLARK: Any Aneren redirect?
MR. LOAERY: No, thank you, Your Honor.
JUDGE CLARK: M. Birk, | appreciate you
sticking around to be able to answer these questions.
THE WTNESS: No problem
JUDGE CLARK: And you nmay step down.
THE W TNESS: Thank you.
JUDGE CLARK: M. Lansford, if you wll

cone back up, we will continue your testinony. |'l]
rem nd you again that you are still under oath as
wel | .

And bear with ne just a nonent while |

find where | was.
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M TCHELL LANSFORD, havi ng been recal |l ed and previously

sworn, testified as foll ows:
QUESTI ONS BY JUDGE CLARK:

Q Wul d you explain to nme briefly the tax
concern that was brought up by one of the other
parties and why you don't believe it's applicable in
this instance in regard to abandoned capital projects?

And to refresh your nenory, | believe it
I nvol ved the construction work in progress and you
were tal king about a dollar in/dollar out essentially.

A Yeah. Sorry. Sorry, Judge. | just had
to get to the right reference point here. You know,
as we think about incone taxes, we think about, you
know, taxable incone, we think about -- we think about
the net, you know, revenues |ess our expenses.

And if we think about abandoned capit al
projects, if we recover those costs, we get revenues
equal to that recovery and we have costs equal to the
costs. Qur costs wll equal our revenues.
Contribution to -- to taxable incone is zero as a
result and, therefore, there is zero incone tax
consequences resulting fromthe net of those two
nunbers equal i ng, of course, zero.

Q | think I -- I -- | probably should have

asked -- the nore articul ate question | probably
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shoul d have asked is, it has been proposed that these

abandoned capital projects don't bel ong here and
shoul dn't be recovered, and nmaybe shoul d be recovered
el sewhere instead of being securitized.

Are there additional costs with
securitization that would not be involved wth
handl i ng these costs through, say, a rate case?

A | guess |'d have to understand how t he
Comm ssion mght -- you know, mght order or find, you
know, that we would recover those costs in -- in said
future rate case.

Q | see what you're saying. GCkay. Wy
don't you just explain to ne then what costs -- what
addi tional costs will be incurred through
securitization by securitizing these costs outside the
costs of the abandoned capital projects thensel ves?

A Yeah. As -- as we think about, you know,
any energy transition cost, you know, in --
contenplated in this case, and it's Aneren M ssouri's
vi ew that an abandoned capital project retired as a
result -- or, you know, abandoned as a result of
retiring, the Rush Island facility would neet that
definition.

W -- we'd securitize those energy

transition costs and incur -- incur the -- the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

) ) ) I?age 287
I nterest charges or the interest costs associated with

that -- that financing.

Q Bear with ne just a nonent.

Are you -- are you famliar wth
M. Payne's rebuttal testinony?

A Yes. Certainly. | do not have it in
front of ne though.

Q | have no further questions.

JUDGE CLARK: Any recross fromthe
Commi ssion Staff based upon --

M5. MERS: No, thank you.

JUDGE CLARK: Public Counsel ?

MR. WLLIAMS: No questions at this tine.
Thank you.

JUDGE CLARK: Redirect?

MR. LOAERY: Just a little, Your Honor.
REDI RECT EXAM NATI ON BY MR, LOVWERY:

Q M. Lansford, the Judge was asking you
about costs associated with including the abandoned
CWP projects in the securitization anount. He
basically said it would be the interest rate on the
bonds, right?

A Correct.

Q If the CWP projects were recovered in a

rate case and, let's say, anortized over a period of
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years and included in rate base, there would be a

financing cost associated with that as well, right?

A That's correct.

Q What woul d be the interest rate relative
the interest rate of the expected interest rate on the
securitization bonds?

A The sane as any other rate base
I ncl usion; the Conpany's wei ghted average cost of
capital including incone taxes.

Q Wi ch is higher?

A Wi ch is higher.

MR. LOWERY: Thank you, Judge. That's
all 1 have.
FURTHER QUESTI ONS BY JUDGE CLARK:

Q Actually, | amgoing to ask one nore
question. And | don't think you need M. Payne's
testinony to answer this, but I am/looking at the
chart. And you do you renenber there was a chart
included in his, inregard to work orders that were
still ongoing. And I'mgoing to ask you -- | think --
you're not going to need this chart. | can see you
kind of wincing |ike you m ght.

A kay.

Q It looks like, at least in regard to one

of these, it says: Prelimnary engineering and design
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costs for possible construction of Flue Gas
Desul furi zati on Scrubber System Units One and Two, at
Evergy Center. And it says: First charge nonth is
June 2008 and the last charge is July of 2021 and with
a 67.41 percent conpletion.

That seens |ike an awfully long tine to

kind a work order open. Wy is that? Wy would a
wor k order be kept open so long? | nean, that's a
little over a decade.

A Yeah, | don't know the specifics of -- of
that, Judge. But that is the scrubber study that
M. Birk and -- and others were tal king about. |
could only speculate | guess as to -- to why we m ght
keep it open.

| nmean, obviously -- you know, obviously

we were -- there was question as to whether or not we
woul d -- we would scrub the facility, you know, al
the way up to, you know, 2021 and perhaps even beyond.
So | guess that doesn't strike ne as odd that that was
open while we were continuing to eval uate whet her we
woul d scrub the Rush Island facility.

Q Do you know why it says that it's -- that
It -- why -- do you know why that the project is
deened only 67.41 percent conplete?

A Yeah. | had a -- you know, |'m aware of
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a data request that related to that. W -- we really

didn't have a good way to estimate. The data request
was: Please estinmate how -- how -- the percent

conpl ete of each of these projects. And we don't
really have a nethod for doing that.

So in responding to that data request, we
were very clear that we were taking the -- the costs
that had been incurred to date and dividing them by
the total approved cost associated with that work
or der.

Now, if that really reflects -- you know,
| don't know that that really truly reflects the
progress, you know, or -- you know, or how cl ose the
study itself is to conpletion. Sone of those work
orders couldn't even -- could have even contai ned
addi ti onal work beyond the studies.

| did hear M. Birk say that the studies
were near conplete or virtually conplete. | don't --
| don't know exactly what -- how he characterized
that, but --

Q So that 67 percent is really just how
much of it -- of the approved budget it used up?

A That's exactly right.

Q kay. Thank you. | have no further

questi ons.
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JUDGE CLARK: Any recross from Conmm ssi on

Staf f?
M5. MERS: Just one.
FURTHER RECRCOSS- EXAM NATI ON BY MS. MERS:
Q In the study that you guys were just
tal king about, you referenced recalling M. Birk
tal king about it as well. Do you recall himstating
that the last deliverable for that study was in 20117
A | do.
Q Ckay. Thank you. Nothing further.
JUDGE CLARK: Public Counsel ?
MR. WLLIAMS: Thank you, no.
JUDGE CLARK: Any redirect from Aneren?
MR. LONERY: No redirect.
JUDGE CLARK: Ckay. WM. Lansford, you
may step down agai n.
| believe the next wwtness is Staff's; is
t hat correct?
M5. MERS: Yes. Staff calls Keith Majors
to the stand.
JUDGE CLARK: M. Mjors, |I'll remnd you
you're still under oath.
THE W TNESS: Thank you.
M5. MERS: And | wll tender M. Majors

for cross. He has plenty of appearances over the next
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few days, so it's not tinme quite yet to enter his

testinony in.

JUDGE CLARK: Any cross-exam nation from
the O fice of the Public Counsel ?

MR. WLLIAMS: Not at this tinme. Thank
you.

JUDGE CLARK: Any cross-exam nation from
Ameren M ssouri ?

MR. LOVERY: No, thank you.

JUDGE CLARK: Any Bench questions?

COW SSI ONER HOLSMAN:  Yes, Judge.

JUDGE CLARK: Go ahead, Conm ssi oner
Hol sman.

COW SSI ONER HOLSMAN:  Thank you.
KEI TH MAJORS, havi ng been previously sworn, testified
as follows:
QUESTI ONS BY COWM SSI ONER HOL SVAN:

Q You heard ny exchange previously on the

I ssue of the costs associated with the scrubber
reports. First off, do you believe that nine mllion
Is a historically appropriate nunber for a report |ike
this? Get -- we -- we heard testinony that it was
actually two separate conpanies that did the anal ysis
and -- and provided information, approximately equal

anounts of effort.
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A Right. And | -- and | think -- so that

woul d be the establishnment of a work order. That work
order could have accepted several other different
types of charges, like internal |abor, other
third-party costs that woul d have been charged to that
work order. | don't necessarily have a breakdown

of -- of the nine mllion.

So | guess to answer your question, | --
| don't know that | really have a basis of conparison
for other like-kind studies -- engineering studi es of
a potential scrubber system So | -- | really
woul dn't have a basis of conparison to say is four and
a half mllion per study an accurate nunber.

Q Do you agree that those reports in the
anal ysis feedback they provided give us an accurate
vi ew of what those scrubbers woul d have cost the
rat epayers had they been installed?

A | -- 1 think I would. Yes, they woul d.
| think Aneren had had -- and | nentioned this in ny
surrebuttal that to evaluate the readi ness of Aneren
I n the renedy phase, they had engaged anot her
engineering firm which is kind of the big three in --
what | would call the big three in the utility
| andscape, Sargent and Lundy, to eval uate whet her or

not -- what the tine frame of the scrubbers conpletion
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woul d be should the Court order that.

In that report, which is attached to
M. Seavers' rebuttal testinony, it's -- it was
conpleted by a M. Ken Snell that -- he was engaged by
Ameren to eval uate the scrubber tineline at the tine
of the renedy phase, and so he di scusses his view of
what the actual cost would be.

So internms of the tineline and -- and
the accuracy of just the cost information, that m ght
be. That study which was done in the -- in the
context of the Court renmedy phase m ght have nore
updat ed nunbers than the figures from el even and ei ght
that were -- that were the nine mllion dollars.

| guess what |I'mgetting at is |'m going
to make -- | wouldn't be surprised if Anmeren relied on
those -- that information as well since it's another
expert they hired to determ ne the cost estinmates.

Q Do you think absent the report for
nine mllion dollars, we would have a clearer picture
of what's in the best interest of the ratepayers?

A Wl |, those studies are over ten years
old. So obviously the -- the cost information would
have had to have been updated. So whatever was given
to M. Mchels for -- for the nodeling wouldn't solely
rely on that -- that old data. So just --
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Q We tal ked about, you know, prudency being

an ongoing thing. But at the point in tine that the
reports were initiated, do you believe that they were
In the best interest of the ratepayers to have that
data at that tinme?
A Ch, sure. |I'm-- we're not chall enging,

"' mnot challenging, Staff's not chall enging prudence
of obtaining those studies and then charging to --
themto the project at the tine they were incurred.

| -- 1 think the questionis, is it
appropriate to charge -- well, one, their expert --
Aneren's expert in the renmedy phase said that the
studi es woul dn't necessarily save any tine. That
what ever owner's engi neer you'd have to engage woul d
have to eval uate what was actually done in the
st udi es.

| mean, I'mnot -- |I'mnot going to say
that there's no value there, but certainly the val ue
canme under question under Anmeren's own expert that
eval uated those studies. And so | would question
the -- the relevance and the appropriateness to -- to
securitize those costs.

And | guess if | may, to -- to
M. Lansford's point, | think you asked him there's

really no other way in my mnd to recover those
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studi es other than through securitization. |f you

just carried those through to the rate case, | think
my argunent would be they're not used and useful,
they' re never used and useful.

And certainly I can't -- | can't think of
an -- of an exanple where you would put -- in that --
I n that case, they would be abandoned costs.

Q So -- so you're saying that since they
were conpleted in 2011, they were never brought
forward to be rate based in a rate case because they
woul d have been di sall owed because they were not used
and useful ?

A | think right now they woul d have been
di sal | owed because they're not used and useful. |If
you -- if you built the scrubbers, I -- | think we
woul d -- we would probably evaluate them-- we would
evaluate them-- | don't know how we woul d treat them
because you'd have to re- -- you'd have redo that
i nf ormati on.

Q What we do know is that they were not
brought forward -- they have not been included in any
rate base to date, correct?

A That's correct. |It's -- they're --
they're not in rate base. They're in construction

work in progress. The only avenue right now to
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recover those, other than setting up an anorti zation

in a future rate case, is through the securitization.
And, you know, | -- 1 think -- well,

the -- the Conm ssion did authorize from CNP anounts

for -- in the securitization case for -- for Enpire, |

nmean, just to be clear.

Q Uh- huh.

A But you know, | think these are different
because there's -- there's somewhat of a cosmc irony
for including costs for scrubber studies that that's
ki nd of the reason why we're here i s because you --
you didn't get the proper permtting, you didn't
conpl ete the scrubbers, you -- you were never really
going to conplete the scrubbers going forward.

Let's say that they prevail ed on the NSR
litigation. There was no certain plans to install
t hose scrubbers. | -- | think the opposite is true
for the other CW-- CWP line itens. Those are in |
believe M. Payne's rebuttal testinony, but they're in
a data request as well.

| think that's the separation. That's --
that's the real difference in ny mnd.

Q Coul d an argunent be made then that the
two reports save the ratepayers noney by instructing

Ameren that it wasn't cost effective to nove forward
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wi th scrubbers; thus, leading us to this place where
we are securitizing 15 years of depreciation?

A | -- that -- that's not an unfair
statenent. They -- they assisted them-- they would
have had to assist them-- and I'mnot going to
di spute M. Birk's testinony that they did use those
I n the econom ¢ anal ysi s.

Q Tell me a little bit about the nine -- or
the 3.9 million that Staff is recommending in this --
this 4A. VWhat -- what do you attribute that -- why --
why are you agreeing to that? What -- what does that
represent?

A So |l nean, | think it would be fair if --
If -- if there were -- if there was no evi dence t hat
they were not going to conplete these projects, |
think -- 1 -- I think it's fair to include -- and
barring any -- any |egal argunent, which | know t hat
|''mnot an attorney for -- for the CWP argunent on
whet her or not it can be recovered.

But barring that, |I think there was --
there was a reasonable view that those were ongoing
projects that they -- they would have install ed,
they -- they ceased conpletion of those projects.

So in that regard, they did save

rat epayers noney because they stopped the projects and

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

) Page 299
they -- and they did not conplete them because they

knew they were going to retire the plant. And so |
think -- | think that's a fair argunent why you would
i nclude themin securitization.

Q Does Staff have a record of when they
were infornmed that this plant was going to be retired?
Do we know what year that was?

A | think that's probably a question for
Ms. Eubanks. | think we have been notified -- they
made a filing before the Court in '21 that they -- as
opposed to installing the scrubbers, that they
I ntended on closing the unit and they gave that option
to the -- to the Judge. And so | believe it would
have been in '21.

On whet her or not they -- when they
informed Staff, that -- that could have been in a --
In a sonewhat earlier IRP neeting, but it really
hi nged on -- the decision was -- was related to the
litigation.

Q kay. One final question. You know,
of tenti mes Conm ssi on deci sions signal potenti al
future behavior. And -- and certainly we can | ook at
Asbury as -- as -- you know, to the past for sone of
the things that we decided in there as -- as a bit of

a -- you know, a marker.
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Do you believe that disallow ng the
report, the nine mllions dollars in the report, would
encourage or discourage future retirenents?

A | thought you m ght ask ne that question.
| don't know that it would really encourage or
di scourage future retirenents.

Certainly this isn't -- this isn't an
| sol ated event that you have a abandoned costs. First
of all conmes to mnd, | think there's 100 mllion
dollars of Callaway Il costs that were witten off in
the '80s. There was the conbi ned operating |icense
cost, | believe those were -- those were also witten
of f when Aneren was seeking a second unit in the | ast
coupl e decades at -- at Call away.

And so | really wouldn't view this as an
| sol ated event and | don't know that it would
particularly -- | nmean, maybe M. Birk woul d have --
well, | know M. Birk would have a different answer,
but | don't think it would encourage or discourage in
ternms of retirenents, which is --

Q So based on that response, are you
assumng that the nine mllion for the reports are
still on the books, that that could potentially be,
you know, a tax liability?

A Well, they're -- they're certainly on the
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books on construction work in progress. |In terns of

tax --

Q Well, you said that -- you know, you
gave exanpl es of when other anpbunts were witten off.
| assune when you -- when you say witten off, you're
tal ki ng about, you know, deducting it fromyour --
your tax --

A | think there m ght be a tax deduction
t here, but --

Q -- tax benefit?

A -- mne was -- comment was nore witten
off as init's no |onger an asset --

Q | see.

-- on the books --
| see.

-- and records.

o >» O »

kay. Not -- Not literal. You' re saying
they -- they let it go. It's not necessarily a tax
deduct i on?

A Right. |'mnot comenting on abandoned
plant. It would just be this is no | onger one of
seven CWP. You cannot -- you can no longer -- if
you're never going to capitalize it, it's never going
to cone to fruition --

Q Ri ght .

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

JUDGE CLARK: Thank you, Comm ssioner

Any ot her Conmm ssion questions?

you.

QUESTI ONS BY JUDGE CLARK:

famliar with that chart?

A | -- 1 am yes. | have a -- | think

Q Ckay. Well, you picked -- you picked

itemoff of that chart and said that you di sagreed

) ) Page 302
A -- then you're going to have to wite it
of f at sone point.
Q Ckay. Al right. Thank you very nuch.

COW SSI ONER HOLSMAN:  Thank you, Judge.

| hear none. | have a few questions for

Q Now you're here on both |Issues A and B;
Is that correct?

A Yes, sir.

Q kay. That's what | thought. Now, the
scrubber study out of the abandoned capital
projects -- and let nme pull up -- that was the only

itemon that chart that | had questioned M. Lansford

about that is in Manzell Payne's testinony. You're

It

has the sane information, but it's a facsimle of that

chart right here. | don't have M. Payne's testinony,
but | have nore of a detailed accounting of -- of
the -- nore of a detailed description of the itens.

one
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wth -- you -- you agreed with OPC, or with Public

Counsel, that that item should be renoved, correct?

A Ri ght .

Q And I'mgoing to cone back to that in
just a second. | want to talk about the other
abandoned capital projects for a second and just ask
you to explain what's the rationale for having
custoners pay through securitization for projects that
were never conpleted? | nean, they didn't -- it
doesn't appear that the custoners -- or that the
rat epayers woul d have received a benefit.

A | -- 1 think had the pro- -- had the
projects -- there's no evidence that the -- that | can
see that the projects -- at |east not the scrubber
studies. The other projects had a reasonabl e
probability of being conpl eted because they were --
they were actively charging costs to those projects.

So | think the rationale will be that the
Conpany did ultimtely save ratepayers noney because
they stopped the projects. Let's say -- well, let --
let's say that you're going to close the plant
Cct ober 15th and they nade a decision January 1 to
stop charges to these projects and abandon them

If they had decided -- if they had not

made that decision and they had included charges
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t hrough, let's say, June 30th of this year, that woul d
have ultimately increased the net book val ue that
woul d have -- that they woul d have been aski ng

rat epayers to pay for through securitization, the --
the additional charges to conplete the project.

So, for exanple, |I'mlooking at Rush
Island Unit Two, warmup guns and igniters. So -- and
that's -- at that tine -- at the tine it was
abandoned, it was 427 mllion -- 427,000 doll ars.

So let's assune that you woul d have had
anot her 200, 000 dollars of charges for, in ny exanple,
the first six nonths of 2024. Well, those would have
been retired October 15th. So you woul d have been
charging ratepayers an extra, in ny exanple,

200, 000 dollars that they -- since they nade this --
this decision, they would not have been having to pay
for. And so it's -- it's a cost-saving neasure in

t hat regard.

Q Let's nove onto -- a second to the
scrubber study. Thank you for answering that for ne,
by the way.

You i ndi cated you woul d not include the
scrubber study and you provided a couple of rationales
for that. And one is that it was a prelimnary
engi neering and design cost for sonething that | guess
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never occurred; is that correct?

A Right. And really never projected to in
the near tine frane.

Q And al so, because you sai d how usef ul
could a 13-year-old study be; is that correct?

A Ri ght .

Q You -- you were in the court -- or you
were in the courtroomwhen M. Birk was testifying; is
that correct?

A That's correct.

Q And M. Birk was explaining the potenti al
future utility of this study. Dd M. Birk's
testi nony change your mnd in regard to aspects of
this study?

A Well, I"mnot going to dispute -- |
respect M. Birk and he's an engi neer and |'m not
going to dispute -- | respect his opinion on studies.
| guess no, it didn't particularly change ny m nd.

And too, | would go back to Aneren's
expert who you have an expert study that's -- you have
an expert making a study about studies is kind of odd.
But his study -- the expert's study said that those
studies, the nine mllion dollars, wouldn't
substantially reduce the tine of constructing

scrubbers and that, as | said before, the owner's
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engi neer would have to -- | don't know to the extent

they woul d have to reconplete the entire study.

But certainly | would -- | wouldn't be
surprised if -- if it was an owner's engi neer that
wasn't Bl ack and Veatch and Shaw, that they would want
to spend significant anmounts of noney doing their --
conpleting their own studies of the -- of the
engi neering and prelimnary engi neering of the -- of
t he scrubbers.

So |l think in that regard, | woul d
question -- yes, they're four thousand pages and a
t housand pages, give or take. But | would question
whet her or not an owner's engi neer would -- wouldn't
have to redo substantial anmounts, if not all that
wor K.

And | think that conclusion is the -- is
simlar to the conclusions of Areren's study on the
st udi es.

Q Thank you. Any recross from Public
Counsel based on Conmm ssion or Bench questions?

MR. WLLIAMS: Thank you, no.

JUDGE CLARK: Any recross from Ameren
M ssouri based upon Comm ssion or Bench questions?

MR. LOVERY: Yes, Your Honor. Thank you.
RECROSS- EXAM NATI ON BY MR, LOVERY:
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Q | think in response to Conm ssioner

Hol sman' s questions tal king about the -- you know, the
timng of when these studies were done and -- and
maybe their utility in terns of hel pi ng understand
what the cost of installing scrubbers m ght be, all

t hose questions. You renenber that?

A Yes, | do.

Q Isn't it true that any tinme after these
studi es were done in 2010-ish tine frane, whenever
they were finished or whenever the projects were
stopped, any tine thereafter, say, over the next five
or ten years, EPA could have inposed different or new
regul ations that m ght have changed t he Conpany's
option or at |east the econom cs of the Conpany's
options for controlling SO2 at its units?

A Sure. | -- 1 don't dispute that.

Q And -- and had that happened, could have
happened in 2012 or '13 or '14 or '15, et cetera,
ri ght?

A That's right.

Q And had that happened -- so you --
because | think you said sonething along the |ines
of -- and I'mnot trying to m sstate your testinony,
it's ny nenory, that those scrubbers were never going

to be built, those studies were never going to be
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used. And that's not true necessarily, is it?

A | think in the near-term-- in the
near-termthey wouldn't have. | nean, of course,
there's always the possibility that those are going to
be -- sure, you -- you would absolutely use tho- --
you would utilize the studies, but | -- with the
caveat that your -- your new owner's engi neer woul d
probably want to redo those studies.

Q Vwell -- well, let's -- let's -- let's --
let's tal k about that sonme nore, because | -- | don't
t hi nk the answer you gave is actually reality. You
said not in the near term Wat if in-- 1I"ll give
you a hypothetical. You' re an expert w tness, so |
can ask you a hypot hetical question.

A Sur e.

Q What if in 2012 or 2013, EPA had changed
the rules in a way that Areren M ssouri was unable to
nmeet the SO2 emssions limts that it had to neet
under those new rules by using SO all owances and
ultra | owsul fur coal and the only option it had,
practically speaking, was to scrub the plant. You
have those facts in m nd?

A Yes.

Q And the Conpany at that tine, | -- |

t hi nk you woul d agree, would | ook at the situation and
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woul d probably do a Net Present Val ue Revenue

Requi renment anal ysis, |like Chair -- Conmm ssioner

Hol - -- Hol sman has been tal ki ng about and woul d nake

a deci sion based on those economcs, right?

A Yes.

Q And it mght also depend on, at that
time, what are the expectations for energy prices and
what are the expectations for Oand M And all of
t hose various vari abl es woul d have been taken into
account, right?

A Wll, | think those -- you'd update the
vari abl es, but sure, right.

Q So you don't know what the answer woul d
have been necessarily at that tine had the EPA changed
the rules and had the -- the -- the option of
scrubbi ng been on the table, you don't know whet her or
not those studies would have turned into an actual
scrubber -- scrubber or not, do you?

A No.

Q That coul d have happened any tine between
2010 and 2020, '21, right?

A Sure. Right.

Q Did you hear M. Lab -- M. Labadie --
M. Birk discuss the fact that the Labadie plant, its
units, are -- | think M. Wllians -- maybe M. Birk's
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the one that used the term but called them sister

plants. D d you hear that discussion?

A Yes.

Q And what he neant by that was they're
basically the sane generators and a | ot of the sane
conponents. There's sone differences, but they're
very simlar.

So that -- let's say that they never had
to scrub Rush Island, but even in the future from
today, or even in that period 2010 to 2020, that again
EPA changed the rul es or sonethi ng happened such that
a question about scrubbing Labadie cane up, M. Birk
i ndi cated that these studies would have been usef ul
for that question, didn't he?

A Well, then you would want to capitalize
those studies at Labadie for that scrubber project.

So | nean, you want both the nine mllion dollars now
or the nine mllion dollars in the future?

Q You al so sort of prem sed your
guestion -- the Judge was asking you about -- | don't
know. You had a di scussion about the Black -- or the
owner's engineer and | think you nentioned it just a
m nute ago as well.

How do you know that the owner's engi neer

for -- had a Rush |Island scrubber project actually
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cone to fruition at sonme point -- and | -- | think you

said this earlier. Black and Veatch and Shaw are sort
of two of the big -- the big -- the big guns, so to
speak. | don't think that's the termyou used, but |
think that's what you neant in this industry, right?

A Well, yeah. | -- I'msure Burns and Mac
woul d want in on the business too.

Q Sur e.

A Sur e.

Q Sure. But since Black and Veatch and
Shaw had al ready done the studies, how do you know
t hat Bl ack and Veatch or Shaw woul dn't have been
chosen as the owner's engineer if a scrubber project
actually cane to fruition?

A Well, I -- 1 don't knowthat. | -- | am
relatively convinced that they would want to redo the
studi es and at | east update the nunbers and -- and
appropriately charge you for that.

Q That may be so, but isn't it also
certainly possible that the tinme that they woul d need
and the engi neering costs that they would have to
I ncur to review their own work and perhaps update or
review it would have been less than if you were
starting fromscratch? 1Isn't that certainly likely?

A There -- there's a potential for that,

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

] Page 312
sure. I'Il -- 1"lIl agree with that.

MR. LOWERY: Thank you, Judge. Those are
all ny questions.

JUDGE CLARK: Any redirect from Staff?

M5. MERS: Yes. And | hope it's
relatively brief.

REDI RECT EXAM NATI ON BY MS. MERS:

Q Do you recall in the questions you had
fromthe Bench, you had a discussion with Conm ssi oner
Hol sman about if including or not including the
studi es woul d encourage future retirenents. Do you
recall this?

A Yes.

Q How big of an incentive do you think the
securitization statute provides in encouraging
retirements?

A | -- you know, I"'mnot a utility so |
couldn't give you really utility perspective. | think
it's a-- it's -- it's atool, it's a valuable tool
certainly.

Qur anal ysis and the Conpany's anal ysi s
shows that in the long run -- and this is a unique
circunstance -- circunstance because you have to
cl- -- close the plant.

| think inthe long run, it's -- it's a
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better val ue proposition for custoners to finance it

at a long-termdebt rate as opposed to wei ghted
average cost of capital. Mybe wth all the
difficulty that -- well, perceived difficulty that
Aneren has had in this case, nmaybe they won't want to
do a securitization case in the future. | -- 1 don't
know.

But | -- | think part of the incentive is
that you -- they get the noney up front, the half a
billion dollars in this case. So | nean, there's --
and they can reinvest that and earn a rate of return
on that, which they appropriately shoul d.

Sol -- 1 don't know that it necessarily
reduces their incentive, because every -- again, these
are special circunstances. Gbviously you didn't have
anine mllion dollar -- well, at least they -- |I'm
not aware of, you didn't have a nine mllion dollar
chunk of noney at Meranec that was included in rates
or -- or -- and it wasn't securitized.

| don't know of any other exanples where
a retirenment occurred that you had such a | arge chunk
like that in CWP. So | don't knowthat it's -- it's
a great inpedinent or incentive in that regard.

Q Just to clarify, are you saying that

nine mllion out of the anpbunt being securitized in
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this case is a big chunk?

A. Wll, | think it's -- it's a large chunk
conpared to the rest of -- of CWP. Wen it -- when
you conpare it to the overall -- let's see,
nine mllion divided by 500 -- no. There's an on
button here. Let's see.

Five mllion would be 1 percent, ten
woul d be two. So under 2 percent of the total
securitization. | nean, with -- 500 mllion is a nice
round nunber, so.

Q And the perks of getting that 98 percent
up front don't you think outweigh the -- or would you
have an opinion on if that woul d outweigh the
2 percent that nmaybe you m ss out on every now and
agai n because of a CWP project?

A | am sure that the Conpany woul d di sagree
wth ne that -- but that would -- | nean, they're
getting 9 -- 98 percent of their ask. | nean, | --
that's a lot nore than they usually get in the rate
case ask, that's for sure so.

Q When you were discussing the CWP
projects, do you recall discussing wwth the Judge the
types of projects that you did include in this case
versus the one study that you did not include?

A. Yes.
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Q Do you recall if any of those other

projects were related to different regul ati ons then
the study in -- that you did kick?

A Right. The one -- the second | argest
project was related to requirenents under the C ean
Water Act. So that -- that's certainly ongoing. You
know, | don't know whether or not those projects would
have been conpl et ed.

| -- 1 think a lot of that is the intake
and the outflow of the -- of water from whatever body
of water Rush Island is -- is adjacent to, either
M ssouri River or the Mssissippi. |I'mnot sure of ny
geography there. But -- but that was related to
anot her environnental inprovenent.

Q Do you recall discussing with the
Bench -- | think the quote that was picked out of
yours was the how useful could a 13-year-old study be.
Do you recall that?

A Right. | think that was out of ny
rebuttal testinony.

Q And there was discussion of M. Birk's
testinony today about the study being used in other
cases or in the future. Do you recall that?

A Yes.

Q Do you know if Ameren is planning on
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bui | di ng any scrubbers soon?

A Not that |'m aware of.

Q And finally, you had a conversation with
counsel for Ameren about if the EPA had, in the
years -- if in the years in between while that study
was being conpleted and after it was concluded, if
t hey had gone back and changed the rules that -- that
did require scrubbers. |f, you know, at that point
then, would we have found value in the study or if it
woul d have been useful. Do you recall that?

A Yes.

Q If we followed that anal ogy through and
Ameren M ssouri built the scrubbers, would this
di scussi on be noot ?

A. Wll, I -- 1 nmean -- okay.

Q Wul d the project be abandoned in that
si tuation?

A Wll, no. | nean, | wouldn't want -- |
certainly wouldn't want ratepayers to have to pay
twceif -- if you're going to use -- if you're going
to use the study for a potential Labadi e scrubber
project, then | suppose there would be nothing to
capitalize.

Because if you securitize the anount now,
then you' ve received your nine mllion dollars, so
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there would be no basis that you would capitalize to

t hat account.
| nmean, | suppose if -- if there's -- if
there's a -- if the thought is that you -- those
studi es have a value and if they -- if they do,
then -- if you're going -- if your -- if the potenti al
Is to use those at a future tine for the Labadie
plant, | nean, | don't know that we would be -- I'm
not their external auditor, but | don't know that we
woul d be necessarily opposed to the prospect of those
studies remaining in construction work in progress.
| mean, that would be a discussion they
woul d have to have with their external auditor. But |
mean, again, | don't dispute M. Birk's testinony that
t hose have the potential of being useful for sone kind
of future Labadi e construction project.
Q But a project you're not aware of?
A Ri ght. No.
Q Al right. That's all I have. Thank
you.
JUDGE CLARK: Thank you. Thank you,
M. Majors. You nay step down.
| believe the next witness is Public
Counsel ' s.

MR. WLLIAMS: Thank you. Public Counse
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call s Manzell Payne to the stand.

(Wtness sworn.)

JUDGE CLARK: Pl ease be seated.

MANZELL PAYNE, being first duly sworn, testified as
foll ows:
DI RECT EXAM NATI ON BY MR W LLI AVS:

Q What is your nanme?

A Manzell, Ma-n-z-e-1-1, Payne, P-a-y-n-e.

Q By whom are you enpl oyed and i n what
capacity?

A ['"'menployed with the Ofice of Public
Counsel as a utility regulatory auditor.

Q Did you prepare witten rebutta
testinony that's been marked for identification in
this proceeding as Exhibit 2057

A Yes.

Q Do you have any changes to that testinony
for it to be your testinony here today?

A Not at this tine.

MR WLLIAMS: M. Payne's going to
testify as to other issues later so | wll not offer
his testinony at this time, but I wll tender himfor
exam nati on.

JUDGE CLARK: Any cross-exam nation by
t he Comm ssion Staff?
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M5. MERS: No, thank you. rage e

JUDGE CLARK: Any cross-exam nation by
Ameren M ssouri ?

MR. LOAERY: No thank you, Judge.

JUDGE CLARK: Any conm ssion questions?

COW SSI ONER HOLSMAN:  Yes, Judge.

JUDGE CLARK: Conmm ssioner Hol sman, go
ahead.

QUESTI ONS BY COWM SSI ONER HOL SMVAN:

Q Good afternoon.
A Good afternoon.
Q Thank you for being here today. Says

OPC s position on this is capital projects should be
addressed in Aneren's next rate case where the
rel evancy and prudency shoul d be assessed. Does that
nmean that you're not saying that at this juncture it
shoul d be di sal | owed?

A That the --

Q If you' re suggesting that the -- if
you' re suggesting that the scrubber study be eval uated
In the next rate case, that's not a position that
you're taking that should be disall owed today then,

correct? You're saying evaluate it in the future?

A Yes, yes.
Q Ckay. Do you -- do you know why -- is
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there a reason why this hasn't been asked to be in

rate case before this? Like why -- why hasn't Aneren
brought these two studies into a rate case to ask
them -- after 2021, we've had a rate case since then.

They knew that they were going to not
proceed wth scrubbers at |east by that point. |If
they were going to bring in a rate case, why
woul dn't -- why didn't they bring it into a rate
case -- or why do you believe that it wasn't brought
into a rate case before a future rate case?

A | certainly can't talk for the Conpany as
to why they did not bring it in. But |I could give a
little bit of my own opinion on this.

Q Yeah, | just want sone conjecture.

A | think with securitization there's --
there's the incentive of the bond interest on top of
this anount. So if the Conpany is able to get this
anount through securitization, they get the interest
on the -- they get the interest back on that anount.
That is a part of that 500 mllion.

If they take it into a rate case, as in
when Aneren did this back in 1977 wth abandoned
projects in with a case then, their -- they got their
noney back on those abandoned projects, but there was

no return on those abandoned projects. So they got
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what they invested.

Q If this -- if these report costs were
brought in a rate case, know ng what you know, do you
believe the OPC woul d take a position on rather it
woul d dis- -- recomend to disallow?

A As of what | know right now, there -- |
could see a disallowance on the nine mllion of the
total CWP for that scrubber study.

Q Ckay. Thank you.

COW SSI ONER HOLSMAN:  Thank you, Judge.

JUDGE CLARK: Thank you Conmm ssi oner
Hol sman.

QUESTI ONS BY JUDGE CLARK:

Q M. Payne, | have a few questions for
you. | understand -- | understand from Public
Counsel 's perspective the idea of not wanting to pay
bond interest on this over a termof years for these
I tens.

What | have a hard tine understanding is
how you decouple these itens fromthe decision to
retire Rush Island. Because it seens to ne that but
for the retirenment of Rush Island, all of these
projects would still be ongoing. And now that Rush
Island is retired, you certainly don't want themto

finish any of these projects on a plant that is no
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| onger going to be around.

So I'mkind of -- it -- it appears to --
| guess | don't understand the |ogic of decoupling it
fromthe plant retirenent decision when it seens so
closely tied toit. And it doesn't -- | nean, you're
not -- you're not asking that those be renoved because
the retirenent's inproved, correct?

A That's correct.

Q Then -- then why decouple themfromthe
plant retirenment decision since they're all plant
specific?

A | think that is in -- 1 think | amtaking
it apart fromthe securitization due to the fact that
If it isin the next rate case, it can get anortized
over a shorter period, be nore beneficial to
rat epayers who are not paying for the anount of these
projects and then also the bond interest on top of
t hat .

At that point, though, when it's being
anortized in a rate case, say three or five years --
five years is what happened in 1977 on Rush Island's
abandoned projects then. There was no return on that
and they had -- they got their -- they got their noney
for those investnents and it was nore econom cal and

beneficial to ratepayers because they were paying over
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a shorter tinme and it was off -- it was out of the way

shorter.

Q So it is purely an econonm c deci sion
about the ratepayers paying | ess?

A Yes.

Q Do you believe the Conpany is harned in
any way by noving these costs to a rate case as
opposed to securitizing thenf

A No.

Q CGobvi ously they're not going to recover --
I f they're recovered through securitization, the
Conpany gets the noney, you know, the second the bonds
are issued.

And if there's a rate case that it's
deferred to, there's obviously the tine between now
and -- or when the bond would be issued and there's
the time -- you know, the distance to the rate case
and then through the rate case. And then the -- the
anortization on top of that as the noney cones in not
all at once, but partially.

So do you believe the -- the Conpany is
harmed by noving those to a rate case?

A | do not believe that they are harned.
And | think that because they -- they're still getting

paid that anount. It's just wwth CNP when it is

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

. . ) Page 324
construction work in progress, they are not gettl ng

paid for those itens right now. They are -- costs are
capitalized, they're not expensed at this tine.

Once they are finished, that's when it is
put into rate base and that's how you get your cost of
service and rate design for these itens. And that's
where they're getting paid for wwth it when it's
finished.

And | don't believe that they are harned
ri ght now because they're essentially -- |'d say
they're not getting harned right now. They're going
to get paid up front with the bond -- or with the
securitization bond, plus interest on top of that for
15 years.

| just think it is economcal for the
ot her side where the ratepayer is having sone benefit
to payi ng back the Conpany on this anount, but through
an anortization of three to five years -- | said five
years in ny testinony -- and there's no return on that
amount. And it's -- the Conpany's still getting paid
back for that.

Q Is the underlying |logic that including
those -- including themas conpleted projects holds a
rat epayer benefit as opposed to abandoned projects

where the benefit is nore speculative to the
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rat epayers, if any?

A ["'mnot sure | really follow the first
question there.

Q | nean, if it's -- if -- if -- if -- if
by definition a capital project is abandoned, do the
rat epayers receive the benefit of the project? And
|'"mnot a technical person. | could absolutely be
wrong on this.

A l"'m-- I'"mnot sure -- okay. WII you
ask -- wll you say that again one nore tine? |'m
sorry.

Q | mght be able to. |Is the logic there
that if the project -- or if these abandoned capit al
projects are carried to fruition, if they're no | onger
abandoned but are conpl eted projects, the | ogic of
i ncluding themin -- in rate base and all of that is
because the custoners have received a benefit from
t hose projects being conpl eted?

A Yes. | -- 1 -- 1 think | agree with
that, yeah. If they're carried through fruition, that
there is a benefit. Because | would hope that the
Conpany didn't do these projects and not want to have
sone type of benefit to the custoner -- or | guess try
to harmthe custoner by doing these projects.

But | -- | think right now | do not
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question the prudency or the Conpany's reason on these
projects. | just don't think that they should be here
I n securitization and they should recover these in the
rate -- the next -- the future rate case.

Q Thank you.

COW SSI ONER HOLSMAN: | have a
fol | ow up.

JUDGE CLARK:  Commi ssi oner Hol sman.
FURTHER QUESTI ONS BY COWM SSI ONER HOL SMVAN:

Q The concept of securitization is a
rel atively new one. How many other cases outside of
Asbury have you had a chance to review or study
nation-w de?

A Not many. For construction work in
progress, | tried to find sone others around the
country and it was harder for ne to do so. | don't
really think | recall a specific case where | did see
it.

Q You may not be the right witness to
answer this question. [|'mgoing to ask you anyways to
see if maybe we can get to an answer.

| was listening to the Judge's inquiry
and it kind of nade ne think. Are you aware of any
Comm ssions in the country who dealt with
securitization that have put conditions on the bondi ng
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that would require the interest of a certain portion
of the anpbunt to be returned to ratepayers?
A | amnot aware of that. And | -- |'m not
sure | can even answer that fromny know edge. Sorry.
Q And | don't know -- | don't know from a
statutory standpoint the feasibility of it, but it
woul d seemto ne that that would be an interesting
question to pose, if soneone did have the -- the
background to answer it.
If a portion of the bonding could be
I dentified or earmarked for the interest of that
portion to be returned to ratepayers in sone form of
in a future rate case.
A Yeah.
Q If that -- if that interest could be
booked for a future rate case.
A Yeah. | -- | do not have the expertise
on that.
Q kay.
A Sorry.
COW SSI ONER HOLSMAN:  Thank you, Judge.
JUDGE CLARK: Thank you, Conm ssi oner.
Any recross based on Comm ssion or Bench
questions?
M5. MERS: No, thank you.
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JUDGE CLARK:  Aneren M ssouri? rage s
MR. LOVNERY: Maybe just a couple.
RECROSS- EXAM NATI ON BY MR, LOWERY:
Q How are you, M. Payne?
A I|'"'mdoing all right. Been a little sick

the past few days, so I'mtrying to hang in.

Q Hope you feel better.

Commi ssi oner Hol sman asked a question

about why the Conpany hadn't -- | guess since 2021
when it nade the retirenment decision, why it hadn't
sought recovery these costs in a rate review. You
remenber that?

A | -- yes, | do.

Q Do you know from an accounti ng
perspective when the projects are considered to be
abandoned, for exanple, under Cenerally Accepted

Accounting Principles?

A Not off the top of ny head.
Q Mght it be that the projects aren't
consi dered abandoned until -- until the retirenment of

the plant has actually been determ ned exactly when
It's going to happen and -- and that there's a
mechani sm for that to happen, do you know?

A | do not know off the top of ny head at

this point.
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Q If -- if these costs were included in

rates in a rate case over a shorter anortization
period, won't the Net Present Val ue of Revenue

Requi renment inpact on custoners be greater than if
they are recovered over a |longer period of tine at a
AAA bond interest rate?

A |'"d have to see the net present val ue
cal cul ation on that.

Q But you understand what |'m sayi ng,
right? |If you -- if you spread the nine mllion over
15, whatever that math is, that's X anount per year
and then you've got this AAA bond interest rate.

But if you spread it over three or four
or five years, the rate inpact is going to be greater.
And if the rate inpact is greater in those earlier
years when you do a net present value cal culator --
calculation, the cost in the early years count a | ot
nore on that NPV than the cost in |ater years, right,
because of di scounting?

A. | think I follow that, yes.

Q You agree with that, right? That's the
way - -

A | think so, yes.

Q That's all the questions | have.

JUDGE CLARK: Any redirect fromPublic
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Counsel ?
MR. WLLIAMS: Thank you.
REDI RECT EXAM NATI ON BY MR W LLI AMVGS:

Q Let's start with the present val ue
revenue requirenent discussion you just had with
M. Lowery.

A Uh- huh.

Q Wul d the total cost to custoners be --
how woul d the total cost to custoners be -- well, et
me start this way.

He focused on the inpact on the present
val ue revenue requirenent. What happens in terns of
the total anount that custoners would pay in the
scenario he gave with a relatively short anortization
period versus a long securitization recovery period?

A Can you restate that? |'mnot --

Q What |'mtrying to get at is if custoners
are paying, even if it's a lower rate over a |onger
period of tinme, will they end up paying nore or |ess
than if they're paying -- over the full period than if
they're, instead, paying nore over a shorter period of
time?

A | think they'd --

Q Assune the sane original principal
amount .
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A | think I'"'mgetting | ost on the beginning

of the question.

Q Ckay. Let's assune we're recovering
$100.

A Yes.

Q And we have two avenues to do it. One is
t hrough a securitization over 15 years with a | ower
Interest rate. Then the other option, which is a
little bit higher interest rate, but over three to
five years. You understand that?

A Yeah. Yes.

Q kay. How would the total anounts
conpare, assuming the rate differential between the
| ong-term paynent, the 15-year paynent, and the
shorter termis not huge; let's say it's 1 or
2 percent.

A |'d say they'd pay less in the shorter
term

Q And then you answered sone questions
where -- well, let's go to how the bond works.
Whenever the bonds are issued, who gets the proceeds?

A Ameren M ssouri .

Q And Ameren M ssouri's going to get sone
cost for servicing those bonds over the tinme, right?

A. Yes.
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Q And custoners are going to pay charges

that cover both the principal and interest anount on
t hose bonds, will they not?
A Yeah.

MR. LOWERY: Judge, | think I'm
going to -- I've let this go on for quite a while, but
he's just conpletely leading the witness. And this is
redi rect, not cross-exam nation so | object on that
basi s.

MR. WLLIAMS: That's a -- an objection
based on form not substa- -- it's a technical rule of
evidence. Leading's perfectly adm- -- permssible in
proceedi ngs such as this.

JUDGE CLARK: Response?

MR. LOVNERY: Well, he hasn't cited any
| aw t hat says that and that -- that this is a
technical rule of evidence as opposed to fundanent al
rule of evidence. And | certainly have had -- and
if -- and against ne have had in this -- in this room
many tinmes that objection sustained.

Sol -- I"mnot taking M. WIIlians' word
for it that that's a technical rule of evidence.

JUDGE CLARK:  And | don't know off the
top of ny head if it is. | do know that the

Comm ssion is not bound by the technical rules of
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evi dence.

MR, WLLIAMS: | may have m sstat ed.
It's not -- it's a technical rule of evidence, not a
fundanmental rule of evidence.

JUDGE CLARK: Wiy don't we just, from
this point on, not |ead?

MR. WLLIAVS: Okay.
BY MR W LLI AMS:

Q I n sone of your answers you i ndicated
that the utility would, as | understood it, get not
only the bond principal amount -- the proceeds of the
bonds, but interest on the bonds. |If you did so, was
that an error?

A Do you know when | said that exactly?
l"'mtrying to --

Q | think it was in response to sone
questions from Comm ssi oner Hol sman as wel |l as Judge
d ark.

A kay. And then will you restate that
guestion agai n?

Q If Aneren M ssouri issues bonds, wll it
get interest on those bonds as well, to your
under st andi ng?

A Yes. To ny understanding, they'Il get...

Q Ckay. Thank you.
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A Yes, | -- yeah.

JUDCGE CLARK: M. Payne, you nmay step
down. Thank you.

Al right. W are -- we are currently
one issue away from bei ng caught up. It would be ny
desire to go ahead and see how far we can get into
| ssue 5. Just because | ooking at tonorrow s schedul e,
whil e the singular issues nay be slightly smaller,
they -- they do cover -- they are -- they are
numerous. So with that in mnd, 1'd |like to go ahead.

Ms. Taylor, do you need a break?

THE COURT REPORTER:  Yes.

JUDGE CLARK: | knew it was about tine.
| was going to try and get by w thout one, but why
don't we all take about ten mnutes. [It's 5:19, let's
call it 5:20. Let's be back at 5:30 and we will start
wth |Issue 5.

(A recess was taken.)

JUDGE CLARK: As | indicated off the
record, it's now 5:30. It's nmy intention to go to
six o' clock and see how many w tnesses we can get in
inthat tine frane. It may be one, it may be nore.

Wth that, | believe the only -- the only
parties with witnesses on Issue 5 are Staff and Aneren

Mssouri. So Staff, you may call your w tness.
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MS. MERS: Staff calls Caire Eubanks to

t he stand.

JUDGE CLARK: Ms. Eubanks, 1I'll rem nd
you you're still under oath.

THE W TNESS: Under st ood.

M5. MERS: This is Ms. Eubanks' | ast
appearance. So | would go ahead and offer her
testinony -- her rebuttal testinony that is
Exhibit 102, and the surrebuttal testinony that is
Exhi bit 103.

JUDGE CLARK: Now, these -- were these --
| believe sonme of these were -- were contained in the
Motion to Strike; is that correct?

MR. LOAERY: That's correct, Judge.

M5. MERS:. Yes.

JUDGE CLARK: Ckay. So --

MR. LOAERY: So |I'massuming -- yeah, |I'm
assumng it's provisional on that one.

JUDGE CLARK:  -- it will be -- if we're
going to do it, it will be a provisional adm ssion
subject to the Comm ssion ruling on those Mdtions to
Strike.

MR. LOVWERY: And Judge, we did not have
an objection to the rebuttal or Mdtion to Strike on

the rebuttal, but we did have specific portions on the
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rebuttal, yeah, just for M. Eubanks.

JUDGE CLARK: Thank you for clarifying
t hat .

kay. So we are |ooking at Exhibit 102?

M5. MERS: Yes.

JUDGE CLARK: And 1037

M5. MERS: Yes.

JUDGE CLARK: Is that it?

M5. MERS: That is it.

JUDGE CLARK: Are there any objections to
admtting Exhibit 102, the rebuttal testinony of
Cl ai re Eubanks onto the hearing record?

MR. LOWERY: No objection.

JUDGE CLARK: Exhibit 102 is admtted
onto the hearing record.

(Exhibit 102 was received into evidence.)

JUDGE CLARK: Any objections to
provisionally admtting Exhibit 103, the surrebuttal
testinony of C aire Eubanks onto the record subject to
the Comm ssion ruling on the outstanding Mtions to
Strike that are being taken with this case?

MR. LOVNERY: No objection.

JUDGE CLARK: Exhibit 103 is
provisionally adm tted.

(Exhibit 103 was provisionally received
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I nto evidence.)
M5. MERS: | will tender the witness for
Cross.
JUDGE CLARK: Any cross-exam nation from
the O fice of the Public Counsel ?
MR. WLLIAMS: Thank you, no.
JUDGE CLARK: Any cross-exam nation from
Ameren M ssouri ?
MR. LOVWERY: No, Judge.
JUDGE CLARK: | have sone questi ons.
CLAI RE EUBANKS, havi ng been previously sworn,
testified as fol |l ows:
QUESTI ONS BY JUDGE CLARK:

Q And the first one is | don't understand
this issue at all. | don't understand -- | don't
understand why it's here. | -- it's not clear to ne
what Staff's specific issue is as it relates to the
timng of the 2007 and '19 Court orders.

| feel like we've already discussed the
harm-- | feel like we've already di scussed harmfrom
the closure so |'"mnot sure why we're discussing harm
fromthe failure to -- to seek permtting. So I'm
hopi ng that you can explain that to ne.

A So | guess if | could request a co- --
request a copy of the issues list or position
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st at enent because - -

M5. MERS: | have the issues list, not
the position statenments with ne. But if | can
approach?

JUDGE CLARK: Pl ease.

M5. MERS: Actually, M. Fortson has the
position statenent, so --

BY JUDGE CLARK:

Q Again, | guess | would just like to know
what this issue is about.

A Ckay. So ny understandi ng based on what
Staff put inits position statenent and the issue is
really nore about the planning for the outconme of the
litigation as opposed to the kind of phrasing of the
Issues in thr- -- | think it was two -- or one and
three maybe -- or three, | guess. So | think Staff's
position is simlar.

A |l ot of the |l anguage in the position
statenent -- | believe quite a bit of it is from
M. Fortson's testinony and then parts of it are from
my testinony that we previously tal ked about, because
the -- the future harmis simlar and we've already
di scussed it under other issues.

Q When -- you when -- what do you nean

simlar and what -- what is it and where have we
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di scussed it?

A So fromny perspective, the -- the
pl anni ng for the outcone, the future harmis, you
know, obviously the -- the potential renedy that could
be ordered by the Court, the seasonal construct
changes that led to shortfall in capacity and Aneren's
pl anning for those or really the [ack of planning for
those. And then the transm ssion projects that we
di scussed earlier today.

So we still have all the same concerns
under either issue. It's just |I think we included,
based on the question, a little bit nore of
M. Fortson's --

Q | guess -- | guess based on -- froma
causation angle, wouldn't it be -- wouldn't nost of
the harns that you neant, actually the causation be
the closing of the plant and not the -- the -- the
failure to plan for a negative outcone?

| nmean, because the failure for -- to
plan for the negative outcone just nmeans you've got
t he negative outcone com ng, which in this case,
forced themto nmake sone hard choi ces.

A So, but those hard choices were
reasonably, to a certain extent at least, in ny

opi ni on, known and -- nmany, many years since -- |
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nmean, the -- | nean, the Court first ruled on at | east

Ameren M ssouri's understanding of the lawin 2016, if
| recall correctly. And then the liability decision
was in 2017, the renedy in 2019, then obviously the
Appel | ate Court decision in 2021.
So | think fromStaff's perspective,

it's -- they kind of went down a path and never seened
to want to nove away fromit.

Q And | get that. But isn't the -- | nean
i f the plant doesn't close, none of those harns occur.
And so all of those harns are related to the
retirenent of the plant, correct? Wat -- what harns
are produced just fromthe failure of -- to seek an
S -- NS -- New Source Review? That's just easier for
me than getting the letters wong.

A So | think the harmis simlar under
both -- or -- or is the sane under both questi ons.

Q So both issues caused this harnf

A | nmean, | think the only other
difference -- well, I'"'msorry. So planning for NSR
out cone, you know, | don't know that Anmeren M ssour
could have -- the -- | guess the only thing |I'm not
sure about, | guess, is the -- the future renedies
ordered by the Court.

Q kay. Can you explain this issue and how
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it relates to the timng of the various court order --

District Court orders?

A | think --

Q Because that seens to be the context
you're tying themto.

A | think it's nore about the planning
around the litigation's outcone, whether that be IRP
pl anni ng or just planning for the eventual retirenent.

Q And is this issue the issue that you
believe nost relates to Staff's hol d-harnl ess
provi sion?

A Not necessarily, no. | nean, that's
where it ended up in the issues |ist obviously.

Q So that -- so -- | -- | interrupted you.
| apol ogi ze.

A No, no, no. That --

Q Go ahead.

A That's okay. It just -- you know, the
issues list is what it is. | can't really speak to
how t he questions are phrased or why they are where
they are. But Staff has three concerns and we've
tal ked about them all already under all the other
| ssues.

Q Ckay. And don't be taken aback. [|'m

just -- like | said, I"'mjust trying to sort this out.
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A No, no. | understand.

Q ["'mnot -- |I'mnot saying you guys picked
the wong issue. |'mnot saying anything -- |I'm
really honestly just trying to understand.

A Yes. Yes.

Q Because |' m havi ng sone -- sone
difficulty withit. So it -- let nme ask this
question: Could "A" of this issue have fit just as
easily on the plant retirenent prudence issue? O was
there a reason it needs to be tied to this issue or it
1s? |s there a reason it's with this issue and not
with that one?

A | think Staff nmade -- you know, Staff
di scussed planning for the NSR outcone in its
testinmony. So | -- | suppose it was carved out as a
separate issue. For sone reason, | just -- | think it
fits under the other one, but | just -- | don't know
t he reasoni ng behi nd.

Q kay.

JUDGE CLARK: Can we go ahead and go
I n-canera because |'mgoing to ask about sone
confidential nunbers. And if there's anybody in the
courtroomwho is not an enpl oyee of the Conm ssion, is
not wwth one of the parties, or is otherw se not
authori zed to hear this information, please step out
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while we're in-canera. rage s
A cursory glance, it appears that the
people that are in here are all entitled to hear this
I nformati on.
(REPORTER S NOTE: At this tine, an
I n-canmera session was held and is contained in
Vol une 5, pages 344 through 347.)
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JUDGE CLARK: Ckay. W are out of

| n-camner a.

CLAI RE EUBANKS, testifying:

BY JUDGE CLARK:

Q Is there -- how -- how does Staff see
this -- if the Comnm ssion were to grant Staff's
request on this and -- and hold harnl ess above a
certain anmount, how does -- how does Staff perceive
that fitting into a financing order?

A | think that is probably best suited for
Staff counsel. | -- 1 would guess that -- | nean, |
guess if it was a CCN case, the Conm ssion can grant
conditions. So if it's simlar to that, you know,
that -- that would be howit would work, | suppose.

Q And the condition -- | nean the statute
here specifically authorizes the Commission to
establish conditions.

A Yeah. But | -- it wouldn't be related to
the securitized anount in the order, | don't think. |
don't think that was the intention. It would just be
a separate condition.

Q And | guess that's what |'m grappling
wi t h.

JUDGE CLARK: Any recross based upon

Bench questions from Public Counsel ?
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MR. WLLIAMS: Thank you, no. rage s

JUDGE CLARK: Any recross based on Bench
questions from Aneren M ssouri ?

MR. LOAERY: One or two, | think, Judge.
RECROSS- EXAM NATI ON BY MR, LOVWERY:

Q Ms. Eubanks, the Judge asked you nore or
less is this Staff's issue, right? He asked you that
question?

A | think he would Iike to know whose i ssue
It was, yes.

Q And the answer to the question is that
you raised -- on page 125 of your rebuttal testinony,
you rai sed an alleged | ack of planning about a
near-termretirenent of Rush Island and -- and how
that mght relate to transm ssi on upgrades.

And M. Fortson filed an entire piece of
testinony that clained that Aneren M ssouri hadn't
pl anned, as -- as | think Staff thinks it shoul d have,
for a possible NSR loss, right? That's the genesis of
this issue, correct?

A Yes. It's just we've also tal ked about

all these issues all day today.

Q No, | understand that. | understand
perhaps it could have been folded into. But if -- if
that -- if your testinony on that page hadn't been
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filed and M. Fortson hadn't filed his testinony, we

probably woul dn't have a separate planning issue on
the issues list; isn't that fair?

A | think that's fair, yes.

Q kay. Thank you.

JUDGE CLARK: Any redirect from
Commi ssion Staff?

M5. MERS: Yes. Hopefully very briefly.
REDI RECT EXAM NATI ON BY MS. MERS:

Q You had sone questions fromthe Bench
about, you know, essentially why does this matter.
Wiy -- why does the timng of when Aneren's pl anni ng
on how to handl e the outcone of the court case matter.

Do you believe that planning for a
negative outcone would inpact current and future
pl ans?

A Yes.

Q And how does tim ng and pl anni ng i npact
costs?

A Well, | think we heard from one of
Ameren's witnesses earlier today that costs are
general |l y al ways goi ng up.

Q And do you think planning for a |likely
negative outcone could cause a utility to invest

differently?
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Yes. Based on what was known at the

nmonent in tinme, yeah.

Q

the in-canmera stuff, but just avoid the nunbers if we

I"mgoing to try to redirect on sone of

can, okay?

A I wll try.

Q You di scussed a break-even point. Do you
recall that, with the Judge?

A Yes.

Q When you say break-even, do you nean if
the transm ssion costs are | ess than that nunber that
we won't say -- or higher -- sorry, higher than that

nunber that we won't say, that retrofitting may | ook

nmore econom cal ?

So we -- we tal ked about the scenari os.

| think a lot of people threw around the 43, 48 -- |
can't renenber exactly -- scenarios. So in -- not in
all of themis it a concern. It's really nore evident

in a, you know, no carbon future or |ower carbon

And dependi ng on how nuch Rush | sl and

woul d have operated in the, you know, couple years as
an SSR or, you know, assum ng that woul d have had nore

generation, which it did not.

So | don't knowif |'m answering your

888-893-3767
www.lexitaslegal.com

Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
California Firm Registration #179



© 00 N O 0o A~ W N P

N N N DN NN P PP,
aa A~ W N P O © 00 N oo o~ w N+, O

Evidentiary Hearing April 16, 2024

) ) ) ) Page 352
question exactly, but when | discussed earlier with

t he Judge about, you know, when you think about, yeah,
we're tal king about the transm ssion costs, but
there's also short-termcapacity potentially and the
future litigation costs. That -- that also nakes it
|l ook a little | ess desirable.

Now, that's based on the analysis in
direct testinony. M. Mchels presented additional
analysis in, | don't know, surrebuttal and there's
| i ke four different anal yses now | think, so.

Q Do you recall when that figure that was
in his direct testinony was devel oped originally?

A Oh, so -- | believe it was the 2020 IRP
potentially, if | recall correctly.

Q Ckay. We'll try to now nove on from
potentially sticky questions that m ght have in-canera
I n them

You were asked a question about the
Judge -- fromthe Judge about how the financing order
woul d address the capping transm ssion costs. Do you
recall that?

A Yes, | do.

Q Are those transm ssion costs securitized
costs?

A Ameren M ssouri did not i1nclude them as
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securitized costs in this case, no.

Q So the -- is it your understandi ng they
woul d not be in a financing order?

A That is ny understandi ng, yes.

Q And - -

A So the -- the re- -- | guess if | may,
the reason we're tal king about it is Areren M ssour
presented di scussi on about the projects and included
t he break-even analysis in its direct testinony.

Q |"mgoing to see if | can hopefully help
maybe clarify a bit of the hesitation, because |I'm
t hi nking we' re tal ki ng past each other when it cones
to the list of issues.

Are you separating the testinony that
di scusses those issues fromthe process of how the
| ssue was witten and put on that list and in what
order?

A | mean, | recognize -- as | discussed
wth M. Lowery, | discussed issues with planning and
M. Fortson discussed issues with planning. You know,
we support our testinony. | don't want to speak for
M. Fortson, but | support ny testinony. So Staff has
concerns and | think they're valid.

Q But | guess could you say sone of your

hesitation is that out of the collaborative process to
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make this issue list, you weren't necessarily -- or

anybody, you know, was the one to say, Hol d-harm ess
goes here versus here versus here?

A Oh, yes. | nmean, | provided input to
Staff counsel's office, but I -- the final version
Is -- you know, | don't know how it got devel oped
necessarily.

Q Ckay. That's all | have. Thank you.

JUDGE CLARK: This is not a question.
This is just a comment frommnme. | understand that
putting the issues |list together for the Commssion is
a very difficult and onerous task. And so | wasn't in
any way trying to denean that. | certainly appreciate
all the hard work that all the parties do in putting
that list together. So | don't want anybody to think
that this is about that.

["mjust trying to organi ze and separate
I n ny head what goes where and understand where the --
I"'mgoing to call it failure to plan issue, how that
fits inwith the rest of the securitization case.

As | indicated before off the record, it
appears that we're going to be -- they need to shut
down the network for a few hours. So with that in
mnd, l'"'mgoing to -- you nay step down, Ms. Eubanks.

THE W TNESS: Thank you.
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JUDGE CLARK:  And | amgoing to adjourn

for the day. Go off the record and we wll take up

again tonorrow at 9:00 a. m

(Wher eupon, the hearing was adj ourned

until April 17, 2024 at 9:00 a.m)
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State of M ssouri, do hereby certify that the

testinony appearing in the foregoing matter was duly
sworn by ne; that the testinony of said wtnesses was
taken by me to the best of ny ability and thereafter
reduced to typewiting under ny direction; that I am

nei ther counsel for, related to, nor enployed by any

of the parties to the action in which this matter was
taken, and further, that I amnot a relative or

enpl oyee of any attorney or counsel enployed by the
parties thereto, nor financially or otherw se

i nterested in the outcone of the action.

sy I ﬂ/ﬂ(‘”
Tracy Thorge Tayl or, , RPR
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