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* * * * *

(Starting tinme of the hearing: 9:05 a.m)

JUDGE CLARK: All right. Let's go on the
record. Good norning. Today is April 18th, 2024,
and the current tineis 9:05 am This is Day 4 of
the Aneren Securitization Hearing. The Comm ssion
has set aside this tinme today for the evidentiary
hearing in the matter of the petition of Union
El ectri c Conpany doi ng busi ness as Aneren M ssouri
for a financing order authorizing the issue of
securitized utility tariff bonds for energy
transition costs related to the Rush Island Energy
Center and that is File No. EF-2024-0021.

My nane's John Clark. |'mthe regulatory |aw
j udge presiding over this hearing today.

Comm ssioners will be in and out during the course of
the day. Sone of themw || appear via Wb-Ex and
sone of themw || appear in person. At this tinme |'m
going to ask counsel for the parties to enter their
appearance for the record.

On behalf of the Areren M ssouri?

M5. TATRO Wendy Tatro. That's spelled
T-A-T-R-O

JUDCGE CLARK: Thank you, Ms. Tatro.

MR, LOAERY: Jim Lowery, also on behalf of
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Ameren M ssouri; L-OWE-R Y. Thank you, Judge. raoe®
JUDGE CLARK: Thank you. And you are doing

this absolutely correctly, because we have a new

court reporter today, so the first tine you go

t hrough, you m ght want to spell your nanme if it's

unusual .

On behalf of the staff of the comm ssion?

MR. PRINGLE: Travis Pringle, Nicole Mers, and
Jeff Keevil.

JUDGE CLARK: Thank you, M. Pringle. On
behal f of the O fice of the Public Counsel?

MR. WLLIAMS: Nathan WIIlianms on behal f of
the Ofice of the Public Counsel and the public.

JUDCGE CLARK: Thank you. On behalf of M dwest
Energy Consunmers G oup?

MR, OPITZ: Mrning, Your Honor. TimQpitz on
behal f of MECG

JUDGE CLARK: On behalf of M ssouri Industrial
Ener gy Consuners?

M5. PLESCIA: Diana Plescia, P-L-E-S-CI-A

JUDGE CLARK: Renew M ssouri has been excused,
so they have an issue up today. And Natural
Resour ces defense counsel has been excused. AARP and
Consuners Council of M ssouri, they were granted

| eave to be excused if they needed to be. They may
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show up. And the Sierra Cub, |ikew se, was excused

fromthis proceeding.

|'ve got a couple prelimnary matters and
al so know that the parties do as well. So I guess we
will start wwith mne. | guess, first off, it was
poi nted out earlier in the hearing to ne that there
are three court decisions, district court decisions,
i nvolving this case. And ny understanding is that
two of those court decisions are attached to the
testinmony of M. Keith Majors but that one of those
Is not. And | believe it's the 2017 and 2021
deci sion are attached, if I"mcorrect. And to the
2019, that is m ssing.

UNI DENTI FI ED SPEAKER: That is correct, Judge.

JUDGE CLARK: [|s any party planning on
entering that or is that sonething where | need to
ask or to be a comm ssion exhibit?

MR, WLLIAMS: Judge, this is Nathan WIIlians
for Public Counsel. | believe there are actually
three -- | nean, five decisions in that federal case
that m ght bear on this one. There are a couple of
sunmary judgnent determnations as well. | believe
all of those are published opinions. |[|f you want
themto be part of the record, |'d be happy to

provi de copi es.
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JUDGE CLARK: Pl ease. That would be great. raoe?

MR WLLIAMS: Thank you.

JUDGE CLARK:  All right. In terns of
| ogi stics of whether those need to be comm ssion
exhibits or a witness needs to offer those or whether
| can take official notice of them--

MR, PRINGE: W believe, Judge, this is
Travis Pringle from Staff, one of the sunmary
j udgnent - -

JUDGE CLARK: Presented already, yes. And |I'm
aware of that. |It's behind ne. But thank you for
letting me know, but it sounds |like there nay be one
ot her out there.

MR. PRINGLE: W know the renedy one. W

don't believe that one was attached to anything.

JUDGE CLARK: | would like to have all of
t hose decisions on the record. | believe they're
extrenely relevant and | believe they will be

assistive to the Conm ssion in determ ning nmany of
t hese issues.
MR. WLLIAMS: | apologize. | believe
m sspoke. | think the fifth one is the 8th GCrcuit
opi ni on.
JUDGE CLARK: Ckay. So we're down to four and

| have three. Al right. | may -- if it doesn't
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come up, I'Il address it again tonorrow norning.

The second issue is | don't know if staff
intended to offer their proposed order or not as an
exhibit. And | don't knowthat it's necessary as it
bei ng a proposed order. And that's fairly common.

So, | just thought I'd throw that out there and | eave
it as it is.

MR PRINGE: Yeah, I'lIl get back to you on
t hat one, Judge.

JUDGE CLARK: Thank you. Now, | understand
that there's sone prelimnary matters fromthe
parties. So, whonever can speak first.

MR, PRINGLE: Judge, all of the counsel have
di scussed this and we think that Issue 16, 17, and 20
are closely related and have a commonal ity of issues
and be nore efficient just to consolidate them when
they cone up -- when 16 cones up.

JUDGE CLARK: You said 16, 17, and 18?

MR PRI NGLE: 20.

JUDCGE CLARK: \What are those issues?

MR. PRINGLE: 16 is allocation of the revenue
requirenent. 17 is basically -- "Il call it
m scel | aneous tariff issues. And then 20 is actually
a tariff issue, too. |It's language -- whether it

just be language in the tariff dealing with if
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custoners switch because of a territorial agreenent.

JUDGE CLARK: If | were to consolidate two of
t hose, which two would you prefer or would the
parties prefer?

MR. PRINGLE: Definitely 16 and 17 but WIls
and Sarah Lange are also -- they're the only two on

20. And they're also on 16 and 17, so --

JUDGE CLARK: Okay. | -- is there any
opposition to consolidating those three? | hear and
see none. |Is there -- does anybody -- there is one

party who is not here who's been comng in and out --
well, two parties; one attorney, that's AARP and
Consuners Council of Mssouri. Are those issues of
interest to thenf

MR PRINGE: | don't think they are but
Ms. Vol stek spoke to M. Coffrman just a nonment ago
and he indicated he did not have any objection to
consolidating the issues, though three issues --
Plescia, I"'msorry. | knew you changed your nane,
but --

JUDGE CLARK: [|s that correct?

M5. PLESCIA: Yes, that is correct.

JUDGE CLARK: Thank you. Now, we have a -- we
have a virtual court reporter today and what that

means is that all that that court reporter can hear
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IS what's going through the m crophone. And I was

i nformed yesterday that in the afternoon -- and |
know everybody gets tired and there's a tendency to
| ean away fromthe m crophone -- but | understand
yesterday in the afternoon it was very hard to hear
what the attorneys were saying. |'mgoing to ask

t hat everybody be m ndful of that today and | wll
try to bring it to people's attention when it cones
up as an i ssue.

MR, WLLIAMS: Judge, | have one issue.

JUDGE CLARK: I'Il get to it in just a second.
| haven't granted -- | have no problemwth
consolidating the three. The reason | suggested two
I's because | don't want a lot of -- ny questions are
alittle spread out and it neans that it nay take a
little longer for nme to go through, if | have
mul tiple questions for the sane wtness over -- over

mul tiple issues.

So, we'll just see how nuddy that gets, but |
will grant that request fromthe parties. | also
have -- nmy understanding is that Public Counsel also

has a prelimnary matter, go ahead.
MR WLLIAMS: Qur witness for |Issue 17,
Ms. Mantle, needs to be conpleted by early afternoon

at the latest and that's one of the issues anpbngst
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the three that have just been consoli dat ed.

JUDGE CLARK: Well, there's a couple ways we
can handle that. W can either bunp those to the
front or we can keep the issues in the order they are
and | can bunp Ms. Mantle to the front of the w tness
list for those issues.

MR, WLLIAMS: Watever's the Comm ssion's
pl easur e.

M5. PLESCI A Your Honor, we would be
supportive of Ms. Mantle going separately. W were
concerned primarily about allocation and tariff being
together or allocation at |east having all of the
W t nesses on that issue be together, so if M.

Mantle, if it's nore convenient for her, it's fine
with us if she goes separately.

JUDGE CLARK: Separately or out of order from
the issue entirely?

M5. PLESCI A: CQut of order.

JUDCGE CLARK: Wiy don't we take the issues in
the order they are right now and if we start to run
out of tinme, we may just take Ms. Mantl e separately.
Are there any objections to that?

MR. PRI NGE: No objection, Judge.

JUDGE CLARK: |'msorry?

MR. PRI NGE: No objection.
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JUDGE CLARK: Thank you, M. Pringle. A

right. We left off yesterday with |Issue 12 and we
are ready to start Issue 13, which is comunity
transition costs; what anmpunt of conmunity transition
costs should be financed using securitized utility
tariff bonds. And the first witness for that is for
Ameren M ssouri .

Aneren, you may call your first wtness.

M5. TATRO First witness, Mtch Lansford.
And, Your Honor, it will probably be easy for the
court reporter to know when |I'mtal king. But howis
she -- do attorneys need to say their nanme when,
| i ke, objection and include their nane so for the
record she knows -- |'ve never done a virtual before.

JUDGE CLARK: It would be hel pful, at |east
until they get to know your voice a little bit, if
i ntroductions were made. |'mnot aware of how much
she can see of who is speaking and the canera tends
to bounce around a lot. So, yes, | would appreciate
it if before you ask a question you would say your
| ast nane.

So thank you very nuch for bringing that to ny
attention. That's very helpful. And, M. Lansford,

"' mgoing to swear you in again.

(Wher eupon, the witness, Mtch Lansford, was sworn.)
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JUDGE CLARK: Pl ease be seated. And Ameren

M ssouri, go ahead.

M5. TATRO This is Tatro. Mtch Lansford has
been on before and will be on again, so | amjust
going to tender himfor cross.

JUDGE CLARK: Thank you. Any cross from MECG?

MR. OPI TZ: No cross, Your Honor.

JUDGE CLARK: Any cross from M EC?

M5. PLESCIA: No cross, Your Honor.

JUDCGE CLARK: Any cross fromthe Conm ssion
Staff?

MR. PRINGLE: Yes, Judge. Thank you.

EXAM NATI ON
BY MR PRI NGLE:

Q This is Travis Pringle on behalf of the Staff.
Good norning, M. Lansford.

A Good nor ni ng.

Q Now, is there anything preventing the conpany
fromclaimng any of these conmunity transition costs as
charitabl e deductions on its taxes?

A And when you ask about charitabl e deductions
on its tax return, how do you, you know, what do you
mean by that, | guess?

Q For exanple, contributing to a conmunity group

for any kind of, you know, conmunity devel opnent,
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especi ally any kind of non-profit group, could the

conpany claimthose as charitable deductions on its
t axes?

A The answer is yes, it could. It could claim
t hese as charitabl e deductions but | think there's a
m sconception as to the inportance or what a charitable
deduction neans in terns of a corporate tax return. |If
you t hink about individual incone taxes, when you
make -- when you nmake a charitable contribution, you get
a deduction that you m ght not otherw se receive.

When you thi nk about corporate incone

t axes, making a paynent, nmaking, you know, incurring an
expense like a charitable deduction is really no
di fferent than any other expense that a conpany m ght
I ncur, so you think about paying a contractor for an O8M
cost, that is a deduction. |If the amount is one mllion
dol l ars, you get a one-mllion-dollar deduction. If you
make a charitable contribution you will also get a
one-mllion-dollar deduction. So there's really this
m snoner that froma corporate incone tax perspective
there's sone sort of increnental or extra benefit that a
conpany m ght receive beyond just a nornmal expense or a
nor mal cost.

Q Are these costs nore voluntary on behal f of

the conpany or are they required under sone kind of
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state or federal statute?

A These costs are not required under state or
federal statute, as far as |'m aware.

MR. PRING.E: Thank you, sir. No further
guesti ons.

JUDGE CLARK: Any cross-exam nation fromthe
O fice of Public counsel?

MR. WLLIAMS: Thank you, no.

JUDGE CLARK: Are there any Conm ssion
guesti ons?

COWM SSI ONER HOLSMAN:  No t hanks, Judge.

JUDGE CLARK: (Go ahead.

COWM SSI ONER HAHN: M. Lansford, just for
clarification, an expense like this would reduce the
conpany's overall tax liability?

THE W TNESS: Reduce taxabl e incone, reduce,
yes, just |ike any other expense.

COWM SSI ONER HAHN:  Thank you.

JUDGE CLARK: Are there any other Comm ssion
questions? | heard no from Conm ssi oner Hol sman. |
hear no ot her questi ons.

M. Lansford, the anount of property taxes
i ncluded in Ameren's | ast rate case, ER-2022-0337,
were trued up to the end of 2022. Has there been any

change to the anount of property taxes charged to the
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rate payers since the rates fromAneren's last rate

case went into effect?

THE WTNESS: No. No changes in custoner
rates relating to property taxes |I'm aware of.

JUDCGE CLARK: Thank you. That is the only
question | had. |s there any recross based upon
Comm ssi on or Bench questions? MECG?

MR OPITZ: No recross, Your Honor.

JUDGE CLARK: M EC?

M5. PLESCIA: No recross. Thank you.

JUDGE CLARK: And for the court reporter, |I'm
usi ng MECG for M dwest Energy Consuners G oup and
MEC for -- is it Mssouri Industrial Energy
Consuner s?

M5. PLESCI A: Correct.

JUDGE CLARK: Thank you. Any recross fromthe
Comm ssion Staff?

MR. PRINGLE: No, Judge. Thank you.

JUDCGE CLARK: Any recross fromthe Ofice of
Publ i ¢ Counsel ?

MR WLLIAVS: No thank you.

JUDGE CLARK: Any redirect from Aneren
M ssouri ?

M5. TATRO Tatro; none. Thank you.

JUDGE CLARK: M. Lansford, you may step down.
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Thank you very nuch.

You may call your next w tness.
M5. TATRO Anmeren Mssouri calls Steve WI I s.
JUDGE CLARK: M. WIls, will you raise your
ri ght hand to be sworn?
(Wher eupon, the wtness, Steve WIls, was sworn.)
JUDGE CLARK: Thank you. Please be seated.
Aneren, go ahead.
EXAM NATI ON
BY M5. TATRO
Q Wul d you pl ease state your nane and typed up
title for the Comm ssion?
A My nane is Steven WIlls and |I'mthe senior
director of regulatory affairs for Ameren M ssouri.
Q And are you the sane Steven WIlls who filed
di rect testinony, which has been premarked Exhibit 19,
and surrebuttal testinony, which has been pre-marked 20,
whi ch has a confidential and a public version?
A Yes.
Q Do you have any additions or corrections to
your testinony?
A No, | do not.
Q If | were to ask you the questions that are
contained within your testinony, would your answers be

the sanme or substantially simlar?
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A Yes.
M5. TATRO M. WIls will be up again so |
will wait to offer. | will tender himfor cross.
JUDGE CLARK: Ckay. He also has
sur-surrebuttal testinony, | believe, doesn't he?

| m sunderstanding that?
M5. TATRO | don't believe that he does.
THE WTNESS: | do not.
JUDGE CLARK: Then | msread that. Thank you.
Any questions for M. WIIls from MECG?
MR OPITZ: Not on this issue, Your Honor.

M EC?
MS. PLESCIA: No questions. Thank you.
JUDGE CLARK: Any cross-exam nation from
St af f ?
MR. PRINGLE: No, Judge, thank you.
JUDGE CLARK: Any cross-exam nation fromthe
O fice of Public Counsel?
MR WLLIAMS:  Yes.
EXAM NATI ON
BY MR W LLI AVE:
Q Nat han Wl lianms for Public Counsel.
M. WIIls, when did Aneren M ssouri decide to

permanent|ly cl ose Rush | sl and?
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A | believe, going off of nmy recollection, |

think the record wll probably already reflect this, so

It mght be nore reliable than ny recollection, but I

think that was in Decenber of 2022 -- '21. I|I'msorry,
Decenber of 2021. Sorry. 1'mgoing off ny recollection
t here.

Q And did Anmeren M ssouri notify taxing
authorities of its decision?

A | believe -- at sonme point we did. | can't
tell you -- | don't think at that specific tine we did
and | don't know specifically when, but | think there
have been conversations at a certain point in time. |
don't know when those were. | wasn't involved in the
conversati ons.

Q Were they at or near the tinme of the plant
cl osure deci sion?

A | don't know,

Q Wl |, when did you becone aware that Aneren
M ssouri had notified any taxing authorities?

A |"ve had -- | can't renenber the tineline of
when |'ve had conversations around that, but |'ve --
t here's been a nunber of conversations between the

conpany and the school district and the county. And |

don't -- | don't specifically know the tineline on
t hose.
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N N N NN P PR R R R PP,
g A W N P O © W ~N O O » W N P O

Evidentiary Hearing April 18, 2024

Page 21

Q Did any occur in 20227

A Not that |'m specifically aware of.

Q Did any occur in 2023, to your know edge?

A |"mnot sure. | think naybe so. [|'m not
sure. | don't renmenber the specific tinmeline on that.

Q Did any occur before June of 2023?

A Not that |'m aware of.

Q Did any occur before October of 20237

A | don't know.

Q And which taxing authorities did Aneren
M ssouri notify, to your know edge?

A | nmean, | guess | technically don't know who

the entity that is the taxing authority is, sitting
here. | know we've spoken to county officials, to
school district officials, so when you asked ne whet her
| spoke to the taxing authority, | guess | should have
gqualified ny answer; that we've spoken to rel evant fol ks
that were in the county and in the school district. |
don't know whether or not they thensel ves are a taxing
authority.

Q When you say relevant entities, are you
tal ki ng about entities that rely on tax proceeds?

A Yes.

Q Did you speak to any entities that rely on tax

proceeds aside fromthose in Jefferson County?
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A Not that |I'maware of on this specific issue.

Q And Rush Island's going to -- the cl osure of
Rush Island's going to have tax inpacts el sewhere,
correct?

A Sure, but not the kind of disproportionate
| npacts that it wll have on Jefferson County.

Q What's the basis for your know edge of the
| npacts that Jefferson County will incur -- tax reliant
entities in Jefferson County will incur as a result of
the closure of Rush Island?

A A nunber of conversations with the school
di strict superintendent and other comunications
internally with Aneren, between us and county officials.

Q So, it's not your personal know edge, it's
what soneone's told you?

A "' maware of how nmuch taxes we pay, so |'m
aware -- you know, from ny personal know edge, | know
what kind of the dollar inpact and the reduction of
taxes available to them Wat we really use the
conversations there is to put into a -- you know, an
order of magnitude in terns of what that neans to their
budget s.

Q Wul d Aneren M ssouri have known that back in
Decenber of 20217

A | presune so, yes.
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until, to your know edge, | believe it was after Jun
20237
M5. TATRO This is Tatro. |I'mgoing to
object to the formof the question. He m sstated

what M. WIIl's testified to. He didn't say we

He said he wasn't in the conversations.

JUDGE CLARK: M. WIIlians?

MR WLLIAMS: | can rephrase the question
| msstated it in a fashion that Ms. Tatro says |
have.

Q (By M. WIllians) | believe you said that
you were unaware of any conversations prior to June
of 2023 with taxing authorities, correct?

A " m personal |y unaware of any, yes.

Q Wul d you have been aware of any had they
occurred before then?

A | think I may or may not have been. | thi
It's possible I could have been, but it's possible |
could not have been al so.

Q Wiy woul d you not have been?

A Because we have community relations

Page 23

Q Did Aneren M ssouri not have the discussions

e of

didn't have the -- that there were no conversati ons.

i f

nk

departnents that interact with -- with comunities and

counties on a regular basis and they don't incorporate
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me into all of those conversations or report to nme on

all of those conversations.

Q Did Aneren M ssouri engage in any outreach
towards affected tax authorities or tax real -- let ne
try it again. Did Aneren M ssouri do any outreach to
entities that would have tax revenue inpacts by the
cl osure of Rush Island?

A | think we've discussed that we have had
comruni cations with entities |like the school district
and the county that have been -- that will be affected
by the tax reductions.

Q You said you had conversations. |'m asking
who initiated those. D d Aneren Mssouri initiate any
of those conversations?

A | believe so but I'mnot 100 percent sure of
t hat .

Q So you did not personally initiate any?

A No, | did not.

Q To your know edge, when were those

conversations initiated?

A | do not know.

Q But you're not aware of any before June of
20237

A "' mnot personally specifically aware of any

in that tinme frane.
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MR WLLIAVMS: No further questions at this
time,

JUDGE CLARK: Any questions fromthe
Comm ssion? Chair Hahn has a question.

COW SSI ONER HAHN: Good norning, M. WIIs.

THE W TNESS: Good nor ni ng.

COW SSI ONER HAHN:  |' m assum ng you're
famliar with the securitization statutes?

THE W TNESS:. Yes.

COW SSI ONER HAHN: | assune al so you probably
have t hem nenori zed?

THE WTNESS: | don't know if | would go that

far.

COW SSI ONER HAHN:  When |' m consi dering this,
| can't seemto find anywhere in the statute where
community transition costs or anything simlar is an
al | onabl e expense for securitization purposes. Can
you help nme out there?

THE WTNESS: Yeah, | don't think you'll find
anything that directly points to this nature of cost,
but | think what you'll see is that the cost that it
descri bes are costs -- costs including a |ist of
things, but not limted to. And so | think that the
statute gives the Conm ssion sone discretionto

consi der other costs that you can directly trace to
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the energy transition event, which, you know, | think
to the extent -- and | wll say that | think this is

not a cost that we think you're statutorily obligated
to approve.

Qur recomendation is that it would be good
policy to consider the inpact on the community and
that, you know, to the extent that we do incur a cost
to mtigate that inpact, it would be directly rel ated
to the energy transition event. So, you do have to
read it into the costs are not limted to those
identified there and kind of | ook at the nexus of the
nature of this cost relative to the energy transition
event that's occurring.

COMM SSI ONER HAHN:  Yeah, | appreciate that.
| was -- when | was reading it, this is not even
sonething like itens in the list. So | was trying to
figure out, you know, people have different
interpretations and oftentines, you know, nay not
just see it or howtheir relationship, so I'll
continue to examne the list and try to figure out,
but face value, | couldn't find it, but appreciate
t he di scussi on. Thanks.

THE WTNESS: Sure. Thank you.

JUDCGE CLARK: Are there any ot her Conmm ssion

questions? | hear none. |s there any recross from
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VECG?

MR. OPITZ: No thank you, Your Honor.
JUDGE CLARK: M EC?
M5. PLESCI A: No questions. Thank you.
JUDGE CLARK: Comm ssion Staff?
MR. PRING.E: Yes, Judge.
EXAM NATI ON
BY MR PRI NGLE:

Q Good norning, M. WIIs.

A Good nor ni ng.

Q And do you recall your discussion with Chair

Hahn regarding these are not statutorily obligated?

A Yes.
Q If the Comm ssion were to rule that none of
t hese Comm ssion -- none of these community transition

costs can be securitized, wll the conpany nove forward?

A | don't know the answer to that. | nean,
that's a decision that will be nade by -- would be nmade
by Aneren's senior |eadership. There's -- | don't know.

Q So the current planis only if the costs are

securitized?

A The only decision that |'maware of that has
been made is that if the costs are securitized, then
yes, obviously we woul d nake the paynents to the county.

MR. PRINGLE: Thank you, sir. No further
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questi ons.
JUDGE CLARK: Public Counsel ?
MR WLLIAMS: Yes, please.
EXAM NATI ON
BY MR W LLI AVS:
Q Nat han Wl lianms again. |In response to Chair

Hahn, you said that it would be good policy to consider
community inpacts, do you recall that?

A | do.

Q Wuld it not also be good or wouldn't part of
t hat good policy and addressing community inpacts to
gi ve advance notice that the revenue -- taxing revenues
will be dropping off in the future because of a plant
cl osure?

A | don't know if that -- | would call that
policy. | would say that m ght be a good practice
generally. And I do think we have given sone advanced
notice. | couldn't speak to the exact timng of that
notice, but we have had sone conversations around that.
But | don't see that necessarily as a policy question.
That's just a question of communications with the
entities that we interact wth.

MR, WLLIAMS: No further questions. Thank
you.

JUDGE CLARK: Any redirect from Aneren
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M ssouri ?

M5. TATRO None, Your Honor. Thank you.

JUDGE CLARK: M. WIls, you may step down. |
believe the next witness is fromStaff. Staff, you
may call your next w tness.

MR. PRI NGE: Thank you, Judge. Staff calls
M. Keith Majors to the stand.

JUDGE CLARK: M. Mjor, wll you raise your
right hand to be sworn?

(Wher eupon, the witness, Keith Majors, was sworn.)

JUDGE CLARK: Pl ease be seated. Aneren -- or
Staff, go ahead.

MR. PRINGLE: Thank you, Judge. M. Mjjors
will be comng for us a fewnore tinmes in this
hearing so we wll not be noving to enter his
testinony at this tinme, but | do tender M. Myjors
for cross-exam nati on.

JUDGE CLARK: Any cross-exam nation from M EC?

M5. PLESCIA: No questions.

JUDGE CLARK: MECG?

MR OPITZ: No thank you.

JUDGE CLARK: O fice of Public Counsel?

MR WLLIAMS: No thank you.

JUDGE CLARK: Aneren M ssouri?

M5. TATRO No thank you.
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JUDCGE CLARK: Are there any Conm ssion
questions for M. Majors?
| hear none. M. Mjors, you nmay step down.
THE W TNESS: Thank you.
JUDGE CLARK: | believe the next witness is
from Public Counsel.
MR, WLLIAMS: Nathan Wllianms for Public
Counsel. | call John Riley.
JUDGE CLARK: M. R ley, would you raise your
right hand to be sworn?
(Wher eupon, the witness, John Riley, was sworn.)
JUDGE CLARK: Thank you. Please be seated.
EXAM NATI ON
BY MR W LLI AVS:

Q M. Riley, your testinony has al ready been
mar ked and you' ve been up before and testified. |
believe this is the last tine that you have an issue
that you' re testifying on before the Comm ssion. |Is

that correct?

A Yes, sir.
VR. WLLI AVS: | offer --
JUDGE CLARK: | believe it's 207 and 208.

MR. WLLIAMS: You are correct. Exhi bits 207
and 208.
JUDGE CLARK: Those are the rebuttal and
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surrebuttal ?

MR. WLLIAMS: They are.

JUDGE CLARK: Any objections to admtting
Exhi bit 207, the rebuttal testinony of M. Riley, or
208, the surrebuttal testinony of M. Riley, on to
the hearing record? | hear none. Exhibit 207 and
208 are admtted on to the hearing record.

(Exhibits 207 and 208 admtted.)

MR WLLIAMS: | tender M. Riley for
exam nati on.

JUDGE CLARK: Any questions -- any
cross-exam nation for M. Riley from M EC?

M5. PLESCIA: No questions.

JUDGE CLARK: MECG?

MR. OPITZ: No thank you.

JUDGE CLARK: The Conm ssion Staff?

MR, PRI NGLE: No questions, Judge. Thank you.

JUDGE CLARK: Anmeren M ssouri?

M5. TATRO No questi ons.

JUDGE CLARK: Are there any Conmm ssion
guestions?

M. R ley, you may step down.

MR WLLIAVS: My he be excused?

JUDGE CLARK: Yes, he may.

While we're between issues, when | started
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this norning | said we were on Day 4 of the Ameren

M ssouri Evidentiary Hearing. It has been brought to
my attention that we did take a witness out of order.
So, technically, that would make this Day 5 of
evidentiary hearing. So | just wanted to note that
for the record.

Now, let's nove on to |Issue 14, upfront
financing costs. \Wat anount of upfront financing
costs should be financed using securitized utility
tariff bonds if, A Rush Island is retired
Sept enber 1st, 2024 and, B, if Rush Island is
retired October 15th, 2024. Should the costs
associated with the conpany's w tness Hol nst ead and
Moor be included or excluded fromupfront financing
costs? So, we got an A and a B.

Aneren M ssouri, | believe you have the first
W t ness.

M5. TATRO Yes, | would call Mtch Lansford
to the stand.

JUDGE CLARK: M. Lansford, I'lIl remnd you
you're still under oath and you nmay be seat ed.

(Whereupon, the wtness, Mtch Lansford, resuned the
stand.)

M5. TATRO | tender M. Lansford to cross.

JUDGE CLARK: Any cross-exam nation from MECG?
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MR, OPITZ: Not on this issue, Your Honor.

JUDGE CLARK: M EC?

MS. PLESCIA: No questions.

JUDGE CLARK: Comm ssion Staff?

MR. PRINGLE: No questions, thank you.

JUDCE CLARK: The O fice of Public Counsel ?

MR WLLIAVS: Not at this tinme, thank you.

JUDGE CLARK: Are there any Comm ssion
questions? Chair Hahn has a questi on.

COW SSI ONER HAHN:  Good nor ni ng agai n.

THE W TNESS: Good nor ni ng.

COW SSI ONER HAHN:  Part of this question is
over whether or not M. Hol nstead and M. Mor's
testi nony should be included or excluded fromthe
upfront financing costs. Fromny recollection,

M. Hol nstead provided testinony primarily only
relating to the NSR permtting decision. |[Is that
right fromyour -- | nean, it's a broad stroke, but
Is that right fromyour recollection?

THE WTNESS: From ny under st andi ng, yes.

COW SSI ONER HAHN:  And | think M. Moor is
also the sane; but | also -- I"'mtrying to recall
t hat .

THE WTNESS: From ny understanding, that's
al so the case.
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COW SSI ONER HAHN:  And t he NSR deci si on and

about regarding permtting and whether or not to
pursue permtting based upon what was known at the
time does not actually have to be decided in the --
in this case, is that right?

THE WTNESS: That's probably beyond ny scope
or know edge of the issue here.

COW SSI ONER HAHN:  And | woul dn't ask you,
except for you're the only witness for Aneren for
this subject.

THE WTNESS: W do have anot her w tness,
Chair Hahn. It's Steve WIIs.

COW SSI ONER HAHN:  He's not on ny list.

JUDCGE CLARK: That would be nmy m stake, Chair.

COW SSI ONER HAHN:  Thanks.

JUDGE CLARK: M. Lansford, securitized
utility tariff bonds are not the only kinds of bonds
Aneren issues, correct?

THE WTNESS: Correct.

JUDCGE CLARK: Aneren issues other kinds of
bonds that are not related to this securitization in
any way?

THE W TNESS: Environnental bonds, corporate
i ssuances, correct.

JUDGE CLARK: Are the upfront financing costs
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to issue securitized utility tariff bonds simlar or

different fromthe financing costs -- upfront
financing costs to issue other Ameren M ssouri bonds?

THE WTNESS: On the whole, | nmean, a |ot of
the sane -- the sane topics exist across different
financings. A lot of the sane cost streans do exi st,
but I wouldn't say all are applicable to every type
of other -- you know, other corporate issuance.

JUDCGE CLARK: Can you think of any that m ght
be different fromthe securitized to the non -- to
the reqgul ar bonds that are issued by Ameren?

THE WTNESS: Yes. Just |ooking at Schedul e
MILD3 here, just in terns of a list, as | think of
Li ne 6, SPE organizational costs, those | don't think
woul d have to exist with the standard corporate
I ssuance. That's for setting up the special purpose
entity. Simlarly, and there are probably a few
ot her categories that nay be specific to a
securitization issuance.

JUDCGE CLARK: But those are the only ones that
conme to m nd?

THE WTNESS: Yeah. At this nonent, yes.

JUDGE CLARK: Can you think of upfront
financing costs in this securitization specifically

that m ght not be included in a regular Ameren bond
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| ssuance?

THE W TNESS: Judge, is that -- that's the
sanme question, | think.

JUDGE CLARK: Essentially. |'mjust getting
it froma different --

THE WTNESS: Gkay. | think sone -- sone
extent of nost of these categories would exist in a
normal corporate issuance or other types of debt that
t he conpany's issued.

JUDGE CLARK: Thank you. Any recross based on
Comm ssi on or Bench questions? From MECG?

MR. OPITZ: No thank you, Your Honor.

JUDGE CLARK: M EC?

MS. PLESCIA: No questions. Thank you.

JUDGE CLARK: The Conmi ssion Staff?

MR. PRINGLE: No questions, Judge. Thank you.

JUDGE CLARK: Public Counsel ?

MR. WLLIAVS: No thank you.

JUDGE CLARK: Any redirect from Aneren
M ssouri ?

M5. TATRO Yes, please.

EXAM NATI ON
BY M5. TATRO
Q M. Lansford, the judge asked you questions

about the difference in upfront financial costs for
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ot her bonds beyond securitization bonds, do you renenber

t hat conversati on?
A | do.
Q Are you famliar with the securitization
statute?
A | am yes.
Q Do you know how the costs of this PSC
proceedi ng are handl ed?
A How t he costs of this PCS proceeding are
handl ed?
Q As the attorney for Mor and Hol nstead,
M. Lowery, how are those costs handl ed?
A Yes, those are legal fees and they are
i ncluded in the upfront financing fees here, Line 2, and
as | was interacting with the judge, | think we also
i ncur legal fees as in -- and other -- when issuing
ot her corporate debt. Could there be a distinction
between the different types of |egal fees, but yeah, |
guess potentially.
M5. TATRO  Thank you. | have no further
guesti ons.
JUDCGE CLARK: Thank you, M. Lansford. You
may step down.
Ameren, you may call your next w tness.

MS. TATRO | call Steven WIIs.
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JUDGE CLARK: M. WIls, I'lIl remnd you raqe s
you're still under oath. Please be seated.
(Whereupon, the witness, Steve WIIls, resuned the
stand.)
M5. TATRO | tender M. WIls for
Cross-exam nati on.
JUDGE CLARK: Any cross-exam nation from MECG?
MR. OPITZ: No thank you, Your Honor.
JUDGE CLARK: M EC?
M5. PLESCI A: Yes, we do have sone questions.
EXAM NATI ON
BY MS. PLESCI A:
Q Good norning, M. WIIls. How are you?
A |'"'mfine. How are you?
Q Good. M. WIIls, referring to your testinony
at the bottom Page 5.
A Are you tal king about ny direct or ny
surrebuttal ?
Q l"msorry, |I'mtalking about your direct.
A Direct testinony. Let ne turn there. Just
give ne a nonent. (kay.
Q kay. |Is it correct that the energy based
collection of securitization costs that you put forth in
your direct testinony was chosen to mrror the recovery

met hod fromthe recently concluded Liberty
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securitization case and the recently concluded Evergy

securitization case?
A Are we taking this topic now? | think I'll be
back up on the stand again later for this.
JUDGE CLARK: Ms. Lange, you're not the

attorney here. Please be seated.

A If you' d like me to take this topic now, |
mean, | can answer that question or | think --
M5. PLESCIA: |I'msorry, | think I junped the
gun. So | can hold this for our next -- when the
| ssue cones up. | thought we were noving to his
i ssue. |'msorry.

JUDGE CLARK: Ckay. So you have no
cross-examnation on this witness on this issue?

M5. PLESCIA: No, thank you.

JUDCGE CLARK: Any cross exam nation fromthe
Comm ssion Staff?

MR. PRINGLE: We're on upfront financing
costs, no questions.

JUDGE CLARK: Any cross-exam nation fromthe
O fice of Public Counsel?

MR. WLLIAMS: No thank you.

JUDGE CLARK: Any Conm ssion questions for M.
WIIls?

COWM SSI ONER HAHN:  Yes, it's nme again. Ckay.
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So you heard the question that | -- well, actually, |

didn't pose a question. | can't renenber if | posed
a question or not.

Frommy recol lection, M. Holnstead's
testinony and M. ©Mor's testinony is prinmarily
around the decision whether or not to seek NSR, you
know, during -- at a point in tine based upon what
they knew at the tinme, what the conpany knew at the
time, sorry.

THE WTNESS: | think that's a fair
characterization of their -- the topics that they
covered.

COMM SSI ONER HAHN:  What -- what decision do
you think the Comm ssion has to nake in this
particul ar case?

THE WTNESS: So, there's obviously been a | ot
of di scussion about that this week. And | do think
that, as M. Lowery indicated, kind of in an exchange
wi th you during maybe one of the openings or nmany
openings, | think that the retirenment decision itself
in Decenmber 2021 is a nust to consider. Right? |
think that is, you know, statutorily kind of
required.

| think when you're thinking about our

I ncurrence of costs on the NSR issue, though, you
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have to -- you should think about the perspective

that, you know, we were defendi ng against. There is
a prudence allegation that is asking for a
34 mllion-dollar witeoff fromthe Ofice of Public
Counsel in this case, so you mght take different
approaches to addressing that issue, but fromthe
perspective of the conpany incurring the cost of
M. Hol nstead and M. Moor, you know, those were
certainly costs that we think made perfect sense for
us to defend ourselves in this proceeding, given kind
of the allegations there, but I wll -- stepping
back, your question is what do you have to deci de;
you have to decide that retirenent issue.

| kind of felt |ike nmaybe you were extendi ng
it since this is the topic of the cost of Hol nstead
and Mbor, just putting into context why those, you
know, make sense for us to have incurred in this
context as well.

COMM SSI ONER HAHN:  Yeah, and | woul dn't
re-visit it here except for this is the specific
I ssue and, you know, just thinking about it, you
know, | understand that it was, you know, furthered
In response to sone calculation that O fice of Public
Counsel ' s recommendi ng but, again, Hol nstead and Mbor

filed, you know, testinony ahead of any -- of OPC s
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reconmendat i ons, SO |’ m | ust tryl ng to reconcile

that, you know, |I think I would better understand if
there was a disall owance and then later on, in sone
kind of rebuttal or surrebuttal, they were --

THE WTNESS: Sure. And, sorry, | didn't
nmean - -

COW SSI ONER HAHN:  Just trying to reconcile
that in ny m nd.

THE WTNESS: Sorry. | should let you finish
your question, I'msorry. No, | think the reason we
filed their direct testinony, there's kind of a
sequence of events that led up to that. And | do
descri be that sonewhat in ny surrebuttal testinony,
but fromthe conpany's perspective, there was a
strong signal in our nost recent rate case from Staff
that this case should consider the prudence of the
NSR situation and that was said by Staff in the
context of the testinony that had tal ked about the
NSR permtting decisions as well. It didn't even
really address the decision to retire. The Staff
testinmony, in that case, was really tal king about the
NSR perm tting decisions and said that the proper
place -- so we had -- | felt |ike we had been
signaled that that would be an issue in this case.

COW SSI ONER HAHN:  Ckay. So they said you

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 18, 2024

. Page 43
shoul d be prepared -- signaled that you should be

prepared to talk about it in this case or in a rate

case?

THE WTNESS: In this case. It's --

COW SSIONER HAHN:  Is that in witing
anywher e?

THE W TNESS: Yeah, absolutely. |[|'ve got a
quote, | think, in ny testinony. |[If not, we can

certainly find it.

COW SSI ONER HAHN:  Ckay. That woul d be
hel pful .

JUDGE CLARK: Wiy don't we go off the record
while M. WIlls tries to find the quote.

(Break taken.)

JUDGE CLARK: Let's go back on the record.

THE WTNESS: So, on Page 14 of ny surrebuttal
testinony, you know, | -- it's in the context of
provi ding sone history on this issue. And |'m
referring to Caire Eubanks' rebuttal testinony in
t he ER-2022-0337 case. And the context of that
testinony, as | nentioned, had been raising
guestions. And it didn't say that the conpany's
deci si ons about permtting were inprudent, but it
said the Staff had concerns. And then Ms. Eubanks

went on to say, Aneren M ssouri intends to seek
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securitization in a future case.

It is Staff's position that that case woul d be
the nost appropriate case for the Comm ssion to
consi der the prudency of Ameren M ssouri's decision
maki ng and ultimate recovery of the stranded asset.
And, again, when we read that, the phrase; consider
t he prudency of Anmeren M ssouri's deci sion naking,
was, you know, Ms. Eubanks' testinony hadn't been
about the retire decision. It had been about the NSR
deci si on-maki ng process leading up to that. So we
felt on notice that this was -- either that there was
going to be potential for prudence chall enges of
these costs in this case.

COMM SSI ONER HAHN:  1'I]l definitely review
that. | appreciate your pointing that out. In this
case, though, Ms. Eubanks has said we want to assess
that in a future rate case, so | appreciate the page
reference and 1'lIl go back and take a | ook at that.
Thank you.

JUDGE CLARK: M. WIIs?

THE W TNESS. Yes.

JUDGE CLARK: \What woul d you say are the key
di fferences between you -- between Aneren and Staff
concerning upfront financing costs?

THE WTNESS: | really only provided testinony
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on this piece about the Hol nstead and Mbor testinony.

|"'mnot aware that there are other differences, but |
don't know that -- that there may not be sone snall
nuances that | haven't gotten as involved in that

M. Lansford woul d have, but | don't think there are
ot her significant differences on that.

JUDGE CLARK: Any recross based on Conmmi ssi on
guestions? O Bench questions? MEC? |'msorry,
MECG?

MR OPITZ: No thank you, Your Honor.

JUDGE CLARK: M EC?

M5. PLESCIA: No thank you.

JUDGE CLARK: Comm ssion Staff?

MR. PRINGLE: No thank you, Judge.

JUDGE CLARK: Public Counsel ?

MR WLLIAMS: Thank you, no.

JUDGE CLARK: Any redirect from Ameren
M ssouri ?

M5. TATRO | have no redirect. Thank you.

JUDCGE CLARK: M. WIIls, thank you. You may
step down.

THE W TNESS: Thank you.

JUDGE CLARK: | believe the next witness is
Staff's.

MR, PRINGE: That is correct, Judge. Staff
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calls M. Keith Majors back to the stand.

JUDGE CLARK: M. Myjors please be seated.

And | already sweared you in today, correct?

THE W TNESS: Yes, sir.

(Wher eupon, the witness, Keith Majors, resuned the

stand.)
JUDGE CLARK: (Go ahead, Staff.

MR. PRINGLE: Thank you, Judge. At this tine

Staff tenders M. Mjors for cross-exam nation.

JUDCGE CLARK: Any cross-exam nation from M EC?
M5. PLESCI A: No questions. Thank you.

JUDGE CLARK:  MECG?

MR. OPITZ: No thank you, Your Honor.

JUDGE CLARK: Public Counsel ?

MR. WLLIAMS: No thank you.
JUDGE CLARK: Aneren M ssouri?
M5. TATRO  Thank you.
EXAM NATI ON
BY Ms. TATRO

Q Good afternoon.

Good norning. | said good

norni ng yesterday when it was afternoon.

Sony tinme's

off. Let ne try that again. Good norning.
A Good norning. It's Keith, for the court
reporter. Keith, K-E-I-T-H Mjors, MA-J-ORS.

reconmendat i ons

Q |

want to tal k about your
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related to the cost of the expert services of

M. Hol nstead and M. Mbor.

So, in the position statenent and in your
testinony the reconmendati on was not to include -- and |
want to nake sure | have both the reasons why -- first
because you say the testinony was |largely the sane as
what was filed in the rate case. And then, second of
all, that custoners have already paid the expenses. |Is
t hat your testinony?

A Yes, that's what's in ny rebuttal, vyes.

Q Have you read M. WII's surrebuttal on this
t opi c?

A | have.

Q And you were deposed by M. Lowery on various
topics, including this one?

A Yes, | was.

Q Has your opinion on the appropriateness of the
I nclusion of these costs and upfront financing costs
changed?

A As | said in ny deposition with the -- | can't
say that at sonme point | was aware of Ms. Eubanks'
testinony. | don't necessarily disagree with her
testinony in that case, but wwth that in mnd it
probably woul dn't be conpletely fair to the conpany to

conpl etely exclude these costs.
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So |l think a fair outcone woul d be how

the costs are treated, how Staff approaches what | woul d
call rate case -- costs that are simlar to rate case
expenses in the rate case and a 50/50 sharing of those
costs would be a fair outcone for -- at least from
Staff's perspective.

A 50/50 split of 50 percent would not be
reflected in the securitization anmount and then
50 percent of the overall |egal costs, so that would --
| think you really wouldn't isolate just Mor/Hol nstead
if you did that.

It was probably ny oversight and the
testinony woul d be witness Reed, he testified on nore of
t he prudence and how a Comm ssion is -- the prudence
standard. | would also include the | egal expenses if
you're going to do a 50/50 split, for M. Lowery and
M. Long. | think that's -- and was nmuch small er
expense in conparison. So all those costs are really
simlar to rate case expenses. So if you're going to do
a 50/50 split, | would throw those into the pool. So |
think that's a fair outcone.

Q kay. Before we address the 50/50 split, |
just want to nmake sure we're on the sanme page as to what
Staff's position is on the inclusion of these costs at

this point in tine. Do you agree that it was a
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reasonabl e, a prudent decision for Aneren M ssouri to

address prudence in its direct testinony in this case,

I ncl udi ng the cost of Hol nstead/ Mbor and the attorneys,
VWhitworth, all the nanes you just nentioned, is Staff
chargi ng whet her any of that cost was necessary or are
you agreeing it was necessary and you just want to split
it 50/507?

A Well, there's a dichotony there. My be
prudent for the conpany is nmy approach to rate case
expense. |t may be prudent for the conpany to obtain
what ever wtnesses it likes to put on for the
Conmi ssion. But is it reasonable for -- to flow the
entire anmount of the cost through the rate payers? |
don't know that it would be reasonable for that.

Q You agree with ne that's two separate
guesti ons?

A Sure. Yeah.

Q Ckay. So let's start with the first question.
WAs it reasonable for Ameren M ssouri to use
M. Hol nstead, M. Mor, M. Witwrth, M. Long,

M. Lowery to put forth the case that's put on; so for
direct, surrebuttal, and hearing costs?

A Wll, I"'mnot going to be -- I'"'mnot going to
repl ace ny judgnent with the conpany's, but |'m not

going to say it's unreasonable for the conpany to incur
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those costs. [|'ll say that.

Q You're the only Staff wtness on this topic,
correct?

A Yes.

Q Ckay. So, Staff is no | onger arguing that

M. Mor and M. Hol nstead costs are inappropriate to be

i ncluded in the upfront financing costs. | understand
we still have this level issue, but in terns of the
costs thensel ves, you still believe that's appropriate

for inclusion?

A Can you repeat that? There's a lot -- I'm
sorry, can you repeat that question?

Q Yeah. W agree there's two questions. One is
was it appropriate for Ameren Mssouri to, for exanple,
use the Moor/Hol nstead in direct.

A Yes.

Q And you're saying that was appropriate?

A |"msaying that it's not unreasonable. |'m
not going to dictate to the conpany how they shoul d
litigate their case.

Q So you're not challenging that cost?

A "' m not chall engi ng whether or not it's
prudent and reasonable to incur the cost.

Q kay. Fair. And the sane would be true for
M. Long?
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A Right. | nmean, they're all costs to litigate
t he conpany's position to put on -- put on their case.
| nean --
Q Right. I'mjust trying to make sure, because

obviously your prefile testinony says it was not
appropriate, says that it was recovered in the rate case
already, that it's the sane issue. You no |longer are
maki ng those argunents?

A No, | think in light of what Ms. Eunbanks said
in the testinony, | don't think it would be conpletely
fair to exclude Hol nstead -- Hones -- Mor and
Hol mst ead. Okay. Not Morstead -- yeah.

Q It's early in the norning and it's Day 4, |
get it.

You keep using qualifiers Iike conpletely
fair. So that's why | keep asking the question. |'m
just making sure there's not any reservation of those
argunents in Staff's position going forward.

A No, | think our rebuttal position was excl ude
Moor/ Hol nstead. | think a fair outcone, call it Staff's
position, is you can split these costs 50/50; 50 percent
of those costs are included in the securitization and |
woul d say that we would want to get -- | only had those
costs through early April. | nmean, we would want to

get -- the bulk of the costs are going to be incurred in

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N N N NN P PR R R R PP,
g A W N P O © W ~N O O » W N P O

Evidentiary Hearing April 18, 2024

o ] ] ) Page 52
litigation, right? You have all the w tnesses here,

travel expense, room and board and things |ike that. So
you would want to capture all that regardl ess of whether
or not you split the cost. | nean --

Q And part of the argunment you made in your
testinony was that these costs had already been paid in
the rate case?

A They have.

Q And you acknow edge that's no | onger true?

A No, no. They were incurred in the rate case.
It's the question of how exactly does Staff put in a
normal i zed | evel of rate case expense, SO as we
di scussed in nmy deposition, | think Staff may have been
put in a case average. So if you're going back that
far, five Areren cases, three Aneren cases, there's
dozens of w tnesses, you may not particular -- | nean,
you woul d have to | ook back and see what exactly
Wi tnesses were in that case and what conprised a
normal i zed | evel rate case expense.

Q In the rate case, do you know what five cases
Ameren M ssouri used to nake that average?

A As | sit here today, | don't know specifically
what five cases.

M5. TATRO Okay. My | approach?
JUDCGE CLARK: Yes, you nmmy.
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Q (By Ms. Tatro) Ckay. | found it. Nope, |

got it. | gave you a set of docunents. | don't
know that we're going to go through all of them but
| only want to have to do that once. So, did you
find, in that grouping, Mtch Lansford' s testinony

direct fromO0337, which is the rate case?

A | have it.
Q | want you to turn to Page 29.
A I"'mthere. |'mthere.

Q So Lines 8 through 10. Wuld you read that,
please? |'ll give you a nonent.

A Ch, yes. 8 through 107

Q Um hmm

A Wuld you like ne to read it into the record?

Q That woul d be great. Thank you.

A &M expenses are decreased in Adjustnment 32 by
$136,000 to reflect the average rate revi ew expenses
incurred by the conpany in the last five general rate
reviews and recovery of these costs over a two-year
peri od.

Q So, in your opinion, when you read that
sentence, does that nean there were costs for the 0337
case included in his five-case average?

A Not specific costs, but they would be like --

well, you would call themlike kind costs incurred over
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the last five cases.

Q Specifically, Rush Island prudence was not an
I ssue in the previous five cases?

A That's correct.

Q There was not a witness such as Moor or
Hol nst ead who testified in those five cases?

A That's correct.

Q So that level of cost wasn't in the five-case
aver age proposed by Aneren M ssouri, correct?

A Those specific costs were not in the five-case
aver age.

Q And then the case was settled, correct?

A That's ny recol |l ection, yes.

Q And it was a black box settlenent?

A Yes.

Q Wen | say bl ack box settlenent, can you
define that, please?

A So, generally speaking, in a black box
settlenent, if the revenue requirenent -- the parties

agree on sone kind of revenue requirenent increase, for
exanpl e, or decrease. And what is and is not included
in terns of the various position of the parties is not
readily visible and so if you had, hypothetically, a
15 mllion-dollar increase, that could be conposed --

conprised of various |evels of costs that are unknown
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specifically to -- to either the reader or really any

other parties that were signers of the agreenent.

Q And when you say it's not highly visible,
what's included init? Ameren Mssouri could believe a
bl ack box nunber represents Itens 1, 2 and 3 and Staff
could believe it represents Itens 3, 4, 5, and 6.

A That's correct.

Q Right. Because it's just a nunber that
settles the entire case?

A That's correct.

Q So is it accurate to say that may or may not
be any of Hol nstead/ Mbor's costs in the previous revenue
requirement in the black box settlenent nunber?

A It's not absolutely for certain.

Q So it's fair to say you don't know?

A No, | don't know.

Q kay. And | don't know. Now, let's talk
about your 50/50 proposal, which isn't in testinony
anywhere, right?

A It's not. It's sonething in response to
M. Lowery's line of questioning in ny deposition, which
| don't have a copy of today, but | can certainly
remenber.

Q If we need it, | have a copy for you. So, in

a rate case, Staff often nmakes a proposal to share rate
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case expense 50/50, right?

A | think we've taken various positions on
sharing, but for the last recent rate cases, yes, it's
been a 50/50 split of sone rate case expenses. There
are rate case expenses that are not shared but it's not
a bl anket sharing.

Q Ckay. |Is there a statute that governs rate
case expense?

A No, not specifically.

Q |s there a reqgulation that governs rate case
expense?

A No.

Q |s there a statute that governs the expenses
in secured -- that could be included in securitization?

A Yes.

Q Do you have the securitization statute with
you?

A | wwsh | did. | do have it printed, not with
nme today.

Q No worries. | have a copy for you.

A | thought you m ght.

JUDGE CLARK: Yes, you may.
Q (By Ms. Tatro) Is that a copy of the
securitization statute?

A Yes.
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Q And 1'd like you to look at 393 1700.1, which

Is the definition section. Seven is energy transition
costs.

A Yes, |'mthere.

Q You see that? And then part -- and then eight
defines financing costs. So, first, energy transition
costs include financing costs. Do you agree with that?

A Yes.

Q And then eight defines financing costs and the
| anguage on ei ght says financing costs include, and you
see the word "all of the followng." And | would |ike
you to go to Subpart C, under eight.

A Yes.

Q And it says, Any other costs related to
| ssui ng, supporting -- there's a |ot of |anguage here.
The third |ine down includes |egal fees and consulting
fees. And it's talking about the structure and costs
and adm nistrative costs and all of those types of
things. And then at the very bottom it says, |ncluding
costs related to obtaining the finance order. Do you
see that?

A Let me -- if | may, just can | read Section C?

Q Absol utely.

A kay. Ckay. | read that. | believe the | ast
sentence -- would you like nme to read it? Wll, not the
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| ast sentence because | think the whole thing's one
sentence, but -- or other anobunts or charges payable in
connection wth the bonds, including costs relating to
obtai ning the financing order.

Q Wul d you agree with ne that including costs
relate -- first of all, would you agree with ne the
financing order is the order that will conme out of this
case or part of the order that will cone out of this
case?

A Yes.

Q And the costs related to obtaining the
financing order are the costs we've incurred for the
securitization case?

A Yes.

Q Does the statute contenplate any kind of

shari ng?
A No, not that |'m aware of.
Q It just says includes all of these costs?
A Yes.

Q Which is different than the statutory schene
or rate cases or the regulatory schene for rate cases?
A Sure. Absolutely.

Q Do you agree in a rate case you're bal anci ng

| ots of -- the Conm ssion is balancing lots of different
I nterests?
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A Oh, vyes.

M5. TATRO Okay. Gve ne just a nonent. |
have no further cross. Thank you.

JUDGE CLARK: Are there any Conm ssion
questions? | hear none. Any recross from M EC?

MS. PLESCI A: No questions, thank you.

JUDCGE CLARK: MECG?

MR. OPITZ: No thank you, Your Honor.

JUDGE CLARK: Public Counsel ?

MR. WLLIAMS: No thank you.

JUDGE CLARK: | apologize. That didn't nake

any sense what soever. Since there were no guestions,
t here shoul d have been no recross. M apol ogi es.
M. Mjors, you may step down.
MR. PRINGLE: Still have a chance to redirect.
JUDGE CLARK: Any redirect fromStaff? That
makes a | ot nore sense, M. Pringle, thank you.
MR PRINGLE: Just a little bit, Judge.
EXAM NATI ON
BY MR PRI NGLE:
Q M. Mjors, could you just describe the policy
reasons why Staff takes that 50/50 approach to general

rate cases for |egal expenses?

A Sure. Well, | think, one, you said policy
approach. | think it just varies utility to utility.
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"Il give the exanple, in days of past, utilities, for

exanpl e, Liberty then Enpire, and Spire, then Lacl ede,
they -- they handl e nost of their |egal expenses -- nost
of their rate cases were litigated through in-house
counsel and they had relatively mnor rate case expense.
But | think starting in the early part of the |ast
decade rate case expense really got the spotlight
because there were a few cases where it was exceedingly
hi gh and so | think the policy reasons why you woul d
want to have sone formof sharing, whether it's based on
the requested rate case increase versus the actual
ordered or just a straight flat 50/50 split of those
costs. One, it's an appropriate nechanismfor sharing

the benefits of the rate case process. Rate payers get

rates that are -- that will ensure the conpany earns
the -- has the opportunity to earn an authorized rate of
return and the conpany has an opportunity -- rates that

all ow the conpany the opportunity to earn its authorized
rate of return. And just froma policy perspective,

on -- on what our rate case expenses -- so it's -- the
only sharing of expenses, all the Comm ssion expenses
are paid through the assessnent. So those are paid by
rate payers. Any intervenor costs are paid through
their individual intervenors. And so with no kind of

I ncentive for or sharing nechani smfor the conpany
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I ncurred expenses, the conpany woul d have no real

| npetus to hire any matter of wi tnesses or incur very
| arge rate case expense.

Now, it's sonewhat of an incentive but in
ny experience it's really not been a harbinger for
utilities to not incur rate case expense. The utilities
are going to use their own discretion to execute and
litigate the rate cases as they see fit, but | think
for -- | would draw the conpari son what | discussed
earlier with Ms. Tatro; there is expenses that are, yes,
they're prudently incurred fromthe conpany's
perspective, but they're not necessarily reasonable to
flow all those expenses through the cost service to rate
payers. So | think it's a fair sunmation of Staff's
policy for -- for sharing and I would say, again, it's a
case by case basi s.

| think there's an argunent to be nade if
there's not a |ot of in-house counsel, in-house
W t nesses that can be obtained, then we would re-visit
t he sharing recommendation, and it is -- it is done --
it's not every rate case we're going to say we're going
to do 50/50 sharing. |It's a case by case eval uati on.

Q And then sone of those, the reason you just
descri bed there regardi ng general rate case expense,

woul d that reasoning also apply to this case?
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A | do -- | think that reasoning would apply. |

mean, you know, |'mnot an attorney. | just read the
statute. Let's say we've all done hypotheticals. Let's
say the conpany spent five, six mllion dollars hiring
ten Nash Longs and, you know, you can't -- you can't
duplicate JimLowery. There's only one Jim Lowery. So,
but say they spent five, six mllion dollars, | nean, |
don't think the statute woul d handcuff the Comm ssion to
say we absolutely have to flow those costs through the

securitization.

| mean, where it would be -- exactly be
the limt and I think I would rely on the -- | don't
know if -- again, I'mnot an attorney. | don't know if

the prudently incurred wording, phrasing, in that
applies to the actual retirenment. | don't know if that
really applies to the financing costs, but certainly if
there were inprudently incurred financing costs and
| egal costs, then | would suspect the Comm ssion would
not want to include those in a securitization anount.

Q And, then, when we were speaking about the
| ast rate case, were there any dollars to adjust
regarding the securitization in that rate case?

A | don't think there were any -- there weren't
any expenses for securitization in that rate case, no.

Q So, for the nost part, this would be the first
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tinme dealing with that?
A Right. | think the dollars are referencing
any kind of |egal costs or -- to ny know edge, there's

no cost in the rate case that's related to this
securitization.

MR. PRINGE: Thank you, M. Majors. No
further questions, Judge.

JUDGE CLARK: M. Mjors, you may step down.

At this point | would like to -- it is 10:21. W
have an agenda at noon. So | would |ike to talk
briefly about |ssue 15 because | believe there's an
agreenent there. So I'd like to kind of codify that
agreenent on the record. And then I think we'll take
a short break.

So Issue 15 is a Departnent of Energy | oan
funds and it says, Should Aneren M ssouri issue the
securitized utility tariff bond to the U. S.

Depart nent of Energy under the energy infrastructure
re-investnent programor issue the bonds in the
customary manner to public investors? And that was a
Renew M ssouri issue. And if | renmenber right,

pl ease feel free to correct ne if I'"'mwong, is that
Renew s attorney, M. Linares, had indicated that the
parties had all agreed to waive cross, to enter

M. Omen's testinony into the record. He did want
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the Comm ssion -- while he agreed it m ght not be

appropriate in this case, he did want the Conm ssion

to consider it and possibly nention its order to keep

it for a future -- future case. |Is ny understanding
correct?
MR. LOWNERY: | think you've got it exactly

right Judge. JimLowery, by the way.

JUDGE CLARK: Now, | cannot renenber. | don't
believe that | took the testinony into the record at
t hat point.

MR, LOVNERY: No, you did not.

JUDCGE CLARK: So they were assigned -- Renew
was assigned 300 or 349. M. Omens has, | believe,
one piece of testinony and that is the rebuttal
testinmony of Janmes Oven. | would like to admt that
onto the hearing record as Exhibit 300. Are there
any objections?

James Omen's rebuttal testinony, Exhibit 300,
is admtted into the hearing record.

(Exhibit 300 adm tted.)

JUDGE CLARK: At this tine, as | indicated
before, I1'd like to take a recess until about say
10:35. And we're off the record.

(Break taken.)
JUDGE CLARK: On the record. Now, we have
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agreed to do Issue 16; allocation of the revenue

requi rement. How should the securitized utility
revenue requirenent be allocated to the custoners?

| ssue 17; which has an A, B, C, and a D. Should the
tariff sheet change as recomended by Staff be
adopted if securitization is authorized? Should the
conpliance tariff sheets, A tie the voltage

adj ustnent factors to the simlar factors used in the
conpany's fuel adjustnment clause? B, include the
name of the securitization charge on the custoner
bill be |abeled, quote, Rush Island plant retirenent
charge, end quote? C, require the rate be required
to the nearest fifth decimal point. D, clarify the
application of the SUTC, securitized utility tariff
charge, in the event of a newor nodified territorial
agreenent. And |ssue 20; does an Aneren M ssouri
custoner only have an obligation to pay for Rush

| sl and securitization charges that customer incurs
when Anmeren M ssouri is providing electric service to
that custonmer? An exanple; are forner Anmeren

M ssouri custoners who are not served electricity by
Ameren M ssouri obligated to continue to pay Rush

| sl and securitization charges until Ameren M ssouri
no | onger collects Rush |Island securitization

charges? And if | renmenber right, fromthe
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begi nning, M EC wanted to do a m ni opening before

this issue. |Is that correct?

M5. PLESCIA: It is correct, Your Honor.

JUDGE CLARK: Could you lean in closer to the
m cr ophone?

M5. PLESCIA: That's correct. | can cone up
to the podiumor stay here, whichever's nore
conveni ent for you.

JUDGE CLARK: | wll leave that to your
pref erence.

M5. PLESCIA: Okay. |[|'ll go ahead and stand
up.

Good norni ng, Your Honor. Good norning,
Comm ssi oner Kol kneyer. M nane is D ana Plescia. |
represent the MEC. The MEC is supportive of
Aneren's proposal to securitize costs in this case.
The issue that we have is that Ameren's proposed cost
recovery nechanismin relative kilowatt hours or
energy consunption is unjust and unreasonabl e.

Al l ocating these costs on an energy basis woul d
unfairly increase rates to industrial custoners

W t hout any basis in Aneren's cost. Aneren's
proposal on allocation in the testinony of their

W tness, Steven WIls, is a proposal that's based on

Comm ssion decisions in the Evergy and Liberty
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securitization cases. Bot h of those cases i nvol ved

Wnter Storm Ui cost.

These cases are entirely different than the
present case. The storm Uri costs were fuel related
costs in both cases. In fact, it would be entirely
consi stent wth those cases for the Comm ssion to
all ocate the Rush Island costs on an equal percentage
of base revenues just as other increases in non-fuel
costs should be reflected in rates. Wile the
Li berty securitization did involve costs fromthe
cl osure of the Asbury plant, those were properly
characterized as fuel and energy related as
di sti ngui shed fromthe costs in this case, which are
demand rel at ed.

The Asbury plant supplied the sout hwest power
pool of SPP and the costs involved were fuel and thus
energy costs. And | would refer you to Case No.

EOQ 2022- 0040, Page 88, where the Commi ssion | ays out
the rationale for its order. And that rides on the
SPP aspect. So if they really are fuel costs and
there would be no inconsistency in finding that in
the present case, the securitization costs are indeed
demand costs. There is no inconsistency at all in

t hese fi ndi ngs.

So, fromthe argunent and perspective of
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M. WIls; that he -- that Anmeren's position was

based on a need for consistency and foll ow ng
precedent, | would argue that the prior tw cases
would mlitate against finding the cost to be energy
related in this particular case. And Aneren's
wtness, M. WIIls, does acknow edge that that is the
crux of the argunent and al so recogni zes that the

M EC s proposal, through the testinony of

M. Brubaker and M. Brubaker's proposed all ocati on,
Is entirely appropriate.

If you go to Page 38 of M. WIIs' testinony,
he states the conpany's position is that both the
cost allocation nethod that it proposed and the
nmet hod proposed by M EC w tness Brubaker are within
the Comm ssion's authority to adopt. The conpany
recomended its approach prem sed on driving
consi stency with the prior Comm ssion securitization
deci si ons.

The conpany woul d not have significant
concerns, however, if the Conm ssion was persuaded by
M EC s argunents and chose to allocate the cost on
the basis of base rate revenues. You know, turning
to Staff's position, Staff w tness Lange proposes to
al l ocate Rush Island securitization costs on an

energy basis. As stated in the testinony of
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M. Brubaker, this proposal has no relationship at

all to causation and is fundanentally unreasonabl e.
Amer en has never proposed to allocate fixed costs on
a class kilowatt hour basis. And the Conm ssion has
never supported such an allocati on.

Al'l of the Rush Island costs to be securitized
in this case have al ways been based on demand and not
on energy. Accordingly, the cost of securitization
should be allocated simlarly to the way that those
costs are allocated in rates. On a policy as well as
an evidentiary basis, the Conm ssion should ensure
that securitization costs in this case should foll ow
how t hese costs have been all ocated as denmand
related. The securitization costs are substantial.
And if the Conm ssion were to adopt Staff's position,
| arge custoners woul d experience |large and nmateri al
rate increases fromnot only this case, but also
future retirenments of Sioux and Liberty and ot her
pl ants.

This will establish a precedent for Aneren's
upcom ng plant retirenents and the rate design that's
chosen and the allocation it's chosen in this case
wi Il have a material inpact beyond just this case
alone. Gven this | evel of exposure and the

potential departure fromcost of service principals,
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it could be difficult for |arge energy intensive

manuf acturers to nove or expand -- to expand their
facilities or nove to Mssouri. And | would refer
you to testinony of Anmeren's w tness, Robert D xon,
and the Boontown Sol ar certificate of conveni ence and
necessity case, where he makes the point | think
perfectly well and is an expert in econonc
devel opnent. He stated in his testinony, you
describe -- he's asked to describe the benefits to
the State of M ssouri, the econom c devel opnent
benefits of Conm ssion decisions that are based on
econom ¢ devel opnent. And he states economc
devel opnent is an inportant custoner affordability
strategy. And it is included in Aneren Mssouri's
annual business plan. By attracting new custoners
and hel ping our existing custoners grow their
operations here, we can expand our custoner base and
better utilize our infrastructure, including by
spreadi ng our fixed costs over the additional
el ectricity sales econom c devel opnent creates.
This ultimately keeps rates | ower than they
woul d ot herwi se be for all other custoners. |It's
I nportant to note that |arge custoners end up
spreadi ng out fixed costs and they end up causing

rates to be lower for other custonmers. So it's very
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i nportant to preserve and protect and attract |arge

hi gh vol une energy users over tinme and not to nmention
t he econom c devel opnents of the jobs and the
multiplier effect fromevery manufacturing job,
creating as nmany as seven or eight jobs for other
sectors.

The allocation of the costs in this case wll
be very inportant as |l arge power users are | ooking at
whet her to | ocate here or expand. And it would be
pi votable -- pivotal -- the conm ssion's decision
will be pivotal in determ ning and encouragi ng or
di scouragi ng whet her industrials conme to this state.
That's all | have. Thank you.

JUDCGE CLARK: Any questions fromthe
Comm ssion? | have none. Thank you for that m ni
openi ng.

|"mjust going to say, bear wth ne if | go a
little slow here. W're condensing three issues
whi ch causes ne to have to junp around and, nuch |ike
juggling, |'ve always got one ball in the air in this
case. So, bear with ne if we nove a little slower.
We have agreed, for these three issues, to take
Ms. Mantle out of order since she has another
obligation. So OPC, you may call your wtness.

VMR W LLI AMS: Publ i c Counsel calls Ms. Lena
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Mant | e.

JUDGE CLARK: And | believe Ms. Mantle is only
here for Issue 17, is that correct?
MR WLLIAMS: Yes.
(Wher eupon, the wtness, Lena Mantle, was sworn.)
JUDGE CLARK: Thank you. Please be seated.
OPC.
EXAM NATI ON
BY MR W LLI AMS
Q What is your nane and woul d you pl ease spel
it?
A My nane is Lena Mantle, L-E-NA. M |l ast nane
is MA-NT-L-E
Q Did you prepare witten surrebuttal testinony
that's been prefiled in this case and marked as Exhibit
2117
A Yes.
Q Wul d you have any changes to that Exhibit 211
for it to be your testinony here today?
A No.
MR WLLIAVS: Wth that, | offer Exhibit
2011 -- | nean, 211.
JUDGE CLARK: Any objection to admtting
Exhibit 211 on to the hearing record? And that is

the rebuttal testinony of Lena Mantle. | hear no
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objections. Exhibit 211 is admtted onto the hearing

record.
(Exhibit 211 admtted.)
MR WLLIAVS: | tender Ms. Mantle for
exam nat i on.
JUDGE CLARK: Any cross-exam nation from M EC?
M5. PLESCI A© No questions, thank you.
JUDGE CLARK:  MECG?
EXAM NATI ON
BY MR OPI TZ:

Q Good norning, Ms. Mantle.

A Good norni ng.

Q | guess, for the record, this is TimOQpitz,
counsel for MECG  Your testinony, at |east your
surrebuttal, is focused on tariff issues, is that
correct?

A Yes, it is.

Q And if -- are you famliar with the disputes
about the nmechani sm how the securitized charges, if
any, should be coll ected?

A Only at a very high |evel.

Q Do you have an opini on about whet her your
concerns about the tariff |anguage would be alleviated
I f the Comm ssion were to adopt M. Brubaker's proposed

al | ocati on net hod?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N N N NN P PR R R R PP,
g A W N P O © W ~N O O » W N P O

Evidentiary Hearing April 18, 2024

) ) Page 74
A No. My concerns have nothing to do with that.

It has nore to do wth the structure and the wordi ng and
the clarity of the tariffs as proposed.

Q So, looking at Issue 17, the Issue A says tie
t he voltage adjustnent factors to the simlar factors
used in the conpany's fuel adjustnent clause. Do you
understand that's an issue that you're testifying on?

A Yes.

Q M. Brubaker's allocation nethod woul dn't

i nplicate that issue, would it?

A | don't believe so.
Q It should be, Include the nane of the
securitization charge on the custoner bill be | abel ed

Rush Island plant retirenent charge. However it's
al l ocated, would your position be that's what it should
be cal |l ed?

A Yes.

Q So whether it's Staff's nmethod or the nethod
proposed by M. Brubaker, makes no difference on that
| ssue?

A No, the custoners just need to know what
they're paying for.

Q | ssue C, or Sub Issue C, says, Require the
rate to be rounded to the nearest fifth decimal point.

Wul d that be an issue under M. Brubaker's proposed
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nmet hod?

A | don't know.

Q And on Issue D, clarify the application of the
SUTC in the event of a new or nodified territorial
agreenent, would that be inplicated by the position
advocat ed by M. Brubaker?

A | don't know. | haven't thought that through.

MR OPITZ: ay. That's all | have. Thank
you, Your Honor.

JUDGE CLARK: Any cross-exam nation fromthe
Comm ssion Staff?

M5. MERS: Very briefly.

EXAM NATI ON
BY Ms. MERS:
Q Did you review M. Brubaker's testinony?
A No.
Q So you don't recall if there were tariffs or

you woul dn't know if there were tariffs or not attached
to that testinony?

A That's correct.

Q And so you woul d not be able to answer if you
woul d have different or additional concerns instead of
t he ones presented here today if M. Brubaker's tariff
or allocation nmethod was the one approved, is that

correct?
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A Can you start that question over, please?

Q Wthout seeing a tariff, can you identify
problenms with it?
A No.

JUDGE CLARK: Any cross-exam nation from
Ameren M ssouri ?

MR. LONERY: No thank you.

JUDGE CLARK: Any redirect or, I'msorry, any
Conmmi ssi on questions?

COWM SSI ONER HOLSMAN:  No questions, Judge.

JUDCGE CLARK: Any redirect fromPublic
Counsel ?

MR WLLIAVS: No thank you.

JUDGE CLARK: Thank you. Ms. Mantle, you may
step down and you may be excused. | would |ike for
the -- it looks |ike we have trenendous overl ap of
testinony. So I'd like to, in order wwth this, start
with Aneren, then go to Staff and then finally MEC
and that appears to conport with nost part with --
with the way it's set up, so with that, Anmeren
M ssouri, will you call your w tness?

MR LONERY: Call Steve WIIs back to the
st and.

JUDGE CLARK: I'll rem nd you you're stil

under oath and pl ease have a seat.
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(Wher eupon, the witness, Steve WIIls, resunes the

stand.)

MR LOWNERY: Judge, this wll be the last tine
M. WIls takes the stand so | would like at this
time to offer Exhibits 19 and 20.

JUDGE CLARK: Any objections to admtting
Exhibits 19 and 20 on to the hearing record? And
those are the direct testinony of Steven WIls and
the surrebuttal -- surrebuttal testinony of Steven
Wil s.

MR, WLLIAMS: Judge, Public Counsel objects
to Schedule SMW¥S1, which | believe is a schedule to
M. WIIls'" surrebuttal testinony on the basis that
It's hearsay.

JUDCGE CLARK: Hold on a second while | pull it
up, pl ease.

Let's go off the record for a nonent.

(Di scussion off the record.)

JUDCGE CLARK: Let's go back on the record.

M. WIlliams, will you explain your objection to ne?

MR WLLIAVS: Sure. |It's hearsay in that
it's aletter fromDr. David Hog, who is not present
and is not a witness in this proceeding. It --
there's no opportunity to cross-examne himor verify

anything that's included in this exhibit to verify
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it. It's clearly hearsay.

JUDGE CLARK: \What evidentiary value do you
think this has?

MR WLLIAMS: [|'mnot sure what evidentiary

val ue Aneren M ssouri thinks it nmay have, but there
are statenents in here about inpacts on the school
district and how the quantifications of those inpacts
matters -- there's no opportunity to exam ne anyone
about .

MR. LOAERY: (Cbviously, Judge, I1'd like to be
heard when it's conveni ent.

JUDGE CLARK: | think it's convenient right
now, M. Lowery.

MR. LOAERY: And, Judge, if necessary, |'d be
happy to voir dire the witness on the basis of his
opi nions but, again, M. WIls, by definition, is
appeari ng here as an expert witness. He's a senior
director of regulatory affairs for the conpany. He
has testinony on policy matters related to these --
to these -- to the comunity transition costs, which
Is actually where this issue cane up, |'msure. And
he is entitled, under 490.065, to rely on hearsay as
|l ong as that hearsay is reasonable and reliable and
the type of information that will be relied upon for

gi ving the kinds of opinions he's giving. And I
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think M. WIls, we can certainly establish that

that's case. So it doesn't nean it cones in for the
truth, but it cones in to explain the basis of
opi ni on under that statute.

JUDCGE CLARK: M. WIllianms, do you have a
response to that?

MR WLLIAMS: As long as it's being used
to -- as a basis for fornulating sone opinion, but I
don't know what opinion that m ght be.

MR. LOAERY: Well, he's given those opinions
in his testinony, actually, so --

JUDGE CLARK: I'mgoing to let it in with the
limtation that it is being brought in for the basis
for his opinion and not for the truth of the matter
asserted in the -- in the schedule. It wasn't
separately nunbered, so | see no reason to do that.
That's just a notation.

MR. LONERY: No, no, it's a schedule of his
testinony, so it would just conme with the exhibit,
yes, or with the testinony, Judge.

JUDCGE CLARK:  And with that limtation.

MR. LOAERY: Yes, understand.

JUDGE CLARK: So, to that extent the objection
from Public Counsel is overruled. Go ahead. | guess

it'"s my turn. You had indicated if there are
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objections. Are there any further objections?

| hear none. The Exhibit 19, the direct
testinony of M. WIIls, is admtted on to the hearing
record and Exhibit 20C and 20P are admtted on to the
hearing record with the limtation | just voiced.
(Exhibit 19, 20C and 20P admtted.)
MR. LOAERY: Wth that, Judge, | tender
M. WIIls for cross-exam nation.
JUDGE CLARK: And just for alittle clarity,
M. WIlls is here, | believe, on all three of these,
Is that correct?
MR LONERY: That is correct.
JUDGE CLARK: Ckay. Any questions from MECG?
MR. OPITZ: Yes, Your Honor. For the court
reporter, this is TimQpitz for MECG
EXAM NATI ON
BY MR OPI TZ:
Q Good norning M. WIlls. Starting with the
al | ocation nethod, do you agree that the costs to be
securitized are fixed in nature?
A Yes, | do.
Q And woul d you agree that fixed costs aren't
normal Iy recovered to an energy only allocation?
A Generally, yes. | don't know that | could say

exclusively yes, but generally yes.
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Q How about the fixed costs of this nature, i.e.

related to a coal generation unit? Wuld those be
al l ocated on an energy only basis?

A Can | clarify? When you're talking about
all ocated, are you tal king about all ocated between
cl asses or, you know, rate design itself, in sonme way,
al l ocates costs between custoners' bills, so | think
there mght be a distinction in ny answer on that.

Q | guess, let ne -- let nme clarify. So, when
costs related to a coal plant are recovered, there
are -- would you agree that sone of those costs are
recovered through a demand charge, sone are recovered
t hrough an energy charge, and sone are recovered nmaybe
t hrough a custoner charge?

A So, | guess there's the theoretical world and
there's what practically has happened. | don't think we
oftenti mes get orders, necessarily, that nake that
crystal clear, what costs are allocated to which
charges. But in terns of, you know, conceptual approach
we take to designing rates, | would agree with that. |
don't know that there would be any costs -- just wth
the caveat that |I don't knowif there were any costs of
a coal plant allocated to a coal plant ever under at
| east to any approach Ameren M ssouri has ever taken to

rate design.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N N N NN P PR R R R PP,
g A W N P O © W ~N O O » W N P O

Evidentiary Hearing April 18, 2024

. Page 82
Q kay. Let nme junp forward. So, you

understand M. Brubaker has proposed a alternative
recovery nethod conpared to what you offered in your
direct testinony, right?

A | do.

Q And his nethod would recover the securitized

anount through a uniform percent charge applied to the

base conponents of a custoner bill, is that right?
A That's ny recol |l ection and under st andi ng, yes.
Q I f the Comm ssion ordered the conpany to

| npl ement M. Brubaker's recommendation, would Ameren be
able to inplenent that?

A Yes, | believe it would.

Q And if they -- the Conm ssion ordered
M. Brubaker's allocation nethod, would Aneren still be

able to issue the bonds in the market related to this

cost?

A "' m not aware of any reason they woul dn't be
abl e to.

Q | guess, turning to the tariff issues, which
think is Issue 17. |If the Conm ssion were to order

M. Brubaker's recovery nethod or allocation nethod,
woul d the nunber of -- do you have an opinion on how
that would inpact these tariff issues as presented to

t he Comm ssion here?
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A The issues that are |listed for decision here?
Q Yes.
A Yes. | think that it would change the -- kind

of what | would recommend they find on the issue of the
FAC voltage factor issue. | don't think if

M. Brubaker's nethod were approved, there's no |oss
adj ustnment involved in that nmethodol ogy, so having

vol tage adjustnment factors would not be needed.

Q So the Conm ssion wouldn't need to make a
finding on that issue?

A That's nmy opinion, yes.

Q Wul d they need to nmake a finding on the issue
of -- | guess they would need to nake a finding on the
| ssue of what to nane the charge on custoners' bills
regardl ess of the nmethod chosen, correct?

A Yes, although | think that finding could be to
al so not name the charge, but they would need to resolve
that issue in sone way, shape, or form

Q Woul d the Conm ssion need to nake a finding
about the rate being rounded to the nearest fifth
deci mal point?

A Yes. That issue would have to be resol ved.

Q And would the issue -- | guess, just for
conpl eteness, related to the territorial agreenent,

whet her the charge would apply to custoners in that
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event, would that still be an issue?
A Yes, | think that's uninpacted by the cost
al I ocati on net hod.
Q | guess at |east we can say that there's at

| east one issue that would be not up for Conmm ssion
resolution if the Conmm ssion were to choose

M. Brubaker's allocation and the other ones woul d not
be inpacted, is that right?

A That's -- yes. That's ny opinion on those,
yes.

MR OPITZ:. That's all | have. Thank you,
Your Honor.
JUDGE CLARK: Any cross-exam nation for MEC?
EXAM NATI ON
BY MS. PLESC A:

Q Yes. Good norning. M. WIIs.

A Good nor ni ng.

Q "1l try again. So, referring to your direct
testinony on the bottom of Page 5.

A Yes, |'mthere.

Q Is it correct that the energy based collection
as securitization costs that you put forth in your
direct testinony was chosen to mrror the recovery
met hod fromthe recently concluded Liberty

securitization case and the recently concluded Evergy
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securitization case?

A Yes.

Q Do you agree that all of the costs in the
Evergy case are variable costs related to Wnter Storm
Ui that otherw se would be collected through the fuel
adj ust nent cl ause?

A Yes, although | think it's also conceivable
that they could be put through sone other sort of
deferral nechani smdue to the extraordinary nature of
them but absent sone other treatnent, |ike, you know, a
deferral for an extraordinary event, it would go through
t he fuel adjustnent clause.

Q Ckay. And in terns of the Evergy case, could
you take a | ook at Page 8 of the rebuttal testinony of
Mauri ce Brubaker?

A | don't have a copy of his testinony up here.

M5. PLESCI A:  Judge, can | provide the wtness
with a copy of M. Brubaker's testinony?
JUDGE CLARK: Yes, you nay.

Q (By Ms. Plescia) Okay. So, if you |ook at
Page 8, do you agree that M. Brubaker has
accurately excerpted the Comm ssion's order that
Wnter Storm Ui costs would otherw se be recovered
t hrough the fuel adjustnent cost?

A Are you tal king about the order Paragraph 144
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in the mddle of Page 8? |s that what you're --

Q Correct.

A Yeah, | nean, to ny recollection, that's -- |
mean, | believe he's properly cited that. |[|'ve read the
order. | haven't -- didn't read this this norning to go
word for word here on a conparison but, yeah, | believe

that's properly cited, yes.

Q And if you look at Page 8 and also turning to
Page 9 of M. Brubaker's rebuttal, do you agree that
M. Brubaker has correctly assessed the cost to be
recovered in the Enpire Liberty case; that 71 percent of
the total costs were costs that woul d have been
recovered through the fuel adjustnent clause and the
bal ance of 29 percent related to the closing of the
Asbury plant were expected to benefit custoners to
decrease net costs or participation in the southwest
power pool that would flow through the fuel adjustnent
clause to then?

A | nmean, | haven't done the math to verify the
71 percent. Those sound |ike accurate characterizations
on what's in the Page 8 ordered paragraph there. |
haven't done the division to cone up with the

per cent ages.

Q But you woul d accept that subject to check?
A Yes.
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Q In contrast to these two cases, Is It true

that in the case of Rush Island securitization that the
costs in question that are to be securitized are not
fuel related costs but are fixed costs?

A Yeah, | think that's in contrast entirely to
t he Evergy case, but only, you know, the percentage that
you've just -- there was 29 percent, | suppose, taking
M. Brubaker's nunber, subject to check, that were
simlar to the -- to the cost of Rush Island.

| consider the Asbury costs to be simlar
in nature, but not the Wnter Storm Ui costs to be
simlar in nature.

Q Are the fixed costs not collected through the
fuel adjustment clause? |'msorry, the fixed costs are
not collected through the fuel adjustnent clause, is
t hat correct?

A That's correct.

Q Ckay. And whenever Ameren M ssouri has
perfornmed a class cost of service study, is it true, to
your know edge, that those costs had been treated as
demand rel ated and all ocated anong custoner classes as a

fixed cost?

A Yeah, well, the specific allocation that we've
generally used for -- for production demand rel at ed
costs as an average and excess nethod, which is -- it
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has a hybrid of demand and energy included in it, but

it's generally classified as a demand al | ocat or.
Q kay. And could you please refer to your

surrebuttal testinony at Page 18?

A G ve ne a nonent, please.
Q Sure.
A Ckay. |'mthere.

Q kay. At the bottom of the page, do you agree
with M. Brubaker's assessnent that the nature of the
costs being securitized do not vary wth kWh
consunpti on?

A Yes.

Q And on Page 19, do you indicate that
M. Brubaker's proposed all ocation approach, which
I ncl udes an equal percentage of base rates for all
custoners, would be a reasonable alternative?

A Yes, that's what | said there.

Q Ckay. But then on Page 19 you go on to state
that an allocation on based rate revenues were objected
in the Liberty case. Do you see that?

A Let me read the specific wording there.

You're saying it's on Page 197
Q Correct.
A I|'"'mnot sure | see the precise statenent. Can

you repeat the question again?
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Q Sure. The question is on Page 19, you state

that an allocation on base rate revenues was rejected in
the Liberty case. And I'Il direct you to Lines 3
t hr ough 5.

A Wll, the distinction I'mdrawing here is that

| don't think that the Liberty -- the Liberty proposal

was allocated -- well, it was allocated to classes on
base rate revenues. It wasn't allocated to individual
custonmers. So | guess that is -- yeah, so | didn't

specifically say they rejected an allocation of base
rate revenues. But that is underlying the class
allocation in Liberty's and yes, | do say that the
Conm ssion rejected that. So I'msorry. | just wanted
to be a little precise about it.

Q kay. And just another question on that sane
page. |If you go to Lines 19 through 18, | believe --
tell me if this is correct -- but you're saying the
Commi ssion's rationale for choosing | oss adjusted energy
cost was expressed with respect to why it was just and
reasonabl e for recovery of the Asbury retirenent cost,
Is that correct?

A Yes, there was a paragraph, if | recall
correctly, that the Comm ssion indicated that this
al l ocation nmethod was appropriate also for the Asbury

costs as | recall.
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Q Isn't it true that what was rejected in the

Li berty case was a proposal to allocate variable costs
on the basis of base rate revenues, the opposite of the
situation here?

A Coul d you repeat your question, please?

Q Sure. Isn't it true that what was rejected in
the Liberty case by the Conm ssion was a proposal to
all ocate variable costs on the basis of base rate
revenues; is that the opposite -- that is the opposite

of the situation here, do you agree?

A " mthinking about that. |'msorry.

Q Sur e.

A | don't know -- | think that's a way you coul d
view that order. | don't know that -- how the

Conmm ssi on wei ghed the anount of variable costs versus
t he anount of fixed costs and how t hey picked one nethod
over the other. | don't think | have perfect insight
i nto whether they were, but | think one, you know,
sonmeone could interpret it that way.

Q So, is it -- do you agree that the Liberty
case opinion by the -- by the Conm ssion, the order
rejected a proposal to allocate variable costs on the

basi s of base rate revenues?

A So it rejected a proposal and that proposal
woul d have allocated -- in ny --
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Q Wth allocated variable costs on the basis of

base rate revenues, do you agree?

A Yes, | think I do.

Q Ckay. Are you famliar with Aneren M ssouri's
response to Staff data request No. 26 which addresses
the programmng tinme to nodify the billing system for
collections fromcustoners based either on a kW charge
or a percentage charge?

A Yes, | recall -- 1 nean, | recall, | didn't
know t he DR nunber off the top of ny head, but | do
recall that DR

Q Wul d you agree that the costs -- that the
estimated progranmm ng hours for either approach are
roughly the sane?

A Reasonably simlar. | think if | recall
correctly, it was just a little bit higher on the
percent of base rate revenue. Wwen | say a little, you
know, about 1,000 hours of programmng relative to, you
know, about a 10 or 11,000 hour programm ng effort, so
simlar.

Q Whul d you accept, subject to check, that the
kWh estimate is 11,162 hours and your estimate is 12, 338
hour s?

A Those are definitely the right order of

magni t ude and subject to check. | think those m ght be
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t he exact nunbers.

Q Is it correct that whether a per kWh or a
percentage col |l ecti on approach from custoners appli ed,
that amounts will be collected nonthly from custoners
and then paid to the bond servicing agent twice a year?

A Yes, | believe so.

Q kay. And woul d the nechanics of collection
and subm ssion to the bond servicing agent be materially
t he sanme regardl ess of whether collections from
custoners are on a kW basis or on a percentage of
revenue basis?

A |"msorry, could you repeat the question one
nore tinme?

Q Sure. Wuld the nechanics of collection and
subm ssion to the bond servicing agent be materially the
sanme regardl ess of whether collections from custoners
are on a kWh basis or on a percentage of revenue basis?

A | think the nmechanics would be, yes, | do
t hi nk the sane.

Q Wul d the process that Ameren M ssouri woul d
enpl oy to conduct true-ups, reconciliations, and ot her
adj ustnents be simlar, regardless of which nethod of

collection is used?

A | believe so.
Q Are gross receipts taxes -- the gross receipts
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taxes in each nunicipality charged nonthly on custoner

bills is a uniform percentage charge?

A Yes. Wthin each different county or
municipality or taxing jurisdiction, they have a uniform
percent that is applied to custoner bills within that.

Q Ckay. And what is the approxi mate range of
per cent age charges anong the various nunicipalities?

A Just going off the top of nmy head, | would say
probably three to five, sonething like that, in that
order of magnitude.

Q Ckay. But it's fair to say, then, that wthin
any given nmunicipality the percentage is the same for
all custoners in that nunicipality, is that correct?

A There may be instances where there's
di fferences between residential or non-residential, but
| woul d have to check that to be sure. | think | recal
there may be sone differences in the taxing on different
residential versus non-residential, but within those
groupi ngs, then yes, it's uniform

Q Ckay. And is it Ameren Mssouri's expectation
that the securitization paynents from Ameren M ssouri
wi Il occur two tines a year and be in roughly equal
amount s?

A | -- I"'mnot the expert on -- on the bond

process. So, that is ny understanding but | wouldn't
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want to, you know, represent that |I'mthe expert and

that | have 100 percent certainty of the timng.

Q Well, if | can refer you to Staff's DR25,
subj ect to check, would you agree that if that DR
follows that -- follows that approach, would you agree
subject to check that that's correct?

A | would -- | nean, if -- based on the M ssouri
answer to the DR saying that, | would not have any
guestion, but that is the best information that we have.

M5. PLESCIA: Okay. That's fine. Thank you.
Let's see. Ckay. No further questions. Thank you.

JUDGE CLARK: Any cross-exam nation fromthe
Conmi ssion Staff?

M5. MERS:. (Good norni ng.

THE W TNESS: Good nor ni ng.

EXAM NATI ON
BY MS. MERS:

Q You' ve performed class cost of service studies
for Areren in the past, correct?

A | ve supervised those who have, yes.

Q Wul d you agree that the cal cul ation of an
al l ocation of an average demand for custoner classes
woul d be identical in result to a calculation of an
al l ocation of |ost adjusted energy, assum ng the sane

| oss factors were used?
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A If the definition of the average demand were
t he average of all hours of the year, | -- | would.
Q I s that what you would refer -- when you use

the term average demand, is that how you would refer to
it or calculate it?

A | don't know that we generally refer to the
term average demand in our class cost of -- maybe |I'm --

Q What about average and excess?

A So the average in excess is -- does
I ncorporate an energy val ue, but the demands thensel ves
are what we call a 4 NCP, four non-coincident peak, so
it's averaged for four hours of the year, but then the
ot her conponent of that allocator is energy for the
year, so there's an energy conponent and a demand
conponent. That demand conponent is not equivalent to
energy. It's not all hours of the year in the average,
so hopefully that clarifies.

Q In an average and excess allocation of
production capacity, in your experience, isS a percentage
of production rate base equal to the system | oad factor

all ocated on the average demand or on energy?

A It is -- I'"'mtrying to recall whether the --
the -- so, the general prem se that you've got there is
correct. It's been -- it's been a mnute since |I've

| ooked at the calculation, so the demand conponent is

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N N N NN P PR R R R PP,
g A W N P O © W ~N O O » W N P O

Evidentiary Hearing April 18, 2024

Page 96
wei ghted by one factor and the energy conponent is

wei ghted by another factor. And one of themis the
system | oad factor, as you've said, and the other is the
I nverse of that, the one mnus that. | -- probably to
say absolutely definitively which is which, I'd probably
need to review the work paper.

Q Do you recall nethods of allocations other
parties have used for class cost of service in the past?

A |"msure | recall sone.

Q Do you recall Staff's base, internedi ate, and
peak method? | think we called it the BIP?

A | do recall the BIP.

Q Do you recall that if in that nmethod, if al
capital costs for base |oaded units were allocated to
cl asses on average demand or energy for that ternf

A Again, that's another one where it's been a
m nute since |'ve looked at it. | don't know that |
could definitively say that, but |I don't know that I
woul d di spute that either

Q So subject to check, you would agree?

A Certainly, subject to check, if | could check

it, | would agree.
Q | think we have testinony in prior cases that
we could -- actually, | think we --

M5. MERS: May | approach?
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JUDCGE CLARK: Yes, you nmay.
Q (By Ms. Mers) Do you recognize that as
cl ass cost of service report? | believe that's from

2016 case. But, generally speaking, kind of -- you
said before --

A This | ooks famliar to nme, yes.

Q And is that -- they are very large, | do know.
So that's just the general introductory section. Now, |
believe if you would refresh your nenory on Pages 8 to
9.

A 8 to 9 did you say?

Q Yeah, | believe so. There should be a section

that tal ks about how Staff has -- how Staff's BI P net hod

wor ks.

A Sorry, maybe |'m scanning too quickly -- as
far as on 8 and 9, |I'mlooking for --

Q It's not all in there. | apologize for that.

And | won't waste anyone's tine for going back up to
print the rest.

Can you recall if Rush Island was
characterized as base load in Staff class positive
service studies in the past, particularly the BIP?

A | can't imagine that it wouldn't have been.
Q And, do you recall that a Aneren M ssour

system | oad factor at the time of its last general rate
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case was over 50 percent?

A |"mgenerally famliar with the nunber and I'm
sure it was. | don't renenber a specific nunber from
the | ast rate case, but --

Q So, you said you're generally famliar with
sone of the nethods Staff has proposed in the past. Are
you generally famliar with sone of the nethods that
M. Brubaker has proposed in the past?

A Yes, | think so.

Q Are you aware of a case in which M. Brubaker
did not reconmmend reliance on sone form of an average
and excess study in which | oss adjusted energy sal es
woul d have been the basis of allocation for a mgjority
of the production capacity rate base?

A | don't know about the majority, again,
because | needed to check the -- whether the | oad factor
or one mnus the | oad factor was on the energy piece of
it. You know, | think M. Brubaker's been testifying
for quite a while and | seemto have sone recollection
that -- that | may have seen sone past testinony where
he may have used just a 1 CP or sone other things. |
couldn't point to a specific case. So |I'mnot sure that
that's the exclusive nethod that |'ve seen hi muse but |
can't point fromcase to case on exactly what he's done.

Q So we don't want to -- | won't hold you to it,
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but so, then, would you say, at least in general, in

your experience, that it seened to be the average and
excess study with the | oss adjusted energy sal es?

A In the nost recent Ameren M ssouri rate cases
| think he's advocated for the average and excess net hod
whi ch, again, is hybrid. | think of it as a hybrid of a
demand and energy allocator, but definitely is also
classified as a production demand al |l ocator.

Q Were you here for the beginning of the
heari ng?

A Yes, |'ve been here -- | nmean, depends on
preci sely what you said. Been here for nost of it.

Q Did you hear the testinony of Areren's
wi tness, Katrina N ehaus?

A | think I was in the room

Q Do you recall her cautioning in response to a
proposal from OPC about renoving or |essening
confidentiality provisions frombond |etters that the
bond community was very skittish over changes to
anything in the securitization process?

A Yeah, | renenber the topic.

Q And do you recall her also stating that
M ssouri's process was already known and famliar --
becom ng famliar to the bond community because it's our

third tine around -- the Commssion's third tinme around?
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Do you recall that?

A | think there was some di scussion of that;
t hat that sounds about right.

Q And the allocation nethod proposed by Staff's
Wi tness Sarah Lange in the rebuttal testinony is
consistent wth both -- the past two securitization
cases, correct?

A It is.

Q And do you recall or is it correct that those
cases survived your judicial review, to your know edge?

A | can't -- it's -- certainly the Liberty case
did. Evergy may have as well. But I'm-- ny nenory is
failing nme to be certain on that at the nonent.

Q Have you seen a tariff from M. Brubaker?

A No, | haven't.

Q So you couldn't say if that tariff would raise
different issues that woul d cause concern for Anmeren or
anot her party?

A | nmean, | think we would certainly have to
draft new -- new things that haven't been drafted yet.
| don't know that | see that as an intractable problem
but it would have to be done.

Q Wen woul d that have to be done?

A Well, I think we would have to -- it would

have to be done between the tine that we got a
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Commi ssi on order authorizing, you know, a particular

met hod. And then we would have to file conpliance
tariffs, | know, you know, as far as actually -- | think
there's a nunber of different paths that that can go on.
|"mtrying to think about how that woul d necessarily
pl ay out.

| know the final tariffs will show the
charges have to be filed, you know, at the tinme the
bonds are issued and then there's a four-day period for
those to be approved at the tine the bond is issued. |
t hink you could take the general tariff |anguage and get
an approval or an agreenent of that in advance of that,
but the final tariffs are in a tight wi ndow around the
bond i ssuance.

Q And you've talked a little bit about Liberty's
case. In your recollection, did the Comm ssion
di stinguish in that case how to allocate Ui costs
versus retirenment costs?

A | think it's -- it had paragraphs that, as I
recall, that separately addressed each i ssue and both of
t hem were reasonable to be allocated in the manner that
t hey were.

Q Hopeful ly this is pretty quick, but just for
clarification, you had sonme questions where you were

tal ki ng about the kind of charges on a bill, you know,
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where fixed costs go, where variable costs go, what

woul d you consi der base conponents of a bill?

A | woul d consi der base -- so we have -- you
know, we have a tariff rate schedule for our service
classifications and I think those that are contained
wi thin each of those, you know, |ike, for exanple, our
residential is a 1IMtariff.

| think all of the charges that are
contained within the tariff sheets of the 1M woul d be
t he base charges for a residential custonmer and
simlarly for our custoner classes. They generally are
a custoner charge anong, you know, a fixed nonthly
custoner charge. Sone classes may or may not have a
demand charge. And then a variety of energy charges
that m ght be bl ocked, m ght be tinme of use, m ght be
flat, but essentially the broad categories are the
custoner charge, the demand charge, and the energy
char ge.

There are additionals |like the reactive
demand charge for sone of our |arge custoner classes. |
woul d consider a base tariff charge, | would view those
as the ones that are kind of contained within the four
corners of the tariff sheets for the base service
cl assifications.

Q So where woul d sonmething like Rider B fall in?
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A Rider Bis an interesting one. It doesn't

fall within the four corners of -- of that. Al though,
you know, there was -- |I'msure there's a reference to
Ri der B, but the charges are on a separate rider.

| don't -- | mean, | think that | would
probably not consider it a base charge there, but that
coul d be sonething that could be determ ned, you know, |
guess if soneone wanted to argue for that to be a base
charge, it could be -- you could argue that.

Q | f sonebody had wanted to raise that argunent,
where woul d that occur for processing how the
securitization --

JUDGE CLARK: Can you speak a little nore into
the mc, please?

Q (By Ms. Mers) Apologize. |[If a party had
an issue wth the base conponents as it dictates
what parts of the securitization or how the
securitization charge is allocated, wth the Rider
B, Rider C, when would that debate or hearing
happen?

A | don't know. It depends on when soneone
identified that issue to challenge it.

Q And just to clarify, are there any parties
that are disputing the FAC | oss factor issues?

A Not to my know edge.
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Q And Aneren M ssouri participates in M SO

correct?
A Yes.
Q You were asked -- you had a conversation with

Ms. Plescia about SPP. Do you recall that?

A About -- | don't recall that.

Q It was in regard to the order fromone of the
securitization cases, Liberty securitization case about
the interaction of SPP inpacted the allocation nethods.

A | don't know that SPP in particular canme up in
t hat conversation that | recall, but if you're saying
that SPP is referenced in the order, then that may be
t he case.

Q Wul d you say that M SO and SPP are different
or they simlar, not that they could be interchanged in
t hese --

A It really depends on -- certainly there are
differences. | nean, there's no question. | think
whet her you can interchange them depends on what you're
asking that about. | nean --

Q Do the nature of the securitization costs
vary? The nature of the costs being securitized, do
they vary at all?

A The nature of the costs being securitized, do

they vary fromeach other? |Is that what you're saying?
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O fromwhat? Vary --
Q Sure. |I'mgoing to wap up. But, do you
recall -- | think it was Staff GR26 where you -- your

menory was refreshed that Ameren's expectation was two
equal bond paynents, does that sound correct?

A | think there m ght have been -- 26, | thought
was -- if I -- maybe |I'm m srenenbering, but | thought
26 was the one that had the estimate of tinme to program
t he charges, but maybe |I'm m srenenberi ng.

Q You may have the better nenory than ne today,
so but do you recall that discussion?

A Yes.

Q That DR?

A Yes.

Q And are you famliar with the rebuttal
testi nony of Ms. Sarah Lange?

A Yeah, I've read it.

Q And are you famliar with the charts that she
has on Page 7 of her rebuttal and Page 5 of her
surrebuttal that show the volatility of the paynents

under M EC s all ocation?

A | have a general recollection of those charts.
| think I do. | think | know which ones you're talking
about, but --
Q Do you recall them not being even?
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A Yes.

M5. MERS: GCkay. That's all | have. Thank
you.

JUDGE CLARK: Any cross-exam nation from
Publ i ¢ Counsel ?

MR. WLLIAMS: Thank you, no.

JUDGE CLARK: Are there any Conm ssion
guestions?

VWhat is Anmeren's currently approved all ocation
method or rates fromits last rate case?

THE WTNESS: So, in the last rate case,
don't know that there was a Conm ssion order on the
al location nethod. Utimately what was approved --
|"mtrying to renenber if there was -- well, there
ended up being a clash at the end because we had an
i ndustrial rate cap issue, but otherwise -- and there
m ght have been a small shift between two |ighting
classes. | don't know, |I mght be confusion the 2022
case with the 2021 case there, but in general | think
there was an equal percentage increase of all classes
and all rate elenents in that case, subject to maybe
a couple of mnor details that m ght have been
slightly different.

JUDGE CLARK: (Going a little broader, would

you say it's a demand al location? Wuld you say it's
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an energy allocation? How would you describe the

al l ocation?

A | nmean, | don't -- so there are different
positions fromdifferent parties in the case and | don't
know t hat those issues were specifically resolved by a
Conmm ssion order. | would say every party had sone
anount of demand all ocation, sonme anount of energy
al l ocation, and sone anount of custoner allocation.

The magni tude of which costs were
al l ocated according to those different nmetrics would
have varied across the different parties but all parties
woul d have -- | think had sone anount of demand energy
and custoner allocations that occurred and I think
what's inplicitly underlying our rates nost certainly
has sone underlying allocation to those three
categories, but as far as can you draw a line froma

Conmmi ssion order to deci pher what's in our rates, you

know, what was al |l ocated versus which? | don't think
you can -- | don't think you can really do that.
JUDGE CLARK: Ckay. Well, let ne ask this.

Assum ng things with the current rate allocation stay
as they are and out into the future, in addition to
the anticipated true-ups required for securitization,
or standard true-ups, if MEC s nethod were adopt ed,

woul d an additional true-up be required after a rate
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case?

THE WTNESS: Let nme think just for a second.
Now, | don't think it would. |[|'d have to think.
may need to think through the nechanics just a little
bit, but it doesn't seemimedi ately obvious to ne
that there would be an additional, because -- so,
what you would have to put in the tariff, | think, is
you woul d have to put in what are the base rate --
so, M. Brubaker's proposing a percent of base rate
revenues.

To apply that, you have to know what the base
rate revenues fromthe nost recent general rate case
were, so | think you would probably need to update
and, again, just thinking about this on the fly, |
t hi nk you woul d probably need in each rate case to
update in the securitization tariff what the base
rate revenues are. But, yeah, | think that's what
you would do. That's -- at least as | can think
about it sitting right here, without sitting down at
a tariff and sketching it all out, | think you would
want to just have the tariff state what the base rate
revenues are so that you can cal cul ate that
percent age and you woul d have to update that with
each rate case.

JUDGE CLARK: Thank you. That was very
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hel pf ul .

THE W TNESS: You're wel cone.

JUDGE CLARK:  Any recross? MeCG?

MR. OPITZ: No thank you, Your Honor.

JUDGE CLARK: MEC? Staff? Public Counsel ?

MR. WLLIAMS: No thank you.

JUDGE CLARK: Any redirect from Ameren

M ssouri ?
MR. LONERY: | think nmaybe just one questi on.
Certainly one topic.
EXAM NATI ON
BY MR LOWNERY:
Q Ms. Mers asked you, | think, about sort of how
the -- she asked you -- she pointed out that
M. Brubaker's not proposed a specific tariff and then
you answered and said we would have to have a tariff and
there was sonme di scussion about timng. Do you renenber
t hat ?
A Yes.

And | think what you were saying was, |ook, we
woul d have to have the tariff terns before we could
start maki ng charges, but -- but because, you know,
there's probably going to be at |east nonths between
when the order cones out and when charges actually

happen, it was doable to do that, presumably. There
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would be tine to figure that out. Is that nore or |ess
what you were trying to convey?

A Yeah, | think so. | nean, we always, out of

any case, you have to have conpliance tariffs wth the
Conmm ssion's order and there's some anount of tine,
oftentines in rate reviews are a very short w ndow, |
think in this case you'd have a little bit nore w ndow
to get those conpliance tariffs, you know, filed and
approved.

Q | nmean, ultimately if there was di sagreenent,

t he Comm ssion woul d have to resolve the di sagreenent,

right?
A | would think so, yeah.
Q But there is some tinme is only one point

you're nmaking, is that right?
A | think that's fair.

MR. LONERY: Gkay. Thank you, Judge.

JUDGE CLARK: It is now 11:41. There is a
noon agenda today and | have rushed everybody pretty
hard to try and stay on schedul e and we seemto have
done that. |'mgoing to propose that we break from
now until about 1:00 to give people an opportunity
to -- to give the comm ssioners an opportunity to go
to agenda and to give everyone el se an opportunity to

have | unch.
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s there anything | need to take up before we

recess? kay. W are -- let's -- we wll break
until 1:00 and let's go off the record.
(Break taken.)

JUDCGE CLARK: Ckay. Let's go back on the
record. | believe we had left off, we had just
finished the testinony of Steven WIlls on |Issues 16,
17, and 20. A brief matter | want to take up just
because |'d rather know sooner than later, | believe
OPC and Aneren had proposed, on Issue 19, wai Vving
cross on that issue. And | wanted to query the
parties and see how they felt about that.

| s there anybody who woul d be opposed to
wai ving cross on 19 and submtting -- and submtting
that one on the testinony, obviously subject to the
notions to strike?

| hear no objections. And that is the anount
to be securitized. Are there any Comm ssion
guestions on that issue, No. 19, the anmount to be
securitized? And just to read it shortly, after the
resolution of other issues |isted herein, what anount
shoul d the Comm ssion authorize Areren M ssouri to
finance using securitized utility tariff bonds. A
what total anopunts of energy transition costs should

t he Comm ssion authorize Aneren M ssouri to finance
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for Rush Island and, B, what total anmount of upfront

financing costs should the conm ssion authori ze
Amreren M ssouri to finance and that nmakes a | ot of
sense because, really, it's the decisions on the
ot her issues that | guess largely determ ne that.

So, are there any Comm ssion questions on that

subject? | have no questions on that subject. So,
when we get to No. 19, | wll again query and we can
nove on.

Ms. Plescia, you had indicated that you had
texted M. Coffman earlier, is that correct? Wuld
you ask him-- would you mnd asking himif he is
okay with doing that? | certainly don't want to step
on the rights or the due process rights of AARP or
Consuner Council of M ssouri.

Ckay. Well, there's no rush. | intend to go
ahead with the -- well, I'lIl wait just a second.
Let's go off the record nonentarily.

(Di scussion off the record.)

JUDGE CLARK: Back on the record, please.
Ameren M ssouri, you nmay call your next wtness.

M5. TATRO Actually, we don't have any nore
on this issue. | think Staff is up next based on
what you said this norning.

JUDGE CLARK: | msread. Thank you very nuch.
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| was looking at a different issue. Ckay. Staff,

call your first wtness.
M5. MERS: Staff calls Sarah Lange to the
st and.
(Wher eupon, the w tness, Sarah Lange, was sworn.)
JUDGE CLARK: Pl ease be seated.
EXAM NATI ON
BY MS. MERS:

Q Can you pl ease state and spell your nane for
t he record?

A Sarah Lange, SARAH L-ANGE

Q Who are you enpl oyed by and what capacity?

A "' m enpl oyed by the M ssouri Public Service
Comm ssion. | am an econonmi st on the staff of the
M ssouri Public Service Conm ssion.

Q Did you prepare or cause to be prepared in
this case rebuttal testinony that has been marked as
Exhi bit 106 and surrebuttal testinony that has been
premarked as Exhibit 1077

A | did.

Q And do you have any corrections to that
testi nony?

A Yes. On ny rebuttal testinony, it has cone to
ny attention that schedules are |abeled with a B instead

of an R Also, on ny rebuttal testinony, Page 14,
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schedul es are referenced as SLKS | nstead of SLKL. And

it's cone to ny attention that the public version of ny
rebuttal testinony has the wong case nunber and has
denom nated direct testinony on the cover, although the
remai nder of that docunent and its tine of filing and
such indicate that it is rebuttal.

Q kay. And did you have any for surrebuttal ?

A No corrections to surrebuttal that |I'm aware
of .

Q kay. And with those corrections in mnd, if
| ask you the questions wthin your testinony, would
your answers be the sane?

A They woul d.

Q And are those answers true to the best of your
knowl edge and belief?

A Yes.

M5. MERS: | wll go ahead and tender -- well,
| can nove this because this is her first and only
appearance on the stand. So | would ask for Exhibit
106, the rebuttal testinony of Sarah Lange, and
Exhi bit 107, the surrebuttal testinony of Sarah
Lange, to be admtt ed.

JUDGE CLARK: Are there any objections to
admtting Exhibits 106, the rebuttal testinony of

Ms. Lange, and 107, the surrebuttal testinony of
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Ms. Lange, on to the hearing?

| hear and see no objections. Exhibits 106
and 107 are admtted on to the hearing record.
(Exhibits 106 and 107 adm tted.)
M5. MERS: | tender the w tness for cross.
JUDGE CLARK: Any questions for this w tness
fromMEC? Any questions from-- or this wtness
from MECG?
MR OPITZ: Yes, Your Honor.
EXAM NATI ON
BY MR OPI TZ:
Q Good afternoon, Ms. Lange.
A Good afternoon.
Q In your surrebuttal testinony you raise the
I ssue of timng of paynents. Wuld you agree with that
timng of the bond paynents?
A That is the subject in ny surrebuttal
t esti nony.
Q And woul d you agree the gist of your testinony
I's that you believe the allocation nethod proposed by
M. Brubaker would create certain issues with that
paynent, is that correct?
A | wouldn't phrase it that way. | think you
could revise M. Brubaker's allocation nmethod to provide

sonewhat nore stability in the bond paynment issue, but
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then you' ve introduced a volatility issue into M.

Brubaker's all ocation nethod. So you get to pick your
problem | guess is what | would say.

Q Now, regardless of whether the Conmm ssion
adopts M. Brubaker's recovery nechanismor Staff's
proposed recovery nmechani sm woul d you agree that
there's still going to have to be sone aggregation of
t hose paynents nade to Aneren M ssouri before it's paid
to the bondhol der?

A | don't know what aggregation neans in the
guestion you just asked.

Q The -- when Aneren -- these securitized
charges are going to appear on Ameren custoner bills, is
that right?

A Yes.

Q So Aneren wll be the one collecting that
noney, right?

A | amnot certain of that. To the extent that
sonething is done directly by Aneren versus bei ng done
by the bond servicing conpany, | -- | would not be able
to answer that question sitting here today.

Q kay. So you don't know the nechanics of how

t hat noney gets fromthe custoner who's paying their

utility bill into the bondhol der's hands?
A Sitting here today, that is not entirely clear
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to me at what point those funds changed hands and whose

hands are involved in the process froma | egal

st andpoi nt.

Q But it's fair to say that however that process
wor ks out, there would still be sone process either
under your -- | won't say your Staff's proposed

approach, versus M. Brubaker's proposed approach?

A "' m sorry, sone process of what?

Q O collecting that noney fromthe custoners
and eventually providing it to the bondhol ders in your
two equal paynents that you say are necessary?

A Are you asking if something has to happen from
the tinme a custoner remts a paynent to the tine the
bondhol der receives it, yes.

Q Okay. Now, is it your understandi ng that
M. Brubaker's position is that this equal percent
allocation to the base conponents of a bill has been
applied in other states?

A | do not believe what M. Brubaker proposes
has been applied as he proposes it in any other state.
My under standi ng of the Louisiana case is that he
referenced a certain response to data requests, is that
t hose were applied as charge adjustnents to existing
charges and not as a percentage adjustnent because

M. Brubaker didn't file any evidence related to that.
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| don't know significant detail on it but fromwhat |

was able to research through the Louisiana Public
Service -- or Public UWilities Conmm ssion website with
regard to the hurricane charges for distribution system
damage, that was ny understandi ng of the outcone in

t hose cases.

Q Ckay. But you weren't in those cases, just
for the record? You, as a witness, were not in those
cases, correct?

A |'ve -- | was not a participant in the State
of Loui siana processes, correct.

MR OPITZ: GCkay. That's all | have. Thank
you, Your Honor.

JUDCGE CLARK: Any cross-exam nation from
Publ i ¢ Counsel ?

MR WLLIAVMS: No thank you.

JUDGE CLARK: Any cross-exam nation from
Ameren M ssouri ?

M5. MERS: No thank you, Judge.

JUDGE CLARK: Any Conm ssion questions? |
hear none. | have a few questions for you.

THE W TNESS: Sure.

JUDGE CLARK: Let's start with the allocation
of the revenue requirenent since you're up on all

three issues. You heard ne tal king, or you heard ne
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ask a question of WIlls in regard to whether or not

an extra true-up would be required. And M. WIIs
had i ndicated and | asked himto do sone nent al
gymastics, but he had indicated that he did not
believe it would. Do -- and you heard his

expl anation, which was maybe a bit above ny head.
Does that sound correct to you?

THE WTNESS: So, with all due respect, the
use of a true-up can be a pretty -- have a very
preci se neaning within the industry. |, having heard
your question, if -- if | understood it correctly as
your concern, if a -- you know, if we set a SUTC
charge of a flat rate of sonmething like 1.8
percent --

JUDGE CLARK: By SUTC, you nean securitized
utility tariff charge?

THE WTNESS: | do. M apologies. |f comng
out of this case, let's assune a rate is set at
1.8 percent, and let's assune we're confortable
Introducing volatility into the pricing so it is
1.8 percent all year. |If, then, Aneren gets -- let's
say, to make the math easy, a ten percent general
rate increase, you would either need to recal cul ate
that 1.8 percent charge or accept the fact that rate

payers will be substantially overpaying.
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So the process and timng for doing that would

need to be designed into the SUCT nechanismitself
because the Comm ssion is not able to touch these
tariffs, if you wll, other than through their own
provi sions once they're set out and pronul gated.

Does that answer your question?

JUDGE CLARK: | believe so. Can you explain
how custoners will be payi ng nore?
THE WTNESS: Well, if you're getting charged

an additional 1.8 percent and you're getting charged
1.8 percent on a 100-dollar bill and your bill goes
up to $110, you would then be getting charged

1.8 percent of $110, which is nore.

JUDCGE CLARK: Thank you for clearing that up
for nme. You have several propositions regarding
changes to the tariff. Can you direct the Conm ssion
to the provision, the statute, that supports your
tariff positions?

THE WTNESS: G ve ne a second here. So |
think the ones that are probably kind of in question
here are going to be those provisions that are nore
under Item 20 with regard to the --

JUDGE CLARK: Bypassability?

THE WTNESS: -- bypassability, yes. And
those are -- if you'd just like the statutory
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



(o] (00] ~ » ol EEN w N (o

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 18, 2024

. Page 121
reference, it would be 393.1700.1, paren 16, close

paren. There's further guidance; 393.1700.

JUDGE CLARK: Hold on just a second.

THE WTNESS: |'msorry.

JUDCGE CLARK: You're tal ki ng about that
section that says securitized tariff utility charge.

THE W TNESS. Yes.

JUDGE CLARK: You said there's another?

THE WTNESS: There's three total that |I'm
awar e of .

JUDGE CLARK: That says -- that's the
non- bypassability provision.

THE WTNESS: Part 1, if you will.

JUDGE CLARK: Go on.

THE WTNESS: The second one is 393.1700. 2,
paren 3, paren C, small letter D, which further
addresses that.

JUDGE CLARK: A requirenent that for so | ong
as the securitized tariff bonds are outstanding.

THE WTNESS: Yes. That is the first sentence
of it. And then the third one that | amaware of is
393.1700. 11, small -- or paren 1, paren A

JUDGE CLARK: After the provisions of this
section?

THE WTNESS: Yes. And | believe that those
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are all set out in Staff's position statenent, if

that's an easy place to | ook those up. | nean,
certainly the Comm ssion can rely on its own organic
statutes or any |inked statutes.

JUDCGE CLARK: | appreciate it. Any tine
anybody can point ne to an easy point to find
sonething, | appreciate it. It makes ny job easier.
How are you interpreting those that they support
your -- your -- you can do it however you want to --
when you tal k about the tariff or the
non- bypassability.

THE WTNESS: So those are specifically
addr essi ng the non-bypassability issue that is under
| ssue 20 and al so part of Issue 17D. | see issue 17D
and | ssue 20 as being nore or |ess the sane issue,
al though they were split out in the issue statenent
negoti ati on.

So, | guess, to give you the short answer, |
vi ew t hose as being consistent wwth the Comm ssion's
Interpretation because it's relying on the |anguage
that the Comm ssion has pronmulgated with regards to
the Evergy and Liberty tariffs, where the Conm ssion
determ ned, whether explicitly or inplicitly, that
t hat | anguage was necessary under the tariffs.

The slightly | onger version is non-bypassible,
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| believe nmeans non-bypassible. And the concern that

| ssue 20 is really drawing to a head is if in the
very rare instances, | can think of three | believe
total since |I've been at the Comm ssion, going on 20
years now, where there are territorial agreenents

I nvol ving custoner swaps. It's just clarifying what
happens if you effectively can't get out of a SUCT
charge by virtue of a custoner swap territorial
agreenent and clarifying what occurs in the event of
nmergers or other fairly rare activities, change of
suppliers, fairly rare activities that all require
Comm ssi on aut horization or action in sone way or
anot her .

It's not intended to cover the provision and |
don't believe the | anguage does cover the provision
where let's say that you're an Ameren custoner and
you nove. And, you know, you would not be -- if
you're an Aneren custonmer in Colunbia or, sorry, if
you're an Aneren custoner in Jefferson Cty and you
sell your house and nove, nothing in the tariff that
Staff has proposed would require that you still pay
that custonmer charge if you nove to the State of
Col orado or an area outside of the service territory.
It's literally for where the certificated areas of

the utility are being inpacted.
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JUDGE CLARK: Isn't it true -- | nean, let's

take the fuel adjustnent clause, where it's a mnute
anmount, obviously. [It's not the securitized tariff.

If | nove out of a territory in the mddle of the

nonth, |'mnot going to have to pay the fuel
adj ust nent change which wll be in the com ng nonth,
correct?

THE WTNESS: Wthout getting into the details
of the fuel adjustnent charge, yes, you absolutely
woul d.  You would be issued a final bill. And
anot her distinction there would be that the word
non- bypassible isn't in the fuel adjustnent clause
enabl i ng stat ute.

JUDGE CLARK: | didn't nean it was. | was
trying to -- it was not perhaps the nost apt anal ogy.
But let ne ask you this. Under the way you propose
it, if I"'man Ameren custoner and |'m novi ng out of
the area, | still have to pay that securitized
utility tariff charge?

THE W TNESS: Absol utely not.

JUDCGE CLARK:  VWhy not? That's what |I'ma
little unclear on.

THE WTNESS: What the | anguage is saying is
if you're an Aneren M ssouri custoner and your

attorney cones to the Conmm ssion and requests that
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you have your supplier changed or you're an Aneren

M ssouri custoner and you go talk to a nei ghboring
coop or a nmunicipality and, say, Hey, let's see about
getting a territorial agreenent involving custoners
going, that is when the charge would follow you. It
woul d not follow you if you sinply cease -- again,
the wordi ng of these issue statenents is a
negotiation. |It's a hurried process.

The wording of 20, | don't believe, is frankly
the way I would have worded it if it were up to ne.
So, it is not at issue whether changi ng supplier
t hrough novenent of the custoner the charge foll ows
them what is at issue is if there is a change of
supplier case or territorial agreenent case, what
happens to those char ges.

JUDGE CLARK: Thank you very much for
clarifying that. | was very confused. | was
concerned that people mght switch fromAneren to,
say, Liberty and be paying for two plant closures.

THE WTNESS: And that would only be the case
if they were swtching to Aneren -- from Aneren to
Li berty by virtue of territorial swap or other, yes.

JUDGE CLARK: Ckay. | can understand the
nmerger concern. Indulge ne for just a second while |

see if | have any further questions. | do not. Any
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recross fromMEC? Any recross from MECG?

MR. OPITZ: No thank you, Judge.
JUDCGE CLARK: Any recross fromthe Ofice of
Publ i ¢ Counsel .
MR, WLLIAMS: Thank you.
EXAM NATI ON
BY MR W LLI AMS

Q Wiy is Staff singling out change of suppliers
and territorial agreenents as opposed to ot her novenents
of custoners out of an Anmeren M ssouri service territory
for purposes of the securitization charge?

A s the question -- I'msorry, | don't
understand that question as you phrased it.

Q Al'l right. You're saying that the
securitization charge that foll ow custoners who | eave
Ameren M ssouri's systemin the context of a change of
supplier agreenent or a territorial agreenent, are you
not ?

A Can | -- based on how you phrased that, |
t hi nk maybe | can clarify the confusion there. | guess
Staff's recommendi ng that a charge foll ow when the
Ameren M ssouri systemis changed around a custoner
m ght be the better way to phrase it.

In other words, it's not about a custoner

Is stationary -- |let nme rephrase. Sorry, re-ask your
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questlon, | suppose.

Q Well, just, what is it Staff's position on how
change of supplier if sonebody's noving -- currently a
custoner of Ameren M ssouri that would be subject to the
securitization charge, and then they get a change of
supplier request or allowed to change suppliers to no
| onger be an Aneren M ssouri custoner, Staff's position
Is that the charge would still apply as |ong as Aneren
M ssouri has charges, is it not?

A If that is done through a change of supplier
in the, | guess, the |egal Comm ssion sense and not
sinply as a change of supplier in | guess the coll oqui al
sense. |In other words, if there's a Conm ssion case to
change supplier, yes. |If | just happen to nove, no.

Q And why is Staff drawi ng that distinction for
the charge follow ng a custoner?

A | believe that inplenments the
non- bypassabil ity | anguage as the Comm ssion has relied
on that in approving the tariffs for Liberty and Evergy.
You know, it's kind of new territory for us interpreting
the statute and that's what the Conm ssion found
acceptable in those tw cases.

Q If | understand your answer correctly, you're
saying it's because the Commssion did it that way in

t he past?
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A It's nore than that. It's Staff threw that

out in the Evergy and Liberty cases as what we thought
was a reasonable interpretation of the statutory

| anguage. And from ny understandi ng, the Conmm ssion has
relied on that interpretation and gone forward wth

t hat .

Q Aren't the change of supplier agreenent,
changes of supplier that you're referencing, don't they
requi re Conm ssi on approval ?

A Yes. And that's why we're singling them out.
Those i nstances where a Comm ssion order i s changing
ci rcunst ances around who is served by Areren M ssouri.

Q And can't the Conm ssion take into account the
| npacts of a securitization charge in the context of
deci di ng whether to allow a custoner to change
suppliers?

A To be blunt, that's not an area that |'ve
wor ked extensively and recently as to what the actual
| egal requirenents are in a change of supplier case, so
| can't answer that.

Q Doesn't the Conm ssion al so approve
territorial agreenents?

A They do, which, again, is why we're including
themin this non-bypassability | anguage.

Q Can't the Conm ssion take a | ook at the
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| npacts of -- on custoners of securitization charges in

t he context of deciding whether or not to approve a
territorial agreenent?

A Again, | don't know. There are specific rules
and guiding law on that and | haven't |ooked at it in
t he | ast coupl e nonths.

MR. WLLIAMS: No further questions. Thank
you.
JUDGE CLARK: Any recross from Aneren
M ssouri ?
MR. LOAERY: Just a little bit, Your Honor.
EXAM NATI ON
BY MR LOWERY:

Q Good afternoon.

A Good afternoon.

Q The judge asked you sone questions, | believe,
on the sane topic he asked M. WIIls about, and that was
this issue of whether there m ght be an additional
true-up if you adopted M. Brubaker's approach, the base
revenues approach, right?

A | recall that.

Q If the securitized utility charge tariff, the
tariff that wll govern that charge, if it includes a
formula and one of the variables in that fornula are the

base revenues, then if you update the base revenues with
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each rate change, you wouldn't have the overcharge

problemthat you suggested to M. -- or to the judge,
right?
A If the questionis if we wote a tariff around

t he probl ens, could we avoid the problens? Probably.
The timng and place how we do that is a big question
mark to nme. But, you know, if everybody puts their best
efforts in and is cooperative and transparent, could a
tariff be designed that address that particular issue?

| think the answer is yes.

Q | mean, you characterize it as a problem but
if the problemis that you need to update the base
revenues and you got to cone to agreenent on the tariff,
I f you solve that problem you won't overcharge
custoners, right?

A No. So the problemis figuring out howto
desi gn a nmechani smthat nobody's proposed in any kind of
detail and what all we need to include in this tariff.
So, I'mashaned to say this, but the issue the judge
rai sed had not occurred to nme prior to today and that's
a big issue. And I don't know what other issues we
haven't thought of yet with regard to the M EC proposal .

MR. LOAERY: Ckay. Thank you.
JUDGE CLARK: Before we get to redirect, |

actual ly had another question. And maybe |
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m sunderstood. You said that in the -- this is not

the way it was done in either Liberty or Evergy, is
that correct?

THE WTNESS: Wiich "this;" the allocation or
the territorial?

JUDCGE CLARK: The non-bypassability.

THE W TNESS: The non-bypassability | anguage
Staff has included in its proposed tariff is |
believe word for word identical to Liberty. And I
think is incredibly simlar to Evergy. |If | recall
correct, we took two sentences that were different
pl aces in Evergy and stuck them next to each other in
the Liberty tariff.

JUDCGE CLARK: So Liberty does account for
territorial change?

THE W TNESS. Yes.

JUDGE CLARK: | was unaware of that.

THE WTNESS: Yes, this |anguage fromthe
non- bypassability is drawn directly fromthe approved
tariffs.

JUDCGE CLARK: Thank you. Any recross from
M EC? MECG? Public Counsel ?

MR WLLIAMS: Thank you, no.

JUDGE CLARK:  Aneren?

MR. LOAERY: No.
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JUDGE CLARK: Redirect from Staff?
M5. MERS: | think, just very, very briefly.
EXAM NATI ON
BY M. MERS:
Q Do you recall the cross-exam nation you had
w th counsel for MECG?
A | do.
Q And you discussed that -- he suggested that if

you alter the timng of the paynents that you woul d
avoi d the problem you pointed out in your surrebuttal
but your response was that created a new problemin
volatility, do you recall that?

A Yes.

Q Can you explain what the issue with volatility

A Where to begin. So while it's easy to kind of
t hi nk of classes as having, you know, saying an equal
percent age charge sounds really sinple, in reality,
wi thin each class, fromLPS down to residential and
especially for the |large general service and small
primary service custoners, which is where the majority
of the industrial custoners in the State of M ssouri
actually are housed for Ameren M ssouri purposes, you
have a really conplex rate design that you' re charged --

nost custoners charge the sane anount every nonth as
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part of their custonmer charge within their class, but

then energy charges vary by tinme of the year.

For LGS and SPS custoners, energy charges
vary very drastically depending on their |oad factor,

t heir non-coi nci dent demand, and ot her factors such that
| know | just |ooked at wthin the LP class, the |arge
power service class, we have custoners who are payi ng as
| ow as five cents per kW and custoners who are paying
close to 12 cents per kWh on an annual basis and that is
even nore volatile nonth to nonth. And so, when you get
into LGS and SPS where, again, there's a trenendous

di versity of custoners, you could have custoners who

m ght be payi ng an average of four cents per kW in the
wi nter nonth and m ght be paying 20 cents per kWi in the
summer nonth. So when you try to apply a flat
percentage to those, not only do you have trenendous
volatility customer to custoner, but that conpounds on
itself and you have trenendous volatility nmonth to

nmont h,

The figures | presented in ny surrebuttal
testinony are based on normalized and annual i zed val ues.
They aren't reflecting actual weather, which is only
going to increase that volatility. And it's definitely
not reflecting the diversity wthin individual classes

for what custoners actually pay, nmuch | ess what
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custoners actually pay nonth to nonth. And that's

before we even get to billing cycles, which, depending
on the class, double to triple to whatever you cal
sonmething tinmes 28, the difficulty in how uniformthat
| npact on custoners would actually be. And what the
revenue availability would be to fund the bond proceed
or to fund the bond paynents.

Q Could that volatility in recovery inpact
pricing or overall costs for the -- paid by all
custoners of that bond?

A |"ve negotiated two of these tariffs in direct
conversations with our bond counsel and the utility.
And | don't know how many tinmes we heard you have to
word it this way. This is what the bond comunity
expects. Everything cones down to consi stency.

Everyt hing cones down to predictability. You know,

M ssouri has a |l ot bigger wnter and a nuch different
summer than Loui siana does. \Watever happened in

Loui siana is not what the bond community is going to
have -- experience in Mssouri as far as seasona

revenue volatility associated with changes i n weat her,
changes in applicable rates. | don't think that getting
that [evel of confort with the bond community, | can't

| magi ne that being an easy process, and based on ny

experience in working with the other utilities and
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devel oping their tariff and the insistence on very

preci se | anguage that has occurred there, | can't
I magine that if anything they were saying was true, this
woul d not inpact the overall bond paynent requirenent.

Q You just nentioned Louisiana cases. You al so
had a conversation with counsel for MECG about those, do
you recall that?

A | do.

Q And you revi ewed those cases, correct?

A In part. They're, you know, there's quite a
bit of -- well, M. Brubaker's testinony was very scant.
Hi s data request responses had nore cases in general and
ny rebuttal testinony or surrebuttal testinony, |
I ndi cated that those cases were not really conparable to
M ssouri, but | have not reviewed all of them but I

have reviewed sone of them | guess is the fair answer.

Q Do you recall if in sonme of those cases or to
the extent you recall, were those stormcosts?
A Yes, | believe all of the Louisiana cases were

to deal with primarily damage to the distribution
system Secondarily, damage to the transm ssion system
And | believe, to a small extent, maybe interruptions in
sonme production at gas-fired plants associated wth |
think it was storns Rita, Katrina, and | apologize to

our neighbors to the south but | don't recall the nane
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the other major hurricane that was inplicated in that

and those are very different than the sort of costs
we' re | ooking at here.

Q Finally, would volatility -- are you just
concerned about volatility for the residential class or
Is volatility in these paynents an issue for |arge
custoners, all kinds of other custoners?

A So, if the solution -- so, | think as a
practical matter what M. Brubaker has proposed, it
can't be done. Having a set percentage that runs year
round, | don't think there's any way that could be
i npl emented. So the answer to that, to stick closer to
his proposal, would be to adjust the percentage
applicable during the year to account for the volatility
and revenue during the year. | think, frankly, that's
going to have the biggest inpact on | arge general
service and small primary service custoners even nore so
than residential small general service custoners. It
al so has inpact within the |arge power service, sinply
because their rates are very seasonal. You know, there
are differences in what residential custoners pay sumrer
to non-summer. There are huge differences in what
non-residential custoners pay summer to non-summer and
especially when you have so many custoners in |arge

general and small primary classes that are on hours use
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rates and that have these el enents of seasonal denands,

seasonal energy charges. | think they have a hard tine
knowi ng what their bill is going to be next nonth, nuch
| ess once you factor in what percentage gets applied to
that, | nean, based on ny prelimnary anal ysis of what
are normalized nunbers. | think it's in nmy testinony
that we shoul d expect that that rate is going to sw ng,
you know, the percentage rate could double on itself and
half itself on the various six nonths of the year.

M5. MERS: (Ckay. Thank you so much. | have
not hi ng further.

JUDGE CLARK: Ms. Lange, you may step down and
| believe you' re excused.

| believe -- am| correct that the next
wtness is MEC s? Call your wtness.

COWM SSI ONER HOLSMAN:  Hey, Judge. This is
Comm ssi oner Hol sman. Can you just refresh nme what
| ssue and what subsection we're on right now?

JUDGE CLARK: Absolutely, Conmm ssioner. W
have conbined three issues together for the purpose
of this, due to the overlap of witness and the
expediency of it, so this is all of Issue 16, all of
| ssue 17, and all of |ssue 20.

COWM SSI ONER HOLSMAN:  Perfect. Thank you.

JUDGE CLARK: Thank you, Conmm ssioner.
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M. Brubaker, would you raise your right hand

to be sworn?
(Wher eupon, the w tness, Maurice Brubaker, was sworn.)

JUDGE CLARK: Pl ease be seated. MEC, go
ahead.

EXAM NATI ON

BY MS. PLESCI A:

Q Good afternoon, M. Brubaker. By whomare you
enpl oyed and i n what capacity.

A "' m enployed with the firm of Brubaker &
Associates Utility Rate and Econom ¢ Associ at es.

Q Did you cause to be filed in this case
rebuttal and surrebuttal testinony?

A | did.

Q And if | asked you the sane questions that are
in that testinony, would your answers be the sane today?

A Yes, they woul d.

Q Do you have any anendnents or corrections to
your testinony?

A | do not.

M5. PLESCIA: Okay. At this point, then, |
woul d go ahead and ask that Exhibits 50 and -- excuse
me, 550 and 551 be admitted into the record and
tender M. Brubaker for cross-exam nation.

JUDGE CLARK: | have -- are you tal king about
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his direct and rebuttal ?

M5. PLESCIA: That would be rebuttal and
surrebuttal.

JUDGE CLARK: | have those as 501 and 502, am
| incorrect on that?

M5. PLESCIA: | have 550 and 551 but | could

have the nunbers w ong.

JUDGE CLARK: Hold on just a nonent. You are
correct. They are wwong on the exhibit |ist.

M5. PLESCI A:  Kkay.

JUDGE CLARK: So the direct and rebuttal, is
that correct?

M5. PLESCI A: That would be rebuttal and
surrebuttal.

JUDGE CLARK: You currently have direct |isted
as 500. Is that going to be a different nunber?

M5. PLESCIA: No. Actually, we only have
rebuttal and surrebuttal, so it's 550 and 551, so
anything to the contrary in our exhibit |ist would be
wWr ong.

JUDGE CLARK: Any there any objections to
adm tting Exhibit 550 the, rebuttal testinony of
M. Brubaker, or 551, the surrebuttal testinony of
M. Brubaker on to the hearing record? | hear none.

Exhi bit 550 and Exhibit 551 are admtted on to the
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record.

(Exhi bits 550 and 551 admtted.)

You tendered the witness? Any questions from
MECG?

MR OPITZ: Yes, Your Honor.

EXAM NATI ON
BY MR OPI TZ:

Q For the record, this is TimOpitz, MCG
M. Brubaker, your nethod has been adopted in other
states, is that right?

A Yes, it has.

Q And so, it's safe to say this nmechanismis not
sonme novel, untested way of collecting securitized
char ges?

A Correct. | provided a nunber of exanples,
many of them from Loui siana, which are securitization
stormcosts. And that has been proved to be very
I npl enent abl e and wor kabl e in Louisiana, even though
there's seasonal variations, nuch greater than we have
in Mssouri.

Q So, you nentioned Louisiana. |n Louisiana,
did the bond conmunity have any issue issuing bonds
based on this kind of mechani sm

A No, a nunber of series of securitization bonds

have been issued with the basic structure that the
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col l ection nmechani smfrom custoners is an equal percent

of base rate revenues each nonth, bond being sent to the
coll ection agency and | think collection agent. So,

t here have been no problens wth collecting the revenues
fromthe custoners or from payi ng bonds.

Q So in your experience with these kind of bonds
and being collected in other states, according to your
met hod, there hasn't been any issue with volatility in
t hose bond paynents?

A No.

Q In your experience, would the tariffs, under
your method, be nore or |less conplicated than the
tariffs under the Staff's nethod?

A They're nmuch nore direct and | ess conplicated
t han the nmethod proposed by the Staff. It's a sinple
matter of cal culating the percentage and then applying
that to the custoners' bills on a nonthly basis.

Q Under your nethod, there's been sone
di scussi on about what happens at a rate case. Under
your nethod, what woul d have to be done during a rate
case to update any securitization charge?

A Foll om ng the change in rates in a rate case
you woul d have new base rate revenues. And so, the
servi ce agent or paynent agent, whoever's involved in

t hat process, would sinply have to recal cul ate the
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percentage that would apply to base rate revenues under

the new set of tariffs and that would all be folded into
the true-up and col |l ection process.

Q And there shouldn't be an issue with the
bondhol der because they're still getting their noney?

A Correct. Lots of changes in rates in
Loui siana and it's not been a problem

Q There was sone di scussion of the kinds of
cl ass costs of allocations that you had recommended in
the past earlier in today's hearing, do you recall sone
of that discussion?

A | do.

Q And if |I'mrenenbering, sonme of the discussion
was about the inpact of a average and excess net hod,
al l ocation nethod, conpared to a energy allocation
nmet hod that you're proposing in this case and conpared
to, I'll call it, the base rate nethod that you're
proposing in this case.

|s that a fair characterization of what

was di scussed earlier?

A Yes, that's what | recall

Q And how does the average and excess net hod
conpare to what you're proposing in this case for
al I ocation?

A | |ooked at this as | was a putting together
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ny proposal for this case and | | ooked at the data for a

just concluded rate case and it turns out that for at
| east residential and |arge primary custoners that the
base rate shares and the average and excess denand
shares are roughly -- so if we use average and excess or
we did what | did, base rate revenues, is fairly
conparable. For exanple, rounding out to whol e nunbers,
or residential custoners the base rate share's
51 percent. |It's also 51 percent under average and
excess. And for large primary, it's eight percent under
base revenues and seven percent under average and
excess.

In contrast, for a large primary, instead
of seven or eight percent, the energy allocator is
el even percent, so it's 40 percent greater. And for a
residential, it's pretty much the reversed. The energy
factor woul d be 43 percent, which is 20 percent |ess
t han the average and excess or the base rate. So, nuch
bi gger. Mich larger differences. | considered using
average and excess but | realized that we never really
had a Comm ssion order that prescribed officially a
nmet hodol ogy. So | coul d propose that, other people
woul d say, well, that's not really been an option. So |
| ooked at the base rate revenue nethod, which is pretty

standard in a |l ot of places, and saw that it was
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conparable and a whole | ot of easier to inplenent, so

that's why | went with that.

Q There was sone di scussion that you didn't
of fer exenplar tariffs in your testinony. Wuld you
agree wth that?

A Did not offer exenplars, correct.

Q Wuld it be difficult to develop tariffs to
| npl ement your allocation nethod?

A No, |I don't think so. The sanme basic kinds of
provi sions woul d apply under either nethodol ogy or
collection. The nunbers would be different and you
m ght have sone timng differences, but basically you're
trying to acconplish the sane goal, which is to be sure
that you collect the noney you need to collect to
service the bonds and do so in a way that's secure and
cl ear.

Q And, in fact, it's your testinony that there
are other states we can |look to to nodel these tariffs
of f of ?

A Yes. Yes.

MR OPITZ: That's all | have, Your honor.
(Di scussion off the record.)
JUDGE CLARK: Ckay. Let's go back on the
record. M. OQpitz, you indicated you're finished?

MR OPI TZ: | am Your Honor.
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JUDGE CLARK: Any cross-exam nation for Anmeren

M ssouri? Any cross-exam nation for the Comm ssion
Staff?
M5. MERS: Just very, very briefly.
EXAM NATI ON
BY Ms. MERS:

Q You said it would be relatively sinple to

develop tariffs that align with your proposal, is that
correct?
A It's been done many tines in other places so |

think that woul d be the case.

Q | f parties have a di sagreenent over the
| anguage in that tariff, how would that di sagreenent be
resolved in this case?

A The sanme way any di sagreenent w th what
anybody found woul d be resol ved.

Q So you envision us having another hearing in
this case to solve those issues?

A | would i ke to think that the parties have
done this enough that we could cone to terns on
agreenment w thout having to go through the process of
anot her hearing but that's always the fallback if
not hi ng el se works.

M5. MERS: Ckay. Thank you. Nothing further.
JUDGE CLARK: Any cross-exam nation from
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Publ i ¢ Counsel ?
MR WLLIAVMS: No thank you.
JUDGE CLARK: Are there any Comm ssion
gquestions? Comm ssioner Col eman, please. OCh, |'m

sorry. | msunderstood. There are no comm sSion
questions at this tine.

| do have sone questions for you,

M. Brubaker. And | will start with |Issue 16, the

al l ocation of the revenue requirenent. Do you have
any suggested changes that should be nade to either
Areren's or Staff's proposed tariff if the Comm ssion
were to approval MEC s all ocation nethod?

THE W TNESS: Judge, no specific |anguage
changes cone to mnd. It would just be a matter of
conformng the language in the tariffs that are
designed to provide the basic functions, |ike true-up
and all that, and changes in rates, just to convert
the I anguage froma per kilowatt hour allocation
factor to a percentage allocation factor so sane
basic structure would prevail or would apply.

JUDGE CLARK: From what you said, you
I ndi cated you did not think an additional true-up
after a rate case would be needed or -- or additional
adj ust nent ?

THE WTNESS: After the rate case -- after the
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rates change, then part of the true-up process woul d
take place to |l ook at the new revenues that are the
base rates to which the percentage applied and since
presumably it's going to be an increase in base rates
I f you don't change the anobunt of the bond paynent
obligation, then the percentage that you had to apply
to custoner rates would go | ower and you woul d need
to account for that as part of the true-up -- true-up
process for the securitization, but it wouldn't
change the tariffs or anything in the rate case.

The rate case output would just be an input
into the process of devel opi ng the appropriate
percentage collection factors to get to the end
result, which is the final guide post, and that is we
actually collect the noney in tine to pay the bonds
when due. Just be a nechanical process. If we
gave -- if we, for exanple, if we increase base rates
by ten percent, then in theory the percentage you
apply to those base rates to get what you need to
service the bond, so you go down by ten percent. So
if I"'mcollecting ten bucks and ny base rates now are
100, that's ten percent. |If | go to 110 percent,
then that becones a snualler percentage |ike nine
poi nt sonet hi ng percent to achieve the sane end

result.
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JUDGE CLARK: Has this nethodol ogy been

applied to a plant closure before?

THE WTNESS: |'msorry, to what?

JUDCGE CLARK: Has this nethodol ogy been
applied to a plant closure before?

THE WTNESS: | don't know that it has. |
know there's about to be one in Louisiana. O a
pl ant closure was filed Monday -- | think this past
Monday. It will be the sanme nethodol ogy.

JUDGE CLARK: And that nethodol ogy was
approved?

THE WTNESS: [t's pending Comm ssion
approval. It's a unaninous settlenent. And those
usual Iy get approved. | can respond back if that's
not the case. W expect it to be approved, but the
nmechani cs are the sane regardl ess of what we're
securitizing, whether it's generating plants,
exhi bition, distribution, or anything el se.

JUDGE CLARK: Any recross? MeCG?

MR, OPITZ: No, thank you, Your Honor.

JUDGE CLARK: Aneren M ssouri?

MR. LOWNERY: Just a couple, Your Honor.

EXAM NATI ON
BY MR LOAERY:
Q Good afternoon, M. Brubaker.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N N N NN P PR R R R PP,
g A W N P O © W ~N O O » W N P O

Evidentiary Hearing April 18, 2024

Page 149
A Good aft ernoon.

Q Judge asked you questions about this
possibility or at |least the theory there could be an
extra true-up after a rate case as part of the

securitized charge tariff, right? Do you renenber

t hose?
A | do.
Q | think what you're saying -- and | think this

is simlar to a question | asked Ms. Lange. You're
going to have to take the output of the rate case, what
t he base revenues are after the rate case, and then
you'll have to plug those new base revenues into the
formula in the securitized utility tariff, right?
That's what you're saying?

A Precisely, yes.

Q And that's all -- it's just changing the val ue

of a variable in that securitized utility charge tariff,

correct?
A Yes.
Q And what you just described isn't -- | don't

think M. WIIls described the nechanics exactly |ike
that, but isn't that exactly what M. WIls explained to
t he judge when he was asked a simlar question?

A Yes, it is. And it's not rocket science.

It's just basic math.
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MR. LOAERY: Ckay. Thank you.
JUDGE CLARK: Any recross fromthe Conmm ssion

Staff?
M5. MERS: Just very briefly.
EXAM NATI ON
BY MS. MERS:
Q It sounds |ike you, M. WIls, and Ms. Lange

all believe that at sone point after a rate case nunbers
will need to be adjusted, just the timng of that sounds
like there's differences in when you believe that woul d
happen, but you agree that a true-up of those nunbers
will have to occur, they have to change?

A It has to be cranked into the cal cul ation of
the collection factor. Now, whether it occurs the day
after the rate or a nonth after the rate, we have a --
kind of a snoothing process, but that applies to
translate the collections fromcustoners to the paynents
to bondhol ders. And so there's plenty of roomfor
true-up in there, so it's not sonething that has to be
turned on a dine.

Q I n your experience, does the Comm ssion al ways
order rate base revenues as a finding of fact or
conclusion of law? Billing determ nants; are they ever
set out in any specific -- oftenin a -- the quantity of

t he base revenues, if that's a sinpler, easier, way to
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say I1t?

A | think back, I think the Conm ssion either
orders a revenue requirenment or an increase over current
rates and then the utility takes that input and
cal cul ates out what the revenue woul d be under their
tariffs and then adjust the tariffs to collect the
revenue that the Conm ssion has prescribed, so they may
not have it in order, but it's clear by the tine you
approve the new rates, everybody knows what those
nunbers are. And there's no question about it.

Q So in a black box settlenent you woul d be able
to tell what the base rates were?

A Yes.

Q Sorry, base revenues.

A Yeah, the Conm ssion, the conpany has to
produce revenues, produce rates to produce the revenues.
It's inmaterial what they -- what the particul ar
findings of fact were that generated that. The
operative factor is the base rate revenues and that's
never a nystery.

Q So, for your calcul ation, your nethod, would
you need to know those base revenues to true it up after
any rate case or whatever you would like to call the
adj ust nent ?

A You woul d need to know what it was and how it
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changed so you coul d cal cul ate the new percentage to

apply to custoner rates going forward subject to
true-ups. And that's just a very sinple matter.

M5. MERS: Ckay.

JUDGE CLARK: Public Counsel ?

MR. WLLIAMS: No thank you.

JUDGE CLARK: Any redirect fromM EC?

M5. PLESCIA: Yes. Thank you, Your Honor.

EXAM NATI ON

BY MS. PLESC A

Q M. Brubaker, M. Opitz asked you questions
about ease of adm nistration of your proposal and a
tariff and also the issue of volatility that's been
rai sed by Ms. Lange's testinony; that there would be
some difficulty or unpredictability in rates that would
potentially affect how the bondhol ders woul d view this.
Coul d you respond to those concerns?

A Sure. The bondhol ders are concerned with
getting their noney. The nechani sm by which that
happens is of |less concern to them \Wat is concerning
Is that there are procedures and processes in place that
are clear and not subject to wide interpretation that

woul d affect the ability to reach the anount of revenue

necessary to service the bonds. That's -- that's what's
nost inportant. | don't think that the nonth-to-nonth
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changes have any -- any real bearing on that. | would

al so note that the percentage we're tal king about here
Is |l ess than the percentage that gross receipts tax are.
G oss receipts tax can be four, five percent. W're
talking 1.8 percent so it would be less volatility
I ntroduced by ny proposal for collecting securitization
paynments from custoners that already exist in terns of
payi ng for gross receipts tax.
M5. PLESCIA: | don't have any ot her
questions. Thank you.
JUDCGE CLARK: Thank you, M. Brubaker. You
may step down. You're excused.
Public Counsel, is your witness ready to nove
on to 18?
MR. WLLIAMS: Yes, she is.
JUDCGE CLARK: G ve ne just a nonent, please.
Call your w tness.
MR. WLLIAVS: Thank you. Nathan WIIians,
Publ i c Counsel calls Angela Schaben to the stand.
JUDGE CLARK: Ms. Schaben, would you raise
your right hand?
(Wher eupon, the w tness, Angela Schaben, was sworn.
EXAM NATI ON
BY MR W LLI AMS

Q Ms. Schaben, you've testified at this hearing
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previ ously, have you not?
A Yes.
Q And you have rebuttal testinony that's been

mar ked as Exhi bit 209?
A Yes.

adm tting Exhibit 209, Schaben's rebuttal

on to the hearing record?

admtted on to the hearing record.

(Exhibit 209 adnitted.)

exam nati on.

Honor .

Comm ssion Staff?
MR, LOWNERY: No, Your Honor.
JUDGE CLARK: Any questions or
cross-exam nation from Anreren M ssouri ?

MR. LOVNERY: No thank you.

MR, WLLIAMS: Judge, | offer Exhibit 209.
JUDGE CLARK: Are there any objections to

testi nony

| hear and see no objections. Exhibit 209 is

MR W LLI AVE: | offer Ms. Schaben for

JUDGE CLARK: Any questions from M EC?
M5. PLESCIA: No questions. Thank you, Your

JUDGE CLARK: Any questions from MECG?
MR. OPITZ: No thank you, Your Honor.
JUDGE CLARK: Any questions fromthe
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JUDCGE CLARK: Are there any Conm ssion
guestions? And just | didn't reiterate what the
I ssue was so I'll do that now real quick. Should
certain amobunts remai ning on capitalized software and
of fice equi pnment furniture, which are identified by
Publ i ¢ Counsel w tness Schaben be excluded fromthe
cost to be financed using securitized utility tariff
bonds. And that is under software and office
equi pnent sl ash furniture.

COW SSI ONER HOLSMAN:  No questi ons.

JUDGE CLARK: Thank you Conm ssi oner Hol sman.
Any ot her Comm ssion questions? | have, | believe,
just one. Can you refer the Comm ssion to a portion
of the securitization statute that supports Public
Counsel ' s proposed exclusion of these costs?

THE WTNESS: | can't point to a specific part
of the securitization |aw that excludes these.

JUDGE CLARK: \What are you using your basis to
beli eve that these costs should be excl uded?

THE WTNESS: Well, the fact that there's |ess
remaining life of these assets as opposed to the
| ength of the bond, which with all of the -- | guess
my main concern is the excessive use of estinates;
that the overall bond price would be higher, which

woul d then incur nore carrying costs, upfront
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financing fees, and then, during the reconciliation

process, the statute isn't quite clear on how those
things will be reconciled, like you' re upfront
financing fees aren't going to be given back if the
estimates are too high.

JUDCGE CLARK: Well, these are itens that are
at Rush I|sland, correct?

THE WTNESS: For now, yes. And they weren't
i ncluded on the -- the list of materials that
sal vage, you know, they weren't |isted on anything
that could be sold or, you know, recovery.

JUDGE CLARK: Now, when you said that there
wasn't much useful life left, ny recollection in
| ooki ng at sonme of these itens was that it was -- it
was periods of tines fromlike three years to nine
years of useful life remaining, is that correct?

THE WTNESS: Yes, the software itself only
has |ike a nonth-ish. Like not very many -- not very
much | eft.

JUDGE CLARK:  And I'mnot trying to be tricky
here, but are you concerned that people wll take
of fice chairs hone?

THE WTNESS: No, no. | nean, that's -- if
it's not -- | nean, they could, | guess. If it's not

in the sal vage anmount, then they're not going to be
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sal vaged, so what else are you going to do with thenf

| mean, are they going to just stay at the pl ant
while it's being denolished? | don't know.

JUDCGE CLARK: Is the logic that these are de
mnims costs that -- is the logic that these are de
mnims costs and therefore shouldn't be securitized?
And -- well, I'Il stop there; is the logic that these
are de mnims costs?

THE WTNESS: That's the | ogic.

JUDGE CLARK: But they are -- they are
technically plant, correct?

THE WTNESS: Technically, um hmm

JUDCGE CLARK: And when you're tal ki ng about
securitization, obviously for a bond, bondi ng becone
nore attractive to buyers, the higher the anmount
securitized, correct?

THE WTNESS: That may be the case.

JUDGE CLARK: Thank you. Any recross from
M EC? MECG?

MR. OPITZ: No thank you, Your Honor.

JUDCGE CLARK: The Comm ssion Staff?

MR, KEEVIL: No.

JUDGE CLARK: Aneren M ssouri ?

MR. LOWNERY: Just a couple, your Honor.

EXAM NATI ON
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BY MR LOWNERY:

Q Ms. Schaben, isn't it true that if the conpany
noves desks or office chairs or whatever from Rush
I sl and to another plant, then that's going to reduce the
amount that's associated with Rush Island in a
reconciliation process that the statute requires takes
place later than if the estimate's too high, then
custoners are going to get credit for that; if the
estimate's too | ow, the conpany woul d be credited for
that; isn't that the way it's going to work?

A | could see that but |I didn't see any of that.

Vell, ny questions was: |Is that howit's

going to work or not?

A It could work that way.

Q It's not that it could work that way. That is
what the statute is going to require, isn't it? Do you
know?

JUDGE CLARK: M. Lowery, I'mgoing to caution
you to stop cutting off your witness before they can
answer your question wth another question.

MR. LONERY: Fair enough, Judge, thank you.

A | read portions of the statute. It's very
| ong and woul d that be a | egal opinion?

Q (By M. Lowery) Well, do you know whet her

the statute requires a reconciliation process?
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A | do know that. [|'mjust not sure how -- I|ike

how -- there's not very many details on the process, so
It's just a reconciliation. | don't know how t hat
process i s going to work.

Q Did you read M. WIIs' direct testinony in

this case?

A | did. I1t's been a while.

Q Do you recall he described the reconciliation
process?

A |'d have to go back and read it again.

Q Are you aware of whether or not any OPC
Wi t ness took any issue with whether that reconciliation
process is going to work?

A "' m not aware of that.

Q | want you to assune the statute does require
a reconciliation process. The statute will say what it
says and the Conm ssion will understand what it wll
under st and about that, but | want you to assune that it
requires that if an estimted anount is used to set the
principal of the securitization bonds that later, in a
future rate case, if the actuals cone in different than
the estimated that the statute requires those to be

reconcil ed, can you assune that for ne?

A Can you repeat that? Sorry. | was thinking.
Q | want you to -- |'masking you to assune that
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the statute requires that whenever an estinmated anount

Is used to include an itemin the principal anount of
t he bond that the actuals have to be tracked, and in a
| ater rate case, when we know the actual nunber, the
statute requires that the estimate be reconciled to the
actuals. Can you assune that?
A That sounds ri ght.
Q And if that's the case, then if it turns out
that the conpany transfers sone of these itens to
anot her plant and the estimate was too high, then
custoners are going to get the difference back via a
rate case, aren't they?
A O that part. W don't know about the
i nterest or the upfront costs, which they' Il still be
i ncurring because of the overall bond anmount, but yes, |
can agree with that.
Q Ckay. Thank you.
JUDGE CLARK: Any redirect?
MR, WLLIAMS: No thank you.
JUDGE CLARK: Ms. Schaben, you may step down
and | believe you're excused.
THE W TNESS: Thank you.
JUDGE CLARK:  Now, if you'll remenber, we
tal ked about Issue 19. M. Plescia, have you heard

back from-- can't think of his nane.
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M5. PLESCIA: M. Coffman?
JUDGE CLARK: Thank you so nuch. | don't know
why it slipped ny m nd.
M5. PLESCIA: |'ve heard back fromhim He

said whatever order the issues are taken in is fine
with him And he will have no objection to any
or der.

JUDGE CLARK:  Well, and just to clarify for
the record, what |'masking you is the parties have
proposed, because the Comm ssion's deci sions on
other -- other issues wll ultimately determ ne the
anmpunt to be securitized, which is the Question 19
after the resolution of all other issues herein, what
anount shoul d the Comm ssion authorize Aneren
M ssouri to finance; that because other -- the

Comm ssion's resolution on other issues ultimtely

wi Il determ ne those anounts, the discussion was to
wai ve the -- waive the live testinony and admt
the -- or waive cross and admt the testinony and in

this case sone of the testinony isn't going to be
admtted just yet, but is that correct?

M5. PLESCIA: M. Coffman is also fine with
t hat proposal .

JUDCGE CLARK: Ckay. Thank you for letting ne

know.
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Anreren M ssouri ?

MR. LOAERY: Are you asking about |ssue 19 and
t he proposal on Issue 19? | apol ogi ze.

JUDGE CLARK: | am |I'masking if you're
wai Vi ng Cr oss.

MR LOAERY: We are.

JUDCGE CLARK: Staff, are you waiving cross?
Publ i ¢ Counsel ?

MR. WLLIAMS:  Yes.

JUDGE CLARK: | can invent a fewif you'd
l'ike. | had one about Santa C ause and the col d.
Publ i ¢ Counsel ?

MR. WLLIAMS: Wiive cross as well.

JUDGE CLARK: M EC?

M5. PLESCIA: MEC will waive cross as well.

JUDGE CLARK: MECG?

MR OPITZ: | will waive, yes, Your Honor.

JUDGE CLARK: And | will note for the record
t hat AARP and Consumer Council of M ssouri are al so

okay with that. The parties have been excused from

today's proceeding. So, the proposal wll be
granted, cross has been waived, and we will deal with
the -- it does not appear that there's any testinony

in here that isn't going to be admtted at the end of

this proceeding, so we'll nove on to |Issue 21, which
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| believe is our last issue, is that correct?

MR. WLLIAMS: Judge, | think you have a
coupl e witnesses yet on 18.

JUDGE CLARK: | apologize. | junped ahead and

nobody stopped ne. W have resol ved | ssue 19 so
| et's conme back and finish off Issue 18 and | believe
staff has their next wtness and | apol ogi ze again
for being out of order.
MR WLLIAMS: Are there any questions for
M. Majors on Issue 18? | haven't had an opportunity
to ask any of the parties -- in the interest of
novi ng witness -- we can bring himback to the stand.
JUDGE CLARK: | actually may have a question
for M. Majors. And I'Il remnd you you're stil
under oat h.
(Wher eupon, the wtness, M. Mjors, resuned the stand.)
MR. WLLIAMS: Your Honor, M. Mjors has been
up nmultiple times during the hearing, so his
testinony has already been marked and | just tender
himfor cross on Issue 18.
JUDGE CLARK: Any cross-exam nation from M EC?
M5. PLESCI A: No questions, Your Honor.
JUDGE CLARK:  MECG?
MR. OPITZ: No thank you, Your Honor.
JUDGE CLARK: Public Counsel ?
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MR. WLLIAMS: No thank you.
JUDGE CLARK: Aneren M ssouri?
MR. LONERY: Two questions, | think.
EXAM NATI ON
BY MR LOWERY:
Q M. Myjors, Staff is reconmendi ng inclusion of

t hese software costs and the office furniture that
Ms. Schaben has recommended to exclude from energy
transition costs, correct?

A That's correct.

Q And if the actuals turn out to be different
than the estimate, then that would be reconciled in a
future rate case, correct?

A That's correct.

MR. LONERY: Thank you.

JUDGE CLARK: Any Conm ssion questions for
this wtness?

COWM SSI ONER HOLSMAN:  Judge, | don't have a
question on this particular issue, but I just want to
commend M. Majors. He has been a witness on | think
a majority or at least a mpjority witness on a | ot of
t hese issues, so | just want to -- as we cone to the
end here, if he doesn't conme back, commend him for
his testinony throughout this proceeding. Thank you.

THE W TNESS: Thank you. | appreciate that,
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M . Hol sman.

JUDGE CLARK: Ckay. | have -- you heard OPC s
proposition that these should be not included in
securitization because of the de mnims anount of
this various office furniture and software; what's
your opinion on that?

THE W TNESS: Those costs, as M. Lowery
poi nted out, we've included those costs in the
securitization balance. W haven't treated those
differently for these purposes. | don't know that
there's a particularly good -- an argunent that cones
to mnd on why you woul d separate those out. And
there could be the possibility that you woul d have
sonme kind of sal vage val ue.

| think M. WIllians had noted that they would
put bids out and offer that property along with other
property, particularly the office furniture, to have
sone kind of proceeds after the retirenent, sone kind
of potential sale proceeds, so I'mnot -- | think you
woul d include those in the overall anmount to be
securitized.

JUDGE CLARK: And these would al so be subj ect
to the reconciliation process, correct?

THE W TNESS: Yes, they woul d.

JUDGE CLARK: Thank you. Any recross from
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M EC?
M5. PLESCI A: No questions, Your Honor.
JUDGE CLARK: MECG? Public Counsel ?
MR WLLIAVS: Yes, please. Thank you.
EXAM NATI ON
BY MR W LLI AVG:
Q Let's assune that you had the sane carrying

costs and bond rate between securitization and in a rate
case and/or recovery of the software and office
equi pnent costs.

A Ckay.

Q What kind of anortization period would you
anticipate in a rate case setting?

MR KEEVIL: | think that's beyond the scope
of the bench questi ons.

JUDGE CLARK: Jeff Keevil is an attorney for
Staff. Staff's attorneys have rotated in and out,
dependi ng on issues. So he has taken over for Staff.
Wul d you rem nd ne your question, please?

MR WLLIAVS: M question is what |'mgetting
toward is the difference between general rate case
treatment and securitization, which | believe was
what the Conmm ssion was | ooking at in terns of the
treatment as to Public Counsel's position.

JUDGE CLARK: \Where do you think | crossed
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into that? o

MR. WLLIAMS: Wenever you were asked about
what Staff understood Public Counsel's position to be
in the case and tal ki ng about the inpacts of
securitization

MR. LONERY: Judge, all you asked was whet her
Staff's or OPC' s theory that it was de mnims and
therefore it shouldn't be included, what was his
opinion on this de mnims theory. That's all that
you asked about, | believe.

JUDGE CLARK: | believe that's correct. |'lI
sustain the objection.

MR WLLIAMS: No further questions then.

JUDGE CLARK: Any recross from Aneren
M ssouri ?

MR. LONERY: No thank you.

JUDGE CLARK: Any redirect fromStaff?

MR. KEEVIL: No thank you, Judge.

JUDGE CLARK: M. Mjors, you may step down.

MR LONERY: And we'll call M. Lansford to

the stand, Judge. | believe he's the |ast wtness
on this.

JUDGE CLARK: M. Lansford, I'lIl remnd you
you're still under oath.

(Wher eupon, the wtness, Mtch Lansford, resunmed the
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stand.)

MR LOVNERY: And we tender himfor

Cross-exam nati on.

Honor .

JUDGE CLARK: Bear with ne for just a nonent.
Any cross-exam nation from MECG?

MR, OPITZ: No thank you, Your Honor.

JUDGE CLARK: Any cross-exam nation from M EC?
M5. PLESCIA: No questions. Thanks, Your

JUDGE CLARK: Staff?

MR, KEEVIL: No thanks, Judge.

JUDGE CLARK: Public Counsel ?

MR. WLLIAMS: No thank you.

JUDGE CLARK: Any Comm ssion questions?
COW SSI ONER HOLSMAN:  No questions, Judge.
JUDGE CLARK: | have no questions for you.

You may step down, M. Lansford. And you're also up

next, so you may want to stay in the hot seat.
THE WTNESS: That woul d be okay.
JUDGE CLARK: That would be fine with ne.
Now, before we go on to the next issue, | think at

the tinme | asked everybody thought there was still

anot her day of hearing left. | had asked about a few

itenms this norning. | had asked M. Pringle about

whet her staff intended to enter its proposed order as
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an exhi bit or proposed financing order as an exhibit.

| don't know that | believe that's necessary because
proposed orders are fairly common and | don't think
that there was any argunent about the order itself.

MR, KEEVIL: | agree with what you just said.
| don't think proposed orders constitute evidence
anyway, because, like | said the other day, when it
came up, it's witten primarily by attorneys.
Attorneys aren't witnesses. And so | did not
personally plan to offer it as an exhibit. |If you
think that for sonme reason it should be offered or it
needs to be offered, I"'mflexible on this, | think,
but | did not personally intend to offer it.

JUDGE CLARK: Well, | agree with you. | nmean,
obviously attorneys wote it and I know those
attorneys are witnesses in this case. It was
revi ewed by one of your witness but that witness is
not here. Proposed orders are fairly comon, so | do
agree with that. And |I al so asked about the district
court decisions and you indicated, M. WIIlians, that
you t hought you would be able to get those for ne.

MR WLLIAMS: Yes, | have not yet, but I'm
sure | have them It's just a matter of supplying
t hem

JUDGE CLARK: |'mjust concerned that they
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won't get into the record before the record cl oses.

MR, WLLIAMS: The Comm ssion has taken
exhibits after the close of the hearing before. They
just | eave an exhibit nunber open and identify what
the exhibit's to be. 1'd be happy to do it that way
or should be able to do it before the end of today.

JUDGE CLARK: |s there any objection from any
of the parties in regard to handling it that way?

MR. KEEVIL: No objection fromstaff judge.
was going to nention, if M. WIllians didn't, and
frequently in these things we do what are called
| ate-filed exhibits and the judge just reserves an
exhi bit nunber for the exhibits and takes them after
the -- after this part of the hearing closes. And
just receives it as a filing through the nornal
filing process.

MR, WLLIAMS: And gives the parties, of
course, an opportunity to object if they think
there's sonmething wong with it.

JUDGE CLARK: | amfine with handling it that

way. Thank you very nuch and thank you for proposing

that. | don't believe that in ny tine at the
Comm ssion that |'ve done that. | nean, | know
|'"ve -- | know I've -- | know |'ve reopened the

record a few tines.
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MR KEEVIL: Judge, if | could, | apologize.

This is due to ny own not having been here every day
of the week. There was an issue earlier regarding
the transcript fromthe hearing from March 28th, |
bel i eve.

JUDGE CLARK: | believe that's already made it
into the record.

MR. KEEVIL: That was ny question; whether
t hat had happened on one of the days | was not here.

JUDGE CLARK: | believe that -- | believe
that -- let ne double-check for you. And | wll
rem nd you that at the end, you know, once our | ast
Wi tness is done, | generally go through all exhibits
with all parties to be sure that we have -- we have
everything correctly entered and that ny nunbers |ine
up with everybody else's. But | do see Exhibit 117
Is the district court transcript and it was admtted
and that is the transcript from March 28t h.

MR, KEEVIL: Ckay. Thank you, Judge.

MR, WLLIAMS: Judge, with regard to the --
the opinion yet that needs to be offered.

JUDGE CLARK: Yes.

MR WLLIAMS: Do you want to reserve a
Comm ssi on exhi bit nunber or use an OPC exhi bit

nunber? How do you want to do that? Normally a
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nunber's assigned and then it's provided.

JUDGE CLARK: Well, we've already deci ded how
we're going to do that. |1'd rather not keep the
comm ssioners here any longer than i s necessary,
since this is really a housekeepi ng manner, so why
don't we do that at the end before the hearing closes
but after the |ast issue.

MR WLLIAMS:  Sure.

JUDCGE CLARK: Thank you so nuch. Wile |
junped the gun earlier, let's go ahead and nove to
| ssue 21, which | believe is the last issue, is that
correct?

M5. TATRO It is.

JUDCGE CLARK: Ckay. And Aneren's W tness,
Lansford, is already on the stand. |[|'Il rem nd you
again for the second tine, even though you're sitting
down at the sane spot, that you are under oath.

M5. TATRO  Your Honor, | think we need to
nove it into the record since this is his last tine
before you. | nove for adm ssion for Lansford's
di rect surrebuttal and sur-surrebuttal.

JUDGE CLARK: And those are 1C, 1P, 2, and 3
and | believe the surrebuttal is subject to a notion
to strike, is that correct?

MR WLLIAVMS: It nost certainly is.
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JUDGE CLARK: Well, let's start with the ones

that | don't believe are subject to and that's any
objection to admtting Exhibit 1, the direct
testinony of M. Lansford, on to the hearing record?
| hear none. Exhibit 1 and 1C and P are admtted on
the hearing record. Any objection to provisionally
admtting Exhibits 2 and 3 on to the hearing?

(Exhibits 1, 1C, 1P admitted.)

M5. TATRO Can | just get clarification? You

said surrebuttal. | think you nmeant sur-surrebuttal.
MR WLLIAVMS: | don't think there's any issue
wWith surrebuttal. | think it's just the

sur-surrebuttal.

M5. TATRO Ckay. Just a clarification.

JUDGE CLARK: |s there any objection to
admtting Exhibit 2, the surrebuttal testinony of M.
Lansford, on to hearing record? | hear none. The
surrebuttal will be admtted. And is there any
objection to admtting the sur-surrebuttal on to the
hearing record provisionally, subject to the notion
to strike and responses that have been filed? | hear
none. Exhibit 3 is provisionally admtted subject to
conditions | just stated. Go ahead.

(Exhibits 2 and 3 admtted.)
M5. TATRO | tender the witness for
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Cross-exam nati on.

JUDGE CLARK: |Is there any cross-exam nation
from MECG?

MR, OPITZ: No thank you, Your Honor.

JUDGE CLARK: M EC? The Comm ssion staff?

MR. KEEVIL: No thank you, Judge.

JUDGE CLARK: Public Counsel ?

MR WLLIAVMS: No thank you.

JUDGE CLARK: Now, you're famliar with the
Asbury cases, correct?

THE WTNESS: | am Yes, sir.

JUDGE CLARK: And just to state what this
I ssue is, because | don't believe | did that, this is
carrying cost rate, what rate, if any, should be used
to determne the carrying costs that may occur
between the retirenent date of Rush Island and the
I ssuance of the securitized bonds.

Now, in the Asbury securitization case, the
Comm ssion ordered a carrying cost of 4.65, which was
Li berty's long-termdebt rate for the period after
Asbury was renoved fromrates until the securitized
bonds were issued. Have costs associated with Rush
| sl and been renoved from Anmeren's rates?

THE W TNESS: They have not, Your Honor.

JUDGE CLARK:  Wien wll they last be in
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Anreren's rates? Is it that October date?

THE WTNESS: Your Honor, it won't be renoved
fromthe custoner's rates unless and until the
conpany files a rate case and renoves themfromrates
as part of a future proceeding. However, I'll note,
and M. Lowery tal ked about this, on day one the
conpany has put forth the proposal to begin to defer
the -- you know, the aspects of the Rush Island rates
or the costs that are included in -- in rates today
relating to Rush Island. And begin to defer those
fromthe tinme of retirenent until we're actually able
to take them out of rates.

JUDCGE CLARK: Ckay. So basically set them
aside until the next rate case?

THE W TNESS: Agreed, yes. Including carrying
costs at the conpany's wei ghted average cost to
capital as part of that deferral.

JUDGE CLARK: Do you anticipate that those
wi |l be renoved before the bond issuance?

THE WTNESS: | do not.

JUDGE CLARK: Any recross based on Bench
guestions? MECG? M EC? Conm ssion staff? Public
Counsel ?

MR WLLIAVMS: No thank you.

JUDGE CLARK: Any redirect from Ameren
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M ssouri ?

M5. TATRO No thank you.

JUDCGE CLARK: M. Lansford, you nmay step down
and you are excused.

| believe the next witness is Public Counsel.

(Wher eupon, the wtness, David Murray, was sworn.)
JUDGE CLARK: Pl ease be seated. Public
Counsel ?
EXAM NATI ON

BY MR W LLI AMS

Q M. Mirray, you testified earlier in this
heari ng, have you not?

A Yes.

Q And for the court reporter, how do you spel
your nane?

A D-A-V-1-Db MURRAY.

MR. WLLIAMS: And, Judge, at this tinme I'I|
go ahead and offer Exhibits 201, 202, and 203, the
rebuttal testinony of David Miurray, the surrebuttal
testinony with sonme corrected schedul es, and David
Mirray's errata to his surrebuttal that's in sequence
to 201, 202, and 203, with the understanding that
there's a pending notion to strike portions of
M. Mirray's surrebuttal testinony that the

Commi ssion is ruling on with the case.
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JUDGE CLARK: | believe that's correct. So,

any objection to admtting Exhibit 201, the rebuttal
testinmony of David Murray, on to the hearing record?
| hear none. Exhibit 201 is admtted on to the
hearing record.
(Exhibit 201 adm tted.)

Any objection to provisionally admtting
Exhi bit 202, the surrebuttal of David Murray, on to
the hearing record subject to the notions to strike?

MR KEEVIL: Judge, when you say "subject to
the notions to strike," | did not re-file one before
the hearing |like Aneren, | believe, did, regarding
M. Mirray's surrebuttal, but Mnday, when he first
took the stand, | raised objection to the end of his
surrebuttal, two schedules that relate to that
portion of the testinony.

JUDGE CLARK: Yes, | have that down. |
believe it's 12 to the end, | have.

MR. KEEVIL: Yes. And Schedules 8 and 9.

JUDGE CLARK: DMS8 and DVS9 and | have -- |I'm
not sure what | neant when | wote 12. So, can you
refresh ny nmenory?

MR, KEEVIL: When you wote 127

JUDGE CLARK: | said staff objects 12 to the

end. |Is that Page 12 to the end?
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MR KEEVIL: Page 12.

JUDGE CLARK: That's what | --

MR, KEEVIL: That's where a new section of his
testinony begins; at the top of Page 12.

JUDCGE CLARK: It's Page 12 to the issuance
advice letter and post financing.

MR KEEVIL: That's the title, yes.

JUDGE CLARK: And those two schedul es.

MR. KEEVIL: Yes.

JUDGE CLARK: Ckay.

MR KEEVIL: Oher than that -- subject to
that, | should say, | guess, no objection.

JUDCGE CLARK: You have no problemw th ne
taking -- well, let ne ask this. |Is there anybody
who wanted to file a response or respond to the
notion to strike beyond what's been done so far?

All right. | will take that -- | wll take
that notion to strike with the case. So, again, any
obj ections to provisionally admtting M. Mirray's
surrebuttal subject to Staff's notion to strike? |
hear none. Exhibit 202, the surrebuttal testinony of
Murray's will be admtted on to the hearing record.

(Exhibit 202 adnmitted.)
JUDGE CLARK: Any objections to Exhibit 203,

the errata sheet, to M. Mirray's testinony?
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Exhibit 203 is admtted on to the hearing record.
And Public Counsel, go ahead.
(Exhibit 203 admitted.)
MR, WLLIAMS: Tender M. Mirray for
exam nati on.
JUDGE CLARK: Any cross-exam nation for
M. Mirray from M EC?

Honor .

JUDGE CLARK: MECG? Staff?

MR, KEEVIL: No questions.

JUDGE CLARK: Aneren M ssouri?

M5. TATRO No thank you.

JUDCGE CLARK: As an alternative, you're
proposi ng that the securitized bond rate be the
carrying cost rate, is that correct?

THE W TNESS:  Yes.

t hat ?

when the bonds are issued and securitized utility

know, this asset is no | onger used and useful, by

Page 179

M5. PLESCIA: No questions. Thank you, Your

JUDGE CLARK: Can you explain your logic for

THE WTNESS: My logic is that's the financing

charge that rate payers are ultinmately going to pay

tariff charge tariffs go into effect. The whole idea

Is to, you know, provide sone conpensation for, you
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transferring the rights to the assets, to the
bondhol ders, buying the bonds and -- | can't renenber
the nane of the special purpose entity, but -- but

that's ultimately what, you know, what's going to be
t he nost current reasonable costs that could be
associated with a recovery of a reqgqulatory asset over
a 15-year period.

JUDGE CLARK: \What do you believe will be the
effect of that on -- on Aneren M ssouri ?

THE WTNESS: | don't think there would be
much, if any, effect.

JUDGE CLARK: Then why propose it?

THE WTNESS: | propose it as an alternative,
just thinking about the | ogic of the whole idea of
doi ng securitized bond transactions is to mnim ze,
you know, the possibility that the full, authorized
rate of return will be allowed on a plant that's no
| onger used and useful, but at the sanme point or at
the sanme tine still trying to provide sone fairness
to rate payers by this whole innovative process of

securitization. And that is the finance rate that is

the carrying charge that wll be charged to
cust oners.
JUDCGE CLARK: Thank you. | believe | may have
ski pped over -- and did | ask if there were
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Comm ssi on questions? Okay. | hear none. Any
recross? MEC? MECG? Staff?
MR KEEVIL: No.
JUDGE CLARK: Aneren?
MS. TATRO  Yes.
EXAM NATI ON
BY M5. TATRO
Q Good afternoon.
A Good afternoon.
Q So about this alternative approach that you

menti oned, when wll we know what the finance rate in
the bond is going to be?
A It will be sonetine wwthin two weeks. | guess

you get the issuance advice letter that is supposed to

be a draft provided two weeks before the -- going to --
going to the market, so, you know, the estimate -- you
m ght have an estimate. | don't know if you'll have an

estimate of the bond rate at that two-week period.
You'll definitely have it obviously when you have the
| ssuance advice letter.

Q And the carrying costs we're tal king about
here are carrying costs for the tine period after the
assets out of rates until -- well, until the bond is
I ssued, right?

A That's correct.
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Q So you could be incurring carrying costs and
not know what the rate is?
A Yes. But ny understanding is costs and, you

know, whether they're above or bel ow esti mates can be
trued up. | think that's been discussed in --

Q How does the conpany book it on their -- how
does the conpany put it into their books if they don't
know what their carrying cost rate is?

A When |'ve reviewed the issuance advice letter
wor kK papers, you know, it's, you know, at that day is
whenever you can review the carrying cost charges that
are charged for the securitized bond amount. | think
that that's the tinme when you would, you know, hopefully
get it as close to the, you know, the possible or
potential bond costs as possible.

| think that's al so when you'll review
the details of, you know, what in the securitized bond
anount are expenditures that have al ready occurred
versus estimtes of deconm ssioning costs and, you know,
just costs yet to have capital deployed to support. So
| think there's a lot of things that go into the
| ssuance advice letter and trying to get this fine
tuned. As far as exactly where we booked, yeah, |'m not
an accountant, | don't know where we booked.

Q Let nme try this a different way. Let's say
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that the Ofice of Public Counsel -- let's say the

Conmmi ssion allows Areren to securitize and the Ofice of
Publi ¢ Counsel decides to appeal. ay? In that
scenario, the carrying costs would apply to that tine
period, right, that approximate year for the appeal ?

MR WLLIAVS: | object to this. | think
she's gone beyond the scope of the Conm ssion's
guestions, which were inquiring as to Public
Counsel 's logic for proposing to use the bond rate.

JUDCGE CLARK: Response?

M5. TATRO | nean, you have hi m descri be how
it would work and I'mfollow ng up on that

descri ption.

JUDGE CLARK: |I'mgoing to overrule the
obj ecti on.
A Pl ease repeat the question.
Q (By Ms. Tatro) Absolutely. | want you to

make an assunption that the Conm ssion grants Aneren
M ssouri perm ssion to securitize, let's say

500 mllion, just as a nunber, and the O fice of
Publ i ¢ Counsel appeals that decision, so there would
be a tine period in which Areren M ssouri woul d get
carrying costs but the bond is not issued. R ght?
It's del ayed a year because of the appeal.

A Yes. Under st and.
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Q So there could be a significant amount of tine

wi thout a carrying cost rate is ny point. That's been
approved. Unless you're saying the Comm ssion shoul d
grant sone provisional rate that |ater gets trued up, is
t hat what you're proposing?

A Well, the securitized bond rate, yes, whatever
the best estimate is at the tine.

Q Wul d that be the conpany's estinmate of
5.59 percent?

A | think M. Davis provided an updated esti mate
of 5.33 percent but, yes, that's going to be changi ng.
| nmean, since he provided that estimate within the | ast
f ew days, bond yields have increased, you know, 30, 40
basis points, so that's going to be constantly
fluctuating.

Q kay. That nmkes nore sense to ne. Thank
you.

JUDGE CLARK: All right. Do you have any
further questions?

M5. TATRO Onh, sorry. That's what thank you

was nmeant to inpart to you. It did not. No nore
guesti ons.
JUDGE CLARK: | didn't pick up on it this

tinme, ny apologies. Any redirect fromPublic

Counsel ?
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MR WLLIAMS: Thank you, no.

JUDGE CLARK: M. Mirray, you may step down
and you' re excused. Thank you for your testinony.

| believe we have one witness |eft and that
woul d be M. Majors for Staff.

MR. KEEVIL: Yes, Judge. Staff would call
M. Majors to the stand for the unpteenth and fi nal
time. And since this will be the final time, his
testinmony has already been marked, | believe the
rebuttal testinony and several schedul es, which due
to their length | don't think were physically
attached but were at | east provided at the sanme tine
and with the rebuttal testinony. | believe those
were marked as Exhibit 110 and 110C and then the
surrebuttal was | believe just public version of
surrebuttal marked Exhibit 111. And they've been,
like | said, marked and | would offer those at this
tinme.

JUDCGE CLARK: Any objection to offering
Exhi bit 110, the rebuttal testinony of Keith Myjors
on to the hearing record?

MR WLLIAMS: You nean receiving on to the

hearing record? You said offering.

JUDGE CLARK: Admtting. |'msorry, admtting
on to the hearing record. | hear and see none.
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Exhibit 110, the rebuttal testinony of M. Myjors,

I ncluding the schedules, is admtted on to the
hearing record, both public and confidential.
(Exhibit 110 admitted.)
JUDGE CLARK: Any objections to admtting
Exhibit 111, the surrebuttal testinony of M. Mjors
on to the hearing record? | hear and see none.
Exhibit 111 is admtted on the hearing record.
(Exhibit 111 admtted.)
MR. KEEVIL: Thank you, Judge. | tender
M. Majors on the Issue 21
(Wher eupon, the witness, Keith Majors, resuned the
stand.)
JUDGE CLARK: Any cross-exam nation from M EC?
MECG?
MR. OPITZ: No thank you, Your Honor.
JUDGE CLARK: Public Counsel ?
MR. WLLIAVS: No thank you.
JUDGE CLARK: Aneren M ssouri?
M5. TATRO  Thank you.
EXAM NATI ON
BY M5. TATRO
Q So, M. Majors, you'd agree the carrying costs
that we're discussing here today are nostly only

incurred if there's an appeal to the Comm ssion order,
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agree wwth that?

A Well, | think that they would -- they would
I ncrease if there's an appeal of the Conm ssion order,
but it's really the uncertainty of the retirenent versus
t he bond i ssuance. And so, an appeal would | engthen the
amount of tinme, therefore increase the anount of
carrying costs that were ultimately incurred.

Q Thank you. Do you agree that the conpany's
| ong-terminvestnents in the Rush Island plant are
currently being financed through a mx of its debt and
equity?

A Yes.

Q And that cost of debt and equity is the
conpany's wei ghted average cost of capital ?

A Yes.

Q Which in this case you recogni ze as
6. 821 percent?

A Yes.

Q And, also, | think you'd agree that the cost
of debt conponent is |less than the wei ghted average cost
of capital?

A Yes.

M5. TATRO No further questions.
JUDGE CLARK: Any Conm ssion questions?

| believe | just had one question for you,
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M. Majors. And |I'"mjust going to ask if the

position to allow carrying costs for the period from
the retirenment of Rush Island to the time that the
securitized utility tariff bonds are issued at
Aneren's long -- Ameren's current |ong-term debt
rate, is that consistent with what the Conm ssion
ordered in the Asbury anended order?

THE WTNESS: Yes, it is.

JUDGE CLARK: Thank you. Any recross based
upon Bench questions? MEC? MECG? Public Counsel ?

MR. WLLIAMS: No thank you.

JUDGE CLARK: Aneren M ssouri?

M5. TATRO No questi ons.

JUDGE CLARK: Any redirect from Conm ssion
Staff?

MR. KEEVIL: Very briefly, Judge.

EXAM NATI ON
BY MR KEEVI L:

Q M. Majors, in response to the judge's
guestion about the, | guess, Liberty order, you said the
carrying costs between tine of retirenent and issuance
of bonds was allowed at the conpany's |ong-term cost of

debt in that case, is that correct?

A Yes, that's correct.
Q So, the weighted average cost for capital was
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not used in that case?

A Yes, that's correct.

Q Ckay. Was that different in the -- well, |
guess there wasn't a retirenent, but between the
aut hori zation of the financing order and the actual
I ssuance of bonds in the Evergy case?

M5. TATRO |I'mgoing to object. This goes
beyond you asked about Liberty, not Evergy.

JUDCGE CLARK: M. Keevil?

MR KEEVIL: [|I'masking M. Mjors to conpare
what was done in Liberty wth what was done in
Evergy. | think it's --

JUDCGE CLARK: [I'mgoing to overrule the
obj ection. You can go ahead and ask.

Q (By M. Keevil) If you renenber,

M. Majors, in the -- how do those two cases
conpar e?
A Unfortunately, | should know, but | don't.

Q Ckay. That's fair enough.
MR. KEEVIL: | have no further questions,
Judge.
JUDGE CLARK: Ckay. | believe, M. Mjors, |
bel i eve you can step down and | believe you're
finally excused.

THE W TNESS: Thank you.
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JUDGE CLARK: All right. That was our | ast

W tness on our |last issue. Can we go off the record
for a nonment ?
(Di scussion off the record.)

JUDCGE CLARK: Let's go back on record. W had
t al ked about reserving sone nunbers. | believe | was
m ssing two things that | wanted and those woul d be
four Comm ssion exhibits. And | believe I would be
at Comm ssion No. 606 and | will reserve 606 for the
2019 district court decision. And Public Counsel,
you said you would provide that to ne?

MR. WLLIAMS: Be happy to.

JUDCGE CLARK: Thank you. And what was the
other iten? | have one -- | have a sumary
determ nation. | have the transcript from
March 28th, | believe, attached to M. Myjors. |
have the 2017 and the 2021 district court decision.
And was it indicated there was or was not an
addi tional sunmary determ nation notion?

MR. LOAERY: | thought that there was. People
said there was but then there wasn't, soIl'ma little
confused about that, to be perfectly honest.

MR WLLIAMS: | believe there were two,

Judge. Gve ne a nonent. | think | can access --

JUDGE CLARK: Well, at this point, we can take

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing April 18, 2024

) . Page 191
all the tine we want. Let's just slow down and do

things as correctly as we coul d.

COW SSI ONER HOLSMAN:  Judge, do you require
t he comm ssi oners any | onger?

JUDCGE CLARK: I'msorry. | had gone off the
record, | apologize. Yeah, this is all housekeeping
stuff, so no, if you want to | eave, then none of this
IS going to be interesting.

COW SSI ONER HOLSMAN:  Thank you, Judge.

W'll talk to you soon.

JUDGE CLARK: Thank you for your
participation. |I'msorry that | didn't get that to
you.

MR. LOAERY: Judge, maybe | can nake a
suggestion. You could reserve anot her nunber and
then if a party thinks there's a late file, they
could do that, and you give the other parties a
chance to object or not, unless M. Wllianms finds it
her e.

MR. WLLIAMS: | actually have gotten --
have them | obtained themoff of Lexis, so | don't
have themin terns of dates but | have citations, so
the issue, then, is which ones |I have are the sane as
what you al ready have so that | know which one's

di fferent.
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JUDCGE CLARK: Ckay. Hold on just a nonent.

Way don't we do this part off the record.
(Di scussion off the record.)

JUDCGE CLARK: Let's go back on the record.
How | ong do the parties need for that? Wuld next
Wednesday be sufficient for those to be filed?

MR. LOAERY: They woul d from our standpoint,
yes.

MR WLLIAMS: | think so. | think it's a
matter of the parties reaching an agreenent to what
t hey are.

JUDGE CLARK: Ckay. | will set atinme. Any
| ate-filed exhibits regarding sumary determ nati on
notion orders at the district court involving -- |
don't know how to word this -- hold on. Gve ne a
second. Regarding the liability case or the renedy
case, does that cover it?

MR. LOVNERY: In 4:11CV00077-RWs. That's the

case.
JUDGE CLARK: We'll go wth that.
MR. LOWNERY: Thank vyou.
JUDGE CLARK: Those are due no later than the
24th and | will issue an order allowng ten days to

file an objection.

MR, KEEVIL: WIIl you be issuing an order
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sayi ng what you just said?

JUDGE CLARK: | wasn't planning on it. Wuld

you like a witten order?

MR KEEVIL: | was thinking it m ght be
hel pf ul .

JUDGE CLARK: | will try and get one out
tonmorrow. Thank you, M. Keevil. [|'Il issue a

witten order to that effect. Let nme wite down that
case nunber just so that |'ve got a right, so | won't
have the transcript to do it from

MR. LONERY: It is 4:11-cv-00077 dash Randal |
W1 Iliam Sam

JUDCGE CLARK: Ckay. Thank you. | think that
Is sufficient for that. Now, would just briefly like
to go through exhibits? | do not at this point want
to draw a distinction between provisionally admtted
versus admtted. | think that wll unnecessarily
| engthen this process. So |I'mjust going to go
t hrough, starting with Anmeren M ssouri's exhibits, do
you have your exhibit list in front of you?

MR, LOAERY: Yes.

JUDGE CLARK: | have 1C, 1P, 2, 3, 4, and 6.
Was 5 of fered?

MR. LOAERY: W show that it was offered and

admtted on our |ist.
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JUDGE CLARK: And it's entirely possible with

everything going on that | did not.

MR WLLIAMS: That was on the 15th.

MR, LOAERY: It would have been the first day.
That's when M. Sagel was here.

MR. WLLIAMS: | reflect that too.

M5. TATRO He was excused after --

JUDGE CLARK: Exhibit 7, 8C, 8P. | don't have
a notation on this, and naybe soneone el se, was
M. VWiitworth's testinony admtted?

MR LOWERY: | show 9, 9C and 9P were -- yes,
| show -- | show 8C and 8P and 9C and 9P were both
of fered and adm tted.

JUDGE CLARK: Okay. Hold on. Let ne pull up
nmy paper fromthe 12th for M. Holnstead. | have
Exhibits 10 and 11 as admtted. Exhibit 12, | failed
to make a notation.

MR. LOVNERY: We show them -- we show 12, the
confidential and public version admtted.

JUDGE CLARK: Onh, wait. | did have the 12
public. So it was just ny failure to mark 12. Al
right. And then 14C, 14P, 15C, 15P, 16, 17C, 17P,
18C, 18P, 19. And here we're going to bounce around
alittle bit because we're going to go off where |I've

witten nunbers kind of out of order. And | believe
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we have -- do you have 20C and P as being admtted?

MR, LOAERY: Yes.

JUDGE CLARK: Thank you.

MR, LOAERY: And, Judge, unless | mssed it,
you didn't say 13.

JUDGE CLARK: Yes, 13 was adm tted.

MR. LOAERY: Ckay. Thank you.

JUDGE CLARK: And then |'ve got 21, the
correction to MCB-D2. | have 22, SCW 20 correction.
| have 23 and 24, the direct and surrebuttal of
M. Reed. | have 25, which is OPC DR8506. | have
26, which is OPC DR1105. Was there a 277

MR, LOWNERY: No.

JUDGE CLARK: | think there was sonething that
was going to go in there and it ended up not. Ckay.

MR LOWNERY: | don't think it even got narked,
maybe, but it would have been 27. Ckay. Marked but
not offered.

JUDCGE CLARK: Ckay. W're just going to do --
| have both of MEC s exhibits as being admtted.

And that is 550 and 551, which is Brubaker's rebuttal
and surrebuttal. D d you file it or just e-mail it
to ne?

MR WLLIAMG: Fil ed.

M5. PLESCIA: Filed but it was -- so |'m goi ng
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tore-fileit.

JUDGE CLARK:  No, | believe we're on the

record. Let's go off the record for just a second.
(Di scussion off the record.)

JUDCGE CLARK: Ckay. For staff, | have
adm tted Exhibit 100, Exhibit 101, 102, 103, 104,
105, 106, 107, 108, 109, 110, 111. | do not have
anything marked as to M. Davis's testinony.

You' re | eani ng back and since the court
reporter's only available online, she can't hear you
if you're not talking into the mc.

MR, KEEVIL: | show M. Davis as having been
mar ked and received as Exhibit 112, both public and
confidential. Mybe the transcript from Monday w ||
di sagree wiwth nme on that, but that's what | show

JUDGE CLARK: |If we run into that issue, we
wi |l address it.

MR, KEEVIL: Judge, as you were going through
the nunbers, up to 112, you didn't do the public and
confidential or, you know, P and C |ike you were
doing for Aneren's, which concerns ne a little bit
because nost of ours had both public and confidenti al
but not all of them

JUDGE CLARK: | hate to ask. Are we on the

record now?
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THE STENOGRAPHER: Yes, we've been on the
record.

JUDGE CLARK: | didit the way | did it for
Ameren M ssouri because they separated them out that
way. You have a check box where it has confidential,
so where there was a confidential and a public, they
were just both admtted under the same nunber. And
that's kind of generally how | prefer to treat them

MR, LONERY: | agree, Judge. | don't think
it's necessary, really, just one exhibit --

JUDGE CLARK: Really all you need is the
nunmber. You don't really need that confidential and
private because it's the sane testinony and just the
availability of it.

MR. LONERY: kay.

JUDGE CLARK: Let's go onto -- I've --

MR KEEVIL: | was going to say staff
apparently has sonme additional exhibits when I wasn't
here, so --

JUDGE CLARK: | have 113, which is the -- we
just stunbled across that. That was the sumary
determ nation notion. |'ve got 114 admtted. That
was the DNR rules. |'ve got 115, that is the federal
sip. |'ve got 116, that is the sunmary determ nation

nmotion that | spent so nuch tine |ooking for. | have
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117. That is the district court transcript from

3/28. | have 118. And that's the capacity IRP. And
then | have 119 and that is reliability requirenents.
Does that conport with what everybody has?

MR. KEEVIL: That's what | show, Judge.

MR. LONERY: Except | think the descriptor on
113 is --

JUDGE CLARK: | have it as Al. There's
probably a better descriptor for that.

MR LONERY: It's Wiitworth's sunmary judgnent

declaration. |It's Exhibit Al to a notion.
JUDGE CLARK: | don't need an objection for
that. 1'll just change the descriptor to -- | wll

change the descriptor to --

MR LONERY: | nean, | don't really care. But
| thought you m ght want it to be nore --

JUDGE CLARK: You said Whitworth decl arati on,
Is that sufficient?

MR. LONERY: It is for ne.

JUDGE CLARK: Al right.

MR. LOVNERY: And then 116, | think you said it

was a notion. That's actually the 1/21/16 sumrary

judgnent order. It's an order.
JUDGE CLARK: | had that as federal nenorandum
and order.
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MR. LOAERY: Yep. Thank you.

JUDGE CLARK:  Ckay.

MR KEEVIL: Any other revisions you' d |like to
make to ny exhibits?

MR. LOAERY: No, they weren't proofread, Jeff.
| just was trying to nake sure the record was cl ear
as to what they were.

JUDGE CLARK: I'Il set a hearing date.
Tonmorrow s free.

MR. LOWNERY: Tonorrow s free now, yeah

JUDGE CLARK: Let's go with OPC. Exhibit 10,

Hol nst ead direct and surrebuttal, so that is not

OPC's. That is -- | wondered where | put that. |
take sonme weird notes. |'ve got Exhibit 200, letter
to Detroit Edison. |[|'ve got Exhibit 201, which is

Murray's rebuttal. 202, Murray's surrebuttal. 203,
Murray's errata sheet, 204 Seaver's rebuttal with
corrections. | don't have a 205.

MR, WLLIAMS: Manzell Payne's rebuttal.

JUDGE CLARK: Thank you.

MR. WLLIAMS: That shoul d have been
yesterday, it was admtted.

JUDGE CLARK: | renenber that. So I'mfairly
sure that was done. 206; Robinett? 207 is Riley's
rebuttal. 208 is Riley surrebuttal. 209 is
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Schaben's rebuttal. 210 is OPC DR8515.
MR WLLIAMS: That's what you call it. It's

actually UE' s response to it.

JUDGE CLARK: Ckay. |I'll put response. |
just had themout of order. | had M. Payne's
entered just below that as 205. | just had it
witten out of order for sone reason. | didn't have

an OPC witness list, so | just was witing that. And
then finally 211, Mantle rebuttal ?

MR WLLIAMS: Surrebuttal, but yes.

JUDGE CLARK: Allow ne to fix that.

MR. KEEVIL: Related to this exhibit list or
matter, Monday we nornmally give the court reporter,
who was here at the tinme, a copy or either the disc
or all the testinony or whatever. | did not give the
court reporter anything on Monday, although | had it
here in nmy little wagon, how -- and today, since we
have no court reporter physically --

JUDCGE CLARK: | amretaining -- I'msorry. |
cut you off. But | think I know where you're going.
|"mretaining all the exhibits. | have instructed --
my staff has inforned the court reporters that if

they need information regarding stuff, they're to

contact ny paralegal and they -- if they have
qguesti ons about acronyns or nanmes or -- or anything
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in the testinony that needs to be clarified. M

understanding i s we have expedited transcripts due
the 24th. | will do ny darndest to get themon as
qui ckly as they are received, but obviously we' ve had
sone -- sone things that need to be stricken fromthe
record and such. And so | want to be sure those are

done. And given the length of tine for this, |

wll -- I wll reviewthem and post them as quickly
as | can. And I wll -- if there are corrections to
be made, | wll see that that is done as

expedi tiously as possi bl e.

MR, KEEVIL: Judge, related to that, as |
understand it then, where | was going with ny
question was we don't need to give anyone any -- when
| say we, Staff, | don't know about you, |I'm not
speaki ng on your behalf, but we don't need to give
anyone addi ti onal copies because you were given
copies or you already had the copies of the prefile
stuff?

JUDGE CLARK: And that's what we're working
off of. | believe -- | believe what |'ve said before
isif it was filed electronically and you want to
| abel it as an exhibit, there's no reason to drop
down and treat it and do it, so if it's been filed

el ectronically and it corresponds, then it wll be --
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my -- ny legal assistant will go through, we'll be

doi ng that that next week, going through marking each
exhibit and noving it on to EFIS.

MR. KEEVIL: Now, there were certain things
like --

JUDGE CLARK: It's not just that we're
| abeling the prefiled testinony. It will be re-filed
separately in EFIS as an exhibit.

MR KEEVIL: And will that -- | assune we're
then given copies during the hearing of things that
weren't prefiled but were offered as exhibits.

JUDGE CLARK: Those will be scanned.

MR. KEEVIL: And those will be scanned, right,
that's where | was going here. W don't need to give
you anything at this point, like bring in copies,
extra copies for the court reporter, don't need them
conputer disc for the court reporter, don't need it,
you need nothing other than these little filed things
that you tal ked about earlier?

JUDCGE CLARK: That is correct. I|I'mtrying to
stream ine this process as nuch as possi bl e.

Al t hough, in the future, if there are corrections, |
woul d |i ke errata sheets because that is taxing on
nme.

| believe we are to Conmm ssion exhibits. So |
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had asked for the work papers supporting the

schedul es for M. Lansford as Exhibit 600 -- or

M. Majors, work papers for supporting his Schedul e
KM5-1, | had that as 601. Riley's work papers; 602.
Murray's work papers; 603. M. Lansford basemat coal
wor k paper, Tab MAT & SUP2 is admtted. | have --
and then we're to 606, the 2019 court renedy that OPC

IS going to get to ne as well as 607 for -- well, do
| need to -- there are multiple -- there were
multiple -- we'll just treat all of those as

late-filed exhibits.

MR, LOAERY: | think you'll end up needing
nore than 607.

JUDGE CLARK: Yeah, since | don't know how
many, what |'mjust going to do is I'll issue an
order tonorrow for late-filed exhibits and word it
accordi ngly based upon what you said about Randall
and all. Does that cover all the exhibits?

M5. TATRO | do have a question for you. W
did not do errata sheets for our corrections. Wuld
it be helpful for you if we put those together and
provi de those to you?

JUDGE CLARK: That would be fantastic.

M5. TATRO  Thank you.

MR, LOAERY: It's okay if we do that by next
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Tuesday or Wednesday? | nean, give us a couple days
to figure that out.

JUDGE CLARK: Absolutely. Thank you. Trying
to think if there's anything else that | need to take
up at this tine. It looks |like |I have, the way it is
right now, | have initial post hearing briefs be
filed May 10th, 2024, reply briefs for May 17th,
2024, and ny statutory deadline is June 23rd, 2024,
but as a matter of practicality, | believe that is a
weekend and ny actual deadline is going to be Friday,
June 21st.

kay. |Is there anything that the Conm ssion

needs to take up before | adjourn this hearing? |

hear nothing. | wll say to everyone thank you for
all your tinme. | know | have pushed really hard this
week and so thank you for that. That's all | can

say. Thank you. W are adjourned. Let's go off the

record.

(Ending tine of the hearing: 3:24 p.m)
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STATE OF M SSOURI )

) SS

CTY OF ST. LOU S)

|, Rebecca Brewer, Certified Court Reporter in
and for the State of M ssouri do hereby certify that
t he foregoing hearing was taken by nme to the best of
my ability and thereafter reduced to typewiting
under mny direction; that | amneither counsel for,
related to, nor enployed by any of the parties to the
action in which this hearing was taken, and further
that | amnot relative nor enpl oyee of any attorney
or counsel enployed by the parties thereto, nor
financially or otherwi se interested in the outcone of

t he acti an. "=

o A g A e

g

MO- CCR #478

Certified within and for the State of M ssouri
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